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when a union's conduct toward a member of the collective bargaining unit is arbitrary, 
discriminatory, or in bad faith. Vaca v. Sipes, 386 U.S. 190 (1967). 

To the extent you allege that the Union breached its duty of fair representation when 
the Union failed to grant an extension of time to file an appeal of the Step 2 
grievance denial and it rescinded an extension of time to file the Step 3 grievance/appeal, there 
is insufficient evidence to show that the Union’s decision was based on arbitrary, capricious or 
discriminatory reasons.  The investigation revealed that the Union determined that the extension 
was not properly granted, which could have resulted in its Step 3 grievance being deemed 
untimely by the Employer.  Moreover, the investigation revealed that the Union continued to 
represent with regard to the grievance and moved the grievance to the next step 
of the grievance process.

Additionally, the Union did not breach the duty of fair representation when it denied
request for a particular union representative to handle the matter. The investigation

revealed that the Union advised that waiting for preferred representative to 
return from vacation would unnecessarily delay the grievance and could result in it being found 
untimely.  Thus, the Union did not breach the duty of fair representation when it decided to 
proceed with the grievance and it exercised the “substantial latitude in their representational 
decisions” that the Board has afforded Unions. Local 888, Am. Fed’n of Gov’t Employees, 323 
NLRB 717, 722 (1997) (citing Service Employees Local 579 (Beverly Manor), 229 NLRB 692, 
695 (1977)).

To the extent you allege that the Union failed to timely file its Step 3 grievance/appeal,
again there is insufficient evidence to establish a violation of the Act.  The evidence is unclear 
with regard to the timeliness of the Step 3 grievance/appeal.  However, even if it were untimely, 
this is at most mere negligence.  Negligent grievance handling, alone, is insufficient to constitute 
arbitrary conduct, and no violation will be found. See, e.g., Teamsters Local 692 (Great Western 
Unifreight), 209 NLRB 446 (1974).  Moreover, in this case both the Employer and the Union 
continued to process the grievance and the Step 3 was not denied as untimely.

With regard to your allegation that the Union unlawfully withdrew
grievance, there is insufficient evidence that the Union’s conduct was arbi , or 
discriminatory.  The evidence revealed that the Union determined that it could not prevail if it 
proceeded with the grievance because the remedies sought could not be obtained 
under the collective bargaining agreement. Thus, the Union’s decision falls within the wide 
range of reasonableness it is afforded under the Act. Ford Motor Company v. Huffman, 345 U.S. 
330, 338 (1953). Furthermore, the investigation revealed no evidence that the Union based its 
decision not to pursue the grievance on arbitrary, discriminatory, or otherwise unlawful 
considerations.  In fact, the evidence shows that the Union continued to process  
grievance after filed internal Union charges against  representatives.  The Union met with 
the Employer about the grievance, and it was only after that meeting, when the Union was 
convinced that the remedies sought were unavailable to under the collective 
bargaining agreement, that the Union exercised its lawful discretion to withdraw the grievance.
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Finally, to the extent you allege that the Union prevented from attending a 
hearing regarding internal charges, this is a purely internal union matter and not a violation 
of the Act.  

For the above reasons, I have decided to dismiss your charge.

Your Right to Appeal: You may appeal my decision to the General Counsel of the 
National Labor Relations Board, through the Office of Appeals.  If you appeal, you may use the 
enclosed Appeal Form, which is also available at www.nlrb.gov.  However, you are encouraged 
to also submit a complete statement of the facts and reasons why you believe my decision was 
incorrect.

Means of Filing: An appeal may be filed electronically, by mail, by delivery service, or 
hand-delivered.  Filing an appeal electronically is preferred but not required.  The appeal MAY 
NOT be filed by fax or email.  To file an appeal electronically, go to the Agency’s website at 
www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, and follow the 
detailed instructions.  To file an appeal by mail or delivery service, address the appeal to the 
General Counsel at the National Labor Relations Board, Attn: Office of Appeals, 1015 Half 
Street SE, Washington, DC 20570-0001.  Unless filed electronically, a copy of the appeal 
should also be sent to me.

Appeal Due Date: The appeal is due on Tuesday, February 14, 2017. If the appeal is 
filed electronically, the transmission of the entire document through the Agency’s website must 
be completed no later than 11:59 p.m. Eastern Time on the due date.  If filing by mail or by 
delivery service an appeal will be found to be timely filed if it is postmarked or given to a 
delivery service no later than Monday, February 13, 2017.  If an appeal is postmarked or 
given to a delivery service on the due date, it will be rejected as untimely.  If hand delivered, 
an appeal must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern 
Time on the appeal due date.  If an appeal is not submitted in accordance with this paragraph, it 
will be rejected.

Extension of Time to File Appeal: The General Counsel may allow additional time 
to file the appeal if the Charging Party provides a good reason for doing so and the request for 
an extension of time is received on or before February 14, 2017.  The request may be filed 
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to 
(202)273-4283, by mail, or by delivery service.  The General Counsel will not consider any 
request for an extension of time to file an appeal received after February 14, 2017, even if it is 
postmarked or given to the delivery service before the due date.  Unless filed electronically, 
a copy of the extension of time should also be sent to me.

Confidentiality: We will not honor any claim of confidentiality or privilege or any 
limitations on our use of appeal statements or supporting evidence beyond those prescribed by 
the Federal Records Act and the Freedom of Information Act (FOIA).  Thus, we may disclose 
an appeal statement to a party upon request during the processing of the appeal.  If the appeal 

(b) (6), (b) (7)(C)
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is successful, any statement or material submitted with the appeal may be introduced as evidence 
at a hearing before an administrative law judge.  Because the Federal Records Act requires us to 
keep copies of case handling documents for some years after a case closes, we may be required 
by the FOIA to disclose those documents absent an applicable exemption such as those that 
protect confidential sources, commercial/financial information, or personal privacy interests.

Very truly yours,

/s/ Mori Rubin

MORI RUBIN
Regional Director

Enclosure

cc: David Gordillo
American Postal Workers Union, 
  AFL-CIO, California Area Local 4635
129 East A Street
Upland, CA 91786-6022

Sonia Canchola
American Postal Workers Union 
  AFL-CIO, California Area Local
150 East Colorado Blvd
Pasadena, CA 91105-1932

Howard Z. Rosen, Attorney at Law
Posner & Rosen LLP
3600 Wilshire Blvd, Suite 1800
Los Angeles, CA 90010-2622

Roderick D. Eves, Deputy Managing Counsel
United States Postal Service 
  (Law Department - NLRB Unit)
1720 Market Street, Room 2400
Saint Louis, MO 63155-9948
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