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The Region submitted this COVID-19 case to Advice regarding whether a contractual
management-rights clause permitted Comcast (the Employer) to unilaterally implement home
garaging for installation and service technicians under the “contract-coverage” doctrine set
forth in MV Transportation, 368 NLRB No. 66 (Sept. 10, 2019), and, if not, whether the
Region should issue complaint to urge the Board to expand the narrow category of “exigent
economic circumstances” to include this case, where the Employer argues that the pandemic
required it to take prompt action for health and safety (but not economic) reasons. We
conclude that the management-rights clause permitted the Employer to unilaterally implement
the home-garaging policy and that the Employer bargained to impasse over the effects of that
decision. We therefore do not reach the exigent-economic-circumstances issue in this case.
We initially conclude that the “contract-coverage” standard applies here, even though the
parties’ collective-bargaining agreement expired on February 28, 2018, and lacked explicit
language that the management-rights clause would survive contract expiration, see Nexstar
Broadcasting d/b/a KOIN-TV, 369 NLRB No. 61, slip op. at 2 (Apr. 21, 2020), because the
parties signed a MOU agreeing to the terms of a successor contract, which included the same
management-rights clause and backdated the successor contract to make it effective from
March 1, 2018, through February 28, 2022.
Applying the contract-coverage standard, we conclude that Article 3, the management-rights
clause, clearly allowed the Employer to unilaterally enact the home garaging safety rule to
protect workers in the context of the COVID pandemic. Article 3, Section 4 provides that the
Employer “shall have the right to make and enforce new work rules,” including “operational
rules and procedures . . . and safety rules and procedures.” See, e.g., Huber Specialty
Hydrates, LLC, 369 NLRB No. 32, slip op. at 3-4 (Feb. 25, 2020) (management right to adopt
rules and policies covers right to amend or revise existing policies); MV Transportation,
above, slip op. at 17 (finding new safety policy covered by management-rights clause, which
gave management the right to “adopt and enforce reasonable work rules”). Other provisions
of Article 3 further support the Employer’s unilateral implementation of home garaging. See
Section 1 (stating the Employer “retains the exclusive right[] to operate, control and manage
the business and to direct employees in the fulfillment of their duties as those duties are
determined by the [Employer]”); Section 2 (the agreement “shall not be construed to limit in
any way the [Employer’s] right to determine the method of operations and services” and to
“introduce new or improved methods of operation”).
Although the Employer has rejected Union proposals for home garaging in past contract
negotiations, and garaging in the facility is arguably a past practice that has become an implied
term and condition of employment, see Smiths Industries, 316 NLRB 376, 376-77 (1995), the
management-rights clause makes clear that it trumps any such past practice or implied reading
of the contract. Article 3, Section 4 provides that the Employer is free to make new work
rules, including safety rules, “unless it is expressly prohibited from doing so by a provision of
this Agreement.” Moreover, the relevant management rights set forth in Sections 1 and 2 can
be overridden only by an explicit contractual provision or an “established past practice that is
acknowledged by the parties and established following the effective date of this agreement,”
and those Sections further provide that “the explicit language of this Agreement shall govern,

