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I
Operations in Fiscal Year 1985

A. Summary

The National Labor Relations Board, an independent Federal
agency, initiates no cases: it acts only on those cases brought
before it. All proceedings originate from filings by the major seg-
ment of the public covered by the National Labor Relations
Act—employees, labor unions, and private employers who are
engaged in interstate commerce. During fiscal year 1985, 41,175
cases were received by the Board.

The public filed 32,685 charges alleging that business firms or
labor organizations, or both, committed unfair labor practices,
prohibited by the statute, which adversely affected hundreds of
thousands of employees. The NLRB during the year also re-
ceived 8,129 petitions to conduct secret-ballot elections in which
workers in appropriate groups select or reject unions to represent
them in collective bargaining with their employers. Also, the
public filed 361 amendment to certification and unit clarification
cases.

After the initial flood of charges and petitions, the flow nar-
rows because the great majority of the newly filed cases are re-
solved—and quickly—in NLRB’s national network of field of-
fices by dismissals, withdrawals, agreements, and settlements.

At the end of fiscal year 1985, the five-member Board was
composed of Chairman Donald L. Dotson and Members Patricia
Diaz Dennis, Wilford W. Johansen, and Marshall B. Babson; one
seat was vacant. Rosemary M. Collyer served as the General
Counsel.

Statistical highlights of NLRB’s casehandling activities in fiscal
1985 include:

* The NLRB conducted 4,614 conclusive representation elec-
tions among some 224,116 employee voters, with workers choos-
ing labor unions as their bargaining agents in 42.4 percent of the
elections.

¢ Although the Agency closed 42,328 cases, 19,284 cases were
pending in all stages of processing at the end of the fiscal year.
The closings included 33,946 cases involving unfair labor prac-
tice charges and 7,807 cases affecting employee representation.

4
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* Settlements, avoiding formal litigation while achieving the
goal of equitable remedies in unfair labor practice situations,
numbered 9,783.

* The amount of $39,858,351 in reimbursements to employees
illegally discharged or otherwise discriminated against in viola-
tion of their organizational rights was obtained by the NLRB
from employers and unions. This total was for lost earnings, fees,
dues, and fines. The NLRB obtained 10,905 offers of job rein-
statements, with 9,956 acceptances.

* Acting upon the results of professional staff investigations,
which produced a reasonable cause to believe unfair labor prac-
tices had been committed, Regional Offices of the NLRB issued
3,638 complaints, setting the cases for hearing.

* NLRB’s corps of administrative law judges issued 880 deci-
sions.

CHART NO 1§
CASE INTAKE BY UNFAIR LABOR PRACTICE
CHARGES AND REPRESENTATION PETITIONS
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NLRB Administration

The National Labor Relations Board is an independent Federal
agency created in 1935 by Congress to administer the basic law
governing relations between labor unions and business enterprises
engaged in interstate commerce. This statute, the National Labor
Relations Act, came into being at a time when labor disputes
could and did threaten the Nation’s economy.
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Declared constitutional by the Supreme Court in 1937, the Act
was substantially amended in 1947, 1959, and 1974, each amend-
ment increasing the scope of the NLRB’s regulatory powers.

The purpose of the Nation’s primary labor relations law is to
serve the public interest by reducing interruptions in commerce
caused by industrial strife. It seeks to do this by providing order-
ly processes for protecting and implementing the respective
rights of employees, employers, and unions in their relations with
one another. The overall job of the NLRB is to achieve this goal
through administration, interpretation, and enforcement of the
Act.

In its statutory assignment, the NLRB has two principal func-
tions: (1) to determine and implement, through secret-ballot elec-
tions, the free democratic choice by employees concerning
whether they wish to be represented by a union in dealing with
their employers and, if so, by which union, and (2) to prevent

.and remedy unlawful acts, called unfair labor practices, by either
employers or unions or both.

CHART NO 2
ULP CASE INTAKE
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The NLRB does not act on its own motion in either function.
It processes only those charges of unfair labor practices and peti-
tions for employee elections which are filed in the NLRB’s Re-
gional, Subregional, and Resident Offices, which numbered 52
during fiscal year 1985.
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The Act’s unfair labor practice provisions place certain restric-
tions on actions of employers and labor organizations in their re-
lations with employees, as well as with each other. Its election
provisions provide mechanics for conducting and certifying re-
sults of representation elections to determine collective-bargain-
ing wishes of employees, including balloting to determine wheth-
er a union shall continue to have the right to make a union-shop
contract with an employer.

In handling unfair labor practices and election petitions, the
NLRB is concerned with the adjustment of labor disputes either
by way of settlements or through its quasi-judicial proceedings,
or by way of secret-ballot employee elections.

The NLRB has no independent statutory power of enforce-
ment of its decisions and orders. It may, however, seek enforce-
ment in the U.S. courts of appeals, and parties to its cases also
may seek judicial review.

NLRB authority is divided by law and by delegation. The
five-member Board primarily acts as a quasi-judicial body in de--
ciding cases on formal records. The General Counsel, who, like
each Member of the Board, is appointed by the President, is re-
sponsible for the issuance and prosecution of formal complaints
in cases leading to Board decision, and has general supervision of
the NLRB’s nationwide network of field offices.

For the conduct of its formal hearings in unfair labor practice
cases, the NLRB employs administrative law judges who hear
and decide cases. Administrative law judges’ decisions may be
appealed to the Board by the filing of exceptions. If no excep-
tions are taken, the administrative law judges’ orders become
orders of the Board.

All cases coming to the NLRB begin their processing in the
Regional Offices. Regional Directors, in addition to processing
unfair labor practice cases in the initial stages, also have the au-
thority to investigate representation petitions, to determine units
of employees appropriate for collective-bargaining purposes, to
conduct elections, and to pass on objections to conduct of elec-
tions. There are provisions for appeal of representation and elec-
tion questions to the Board.

B. Operational Highlig;hts

1. Unfair Labor Practices

Charges that business firms, labor organizations, or both have
committed unfair labor practices are filed with the National
Labor Relations Board at its field offices nationwide by employ-
ees, unions, and employers. These cases provide a major segment
of the NLRB workload.

Following their filing, charges are investigated by the Region-
al professional staff to determine whether there is a reasonable
cause to believe that the Act has been violated. If such cause is
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CHART NO. 3

DISPOSITION PATTERN FOR UNFAIR LABOR PRACTICE CASES
(BASED ON CASES CLOSED)

FISCAL YEAR 1065

DISMISSALS

SETTLEMENTS
(BEFORE COMPLAINT) AND ADJUSTHENTS

BOARD ORDERS [N

T
WITHDRAVALS CONTESTED
CASES i
(BEFORE CORMPLAINT) e
20 3 x
OTHER
DISPOS]TIONS

262X

)/ CONTESTED CASES REACHING BOARD MEMBERS FOR DECISIONS

not found, the Regional Director dismisses the charge or it is
withdrawn by the charging party. If the charge has merit, the
Regional Director seeks voluntary settlement or adjustment by
the parties to the case to remedy the apparent violation; howev-
er, if settlement efforts fail, the case goes to hearing before an
NLRB administrative law judge and, lacking settlement at later
stages, on to decision by the five-member Board.

More than 90 percent of the unfair labor practice cases filed
with the NLRB in the field offices are disposed of in a median of
some 40 days without the necessity of formal litigation before the
Board. Only about 2 percent of the cases go through to Board
decision.
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CHART NO. 3A
DISPOSITION PATTERN FOR MERITORIOUS
UNFAIR LABOR PRACTICE CASES
{BASED ON CASES CLOSED)

FISCAL YEAR 1983

CONTESTED -
BOARD
DECISIONS

ISSUED L/

11 2%
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SETTLEMENTS BY
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a1 3x

OTHER 2/
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RECORD OR SUMMARY JUDGMENT RULINC

2/ COMPLIANCE WITH ADMINISTRATIVE LAV JUDGE DECISION,
STIPULATED RECORD OR SUMMARY JUDGRENT RULING

In fiscal year 1985, 32,685 unfair labor practice charges were
filed with the NLRB, a decrease of 8 percent from the 35,529
filed in fiscal 1984. In situations in which related charges are
counted as a single unit, there was a 6-percent decrease from the
preceding fiscal year. (Chart 2.)

Alleged violations of the Act by employers were filed in
22,545 cases, about 9 percent less than the 24,852 of 1984.
Charges against unions decreased 7 percent to 10,093 from 10,884
in 1984.

There were 47 charges of violation of section 8(e) of the Act,
which bans hot-cargo agreements. (Tables 1A and 2.)
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CHART NO. 3B

DISPOSITION PATTERN FOR UNFAIR LABOR
PRACTICE CASES AFTER TRIAL
(BASED ON CASES CLOSED!:

FISCAL YEAR 1985
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BOARD DECISIONS
1SSUED 1/
70 1%
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3 3x
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4
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RECORD CR SUMMARY JUDGMENT RULING

&/ DISNMISSALS. WITHDRAWALS AND OTHER DISPOSITIONS

The majority of all charges against employers alleged illegal
discharge or other discrimination against employees. There were
11,824 such charges in 52 percent of the total charges that em-
ployers committed violations.

Refusal to bargain was the second largest category of allega-
tions against employers, comprising 9,186 charges, in about 41
percent of the total charges. (Table 2.)

Of charges against unions, the majority (7,858) alleged illegal
restraint and coercion of employees, about 78 percent, the same
percentage as last year. There were 1,395 charges against unions
for illegal secondary boycotts and jurisdictional disputes, virtual-
ly the same as the 1,391 of 1984.
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CHART NO 4

NUMBER AND AGE OF UNFAIR LABOR PRACTICE CASES PENDINC
UUNDER PRELJMINARY INVESTICATION, MONTH TO MONTH
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There were 1,420 charges (about 14 percent) of illegal union
discrimination against employees, a decrease of 14 percent from
the 1,660 of 1984. There were 288 charges that unions picketed
illegally for recognition or for organizational purposes, compared
with 290 charges in 1984. (Table 2.)

In charges filed against employers, unions led with 63 percent
of the total. Unions filed 14,282 charges, individuals filed 8,248,
and employers filed 15 charges against other employers.

In charges filed against unions, 6,995 were filed by individuals,
or 69 percent of the total of 10,093. Employers filed 2,910 and
other unions filed the 188 remaining charges.

In fiscal 1985, 33,946 unfair labor practice cases were closed.
Some 93 percent were closed by NLRB Regional Offices, as
compared to 94 percent in 1984. During the fiscal year, 28.8 per-
cent of the cases were settled or adjusted before issuance of ad-
ministrative law judges’ decisions, 29.3 percent were withdrawn
before complaint, and 35.3 percent were administratively dis-
missed.

In evaluation of the Regional workload, the number of unfair
labor practice charges found to have merit is important—the
higher the merit factor the more litigation required. In fiscal
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CHART NO. 5
UNFAIR LABOR PRACTICE MERIT FACTOR

FISCAL PERCENT PTIEFTQ?%
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1985, 33 percent of the unfair labor practice cases were found to
have merit, in fiscal year 1985 as compared to 34 percent in 1984.

When the Regional Offices determine that charges alleging
unfair labor practices have merit, attempts at voluntary resolu-
tion are stressed—to improve labor-management relations and to
reduce NLRB litigation and related casehandling. Settlement ef-
forts have been successful to a substantial degree. In fiscal 1985,
precomplaint settlements and adjustments were achieved in 6,349
cases, or.19.5 percent of the charges. In 1984 the percentage was
19.4. (Chart 5.)

Cases of merit not settled by the Regional Offices produce
formal complaints, issued on behalf of the General Counsel. This
action schedules hearings before administrative . law judges.
During 1985, 3,638 complaints were issued, compared with 3,609
in the preceding fiscal year. (Chart 6.)

Of complaints issued, 78.9 percent were against employers,
20.6 percent against unions, and 0.5 percent against both employ-
ers and unions.

NLRB Regional Offices processed cases from filing of charges
to issuance of complaints in a median of 44 days. The 44 days
included 15 days in which parties had the opportunity to adjust
charges and remedy violations without resort to formal NLRB
processes. (Chart 6.)
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CHART NO
COMPLAINTS ISSUED IN UNFAIR LABOR PRACTICE PROCEEDINGS
AND MEDIAN DAYS FROM FILING TO COMPLAINT
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Additional settlements occur before, during, and after hearings
before administrative law judges. The judges issued 880 decisions
in 1,103 cases during 1985. They conducted 703 initial hearings,
and 45 additional hearings in supplemental matters. (Chart 8 and
Table 3A))

By filing exceptions to judges’ findings and recommended rul-
ings, parties may bring unfair labor practice cases to the five-
member Board for final NLRB decision.

In fiscal 1985, the Board issued 851 decisions in unfair labor
practice cases contested as to the law or the facts—773 initial de-
cisions, 38 backpay decisions, 34 determinations in jurisdictional
work dispute cases, and 6 decisions on supplemental matters. Of
the 773 initial decision cases 649 involved charges filed against
employers and 124 had union respondents.

For the year, the NLRB awarded backpay of $39.1 million.
(Chart 9.) Reimbursements for unlawfully exacted fees, dues, and
fines added another $0.7 million. Backpay is lost wages caused
by unlawful discharge and other discriminatory action detrimen-
tal to employees, offset by earnings elsewhere after the discrimi-
nation. Some 10,905 employees were offered reinstatement, and
91 percent accepted.
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At the end of fiscal 1985, there were 16,394 unfair labor prac-
tice cases being processed at all stages by the NLRB, compared
with 17,655 cases pending at the beginning of the year.

CHART NO 7
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2. Representation Cases

The NLRB received 8,490 representation and related case peti-
tions in fiscal 1985, compared with 8,589 such petitions a year
earlier.

The 1985 total consisted of 6,209 petitions that the NLRB con-
duct secret-ballot elections where workers select or reject unions
to represent them in collective bargaining; 1,675 petitions to de-
certify existing bargaining agents; 245 deauthorization petitions
for referendums on rescinding a union’s authority to enter into
union-shop contracts; and 332 petitions for unit clarification to
determine whether certain classifications of employees should be
included in or excluded from existing bargaining units.

Additionally, 29 amendment of certification petitions were
filed.

During the year, 8,382 representation and related cases were
closed, compared with 8,573 in fiscal 1984. Cases closed included
6,139 collective-bargaining election petitions; 1,668 decertifica-
tion election petitions; 228 requests for deauthorization polls; and
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347 petitions for unit clarification and amendment of certifica-
tion. (Chart 14 and Tables 1 and 1B.)

The overwhelming majority of elections conducted by the
NLRB followed an agreement by the parties on when, where,
and among whom the voting should occur. Such agreements are
encouraged by the Agency. In 17.0 percent of representation
cases closed by elections, balloting was ordered by NLRB Re-
gional Directors following hearing on points in issue. In 28 cases,
the Board directed elections after appeals or transfers of cases
from Regional Offices. (Table 10.) There were five cases which
resulted in expedited elections pursuant to the Act’s 8(b)(7)(C)
provisions pertaining to picketing.

3. Elections

The NLRB conducted 4,614 conclusive representation elec-
tions in cases closed in fiscal 1985, compared with the 4,436 such
elections a year earlier. Of 254,220 employees eligible to vote,
224,116 cast ballots, virtually 9 of every 10 eligible.

Unions won 1,956 representation elections, or 42.4 percent. In
winning majority designation, labor organizations earned bargain-
ing rights or continued as employee representatives for 91,161
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CHART NO 9
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workers. The employee vote over the course of the year was
102,715 for union representation and 121,401 against.

The representation elections were in two categories—the 3,749
collective-bargaining elections in which workers chose or voted
down labor organizations as their bargaining agents, plus the 865
decertification elections determining whether incumbent unions
would continue to represent employees.

There were 4,366 select-or-reject-bargaining-rights (one union
‘on ballot) elections, of which unions won 1,752, or 40.1 percent.
In these elections, 88,900 workers voted to have unions as their
agents, while 115,754 employees voted for no representation. In
appropriate bargaining units of employees, the election results
provided union agents for 74,986 workers. In NLRB elections
the majority decides the representational status for the entire
unit.

There were 248 multiunion elections, in which two or more
labor organizations were on the ballot, as well as a choice for no
representation. Employees voted to continue or to commence
representation by one of the unions in 204 elections, or 82.3 per-
cent.

As in previous years, labor organizations lost decertification
elections by a substantial margin—about 3 out of 4. The decertifi-
cation results brought continued representation by unions in 211
elections, or 24.4 percent, covering 13,088 employees. Unions
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lost representation rights for 23,801 employees in 654 elections,
or 75.6 percent. Unions won in bargaining units averaging 62 em-
ployees, and lost in units averaging 36 employees. (Table 13.)

Besides the conclusive elections, there were 108 inconclusive
representation elections during fiscal 1985 which resulted in
withdrawal or dismissal of petitions before certification, or re-
quired a rerun or runoff election.

In deauthorization polls, labor organizations lost the right to
make union-shop agreements in 94 referendums, or 73 percent,
while they maintained the right in the other 35 polls which cov-
ered 2,480 employees. (Table 12.)

For all types of elections in 1985, the average number of em-
ployees voting, per establishment, was 49 compared with 50 in
1984. About three-quarters of the collective-bargaining and de-
certification elections involved 59 or fewer employees. (Tables
11 and 17.)

4. Decisions Issued

a. The Board

Dealing effectively with the remaining cases reaching it from
nationwide filings after dismissals, settlements, and adjustments in
earlier processing stages, the Board handed down 1,995 decisions
concerning allegations of unfair labor practices and questions re-
lating to employee representation. This total compared with the
2,206 decisions rendered during fiscal 1984.

A breakdown of Board decisions follows:

Total Board decCiSIonS........ccccvvvviiiiireirecreeereeeereeesseee s eeseeaeans 1,995

Contested deCiSIONS...........occevvviviireiieeceeeeeeeeeeeeeeeeeeeee e 1,217

Unfair labor practice decisions .......... [T 849
Initial (includes those based
on stipulated record).............. 773
Supplemental.............c.ccveennnen. 6

Determinations in jurisdic-
tional disputes..........ccccevvrvinne 34
Representation decisions ...........cccceeveveereeneennne. 369
After transfer by Regional
Directors for initial deci-

SION .iiiieeiiennrrererenrierereeenree e 20
After review of Regional Di-
rector decisions .............c....... 60
On objections and/or chal-
1ENZES .oovvvirrierirerresrereseeeens 281
Other deciSions...........ccocvevvecreeineenesiescere e, 7
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Clarification of bargaining

101 411 A UUUU 4
Amendment to certification...... 0
Union-deauthorization............... 3
Noncontested deCISIONS ....evveeeeeeeiiiciiiiiiieeereeeerccrveiereeereeenns 778
Unfair labor practice ................. 383
Representation ..........cccevvcnnnenne 388
Other....cooeiiceeeieeeeeeeeeeeeee e, 7

The majority (61 percent) of Board decisions resulted from
cases contested by the parties regarding the facts and/or applica-
tion of the law. (Tables 3A, 3B, and 3C.)

In fiscal 1985 more than 11 percent of all meritorious charges
and 70 percent of all cases in which a hearing was conducted
reached the five-member Board for decision. (Charts 3A and 3B.)
Generally, unfair labor practice cases take about 2-1/2 times
longer to process than representation cases.

b. Regional Directors

NLRB Regional Directors issued 1,562 decisions in fiscal 1985,
compared with 1,513 in 1984. (Chart 13 and Tables 3B and 3C.)

¢. Administrative Law Judges

With a leveling in case filings alleging unfair labor practices,
administrative law judges issued 880 decisions and conducted 748
hearings. (Chart 8 and Table 3A.)

5. Court Litigation

a, Appellate Courts

The NLRB is involved in more litigation in the United States
courts of appeals than any other Federal administrative agency.
In fiscal 1985, the Appellate Court Branch was responsible for
handling 256 cases referred by the regions for court enforcement
and 126 cases wherein petitions for review were filed by other
parties for a total intake of 378 cases, 73 more than the previous
year. By filing briefs in 204 cases and securing compliance in an-
other 171 cases, dispositions were made in 375 cases. Oral argu-
ments were presented in 184 cases compared with 194 in fiscal
1984. The median time for filing applications for enforcement
was 29 days, compared with 18 days last year. The median time
for both enforcement and review from the receipt of cases to the
filing of briefs was 135 days, compared with 132 days in fiscal
1984.

In fiscal 1985, 189 cases involving NLRB were decided by the
United States courts of appeals compared with 259 in fiscal 1984.
Of these, 89.4 percent were won by NLRB in whole or in part
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compared to 81.1 percent in fiscal 1984; 6.3 percent were re-
m