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Overview

The National Labor Relations Board’s (NLRB) Performance and Accountability Report for Fiscal Year (FY) 2006
provides performance and financial information to enable Congtess, the President, and the public to assess the
performance of the NLRB relative to its mission and stewardship of the resources entrusted to it. The report is
designed to meet the reporting requirements established by the Office of Management and Budget (OMB). As
such, the report consolidates the reporting requirements for the Chief Financial Officers Act of 1990, the Federal
Managers’ Financial Integrity Act of 1982, the Government Management Reform Act of 1994, the Government
Performance and Results Act of 1993, and the Reports Consolidation Act of 2000.

This report describes the NLRB’s performance measures, results, and accountability processes for FY 20006. In
assessing our performance, we are comparing actual results against targets and goals set out in our FY 2006 budget
submission to OMB and Congtress. The report’s major sections are Management’s Discussion and Analysis
(MD&A), Performance Information, Financial Information, and Appendices.

The MD&A is a concise overview of the entire Report. It includes a discussion of the NLRB’s mission and major
goals, an organizational overview, management challenges and external factors that affect our performance, a sum-
mary of the most important performance results and challenges for FY 20006, and a brief analysis of financial per-
formance. The MD&A is supported and supplemented by detailed information contained in the Performance Sec-
tion, Financial Section, and Appendices.

The Performance Section provides details on our performance by strategic goal and individual performance meas-
ure in FY 2006. A brief analysis accompanies each measure to explain any variance of performance.

The Financial Section provides the details on our finances for FY 2000, including a letter from the Director of Ad-
ministration, our audited financial statements and notes, and the reports from our external auditor. In addition, the
Inspector General’s Summary of Management Challenges is included in this section of the report.

The Appendices include charts explaining the types of NLRB cases, case flow processes, organizational chart, and
performance data.
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e Management Discussion & Analysis

Message from the Chairman

Robert J. Battista

I am pleased to present the National Labor Relation Board's Performance and Accountability Report for
Fiscal Year (FY) 2006. This publication presents our audited financial statements, and sets forth our per-
formance against the major objectives we set for the Agency.

The National Labor Relations Board is an independent Federal Agency created in 1935 by Congress to
administer the National Labor Relations Act, the basic law governing relations between labor unions
and business enterprises engaged in interstate commerce.

The accompanying Performance and Accountability Report for FY 2006 shows the NLRB met many of its
goals. The National Labor Relations Board issued 477 decisions during fiscal year 2006, which ended
September 30. While production declined by 6% since FY 2005, we issued some difficult decisions during
the year. The inventory of pending cases was reduced for the fourth year in a row. Notably, since taking
office, the Bush Board has reduced our case inventory by over 50% to 305 cases at the end of FY 2006,
the lowest level since at least 1974.
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Message from the Chairman

Although, the Board did not fully accomplish its FY 2006 goal under the Government Performance and
Results Act (GPRA), it improved its performance over prior years. In FY 2005 the Board achieved 38% of
its GPRA goal for unfair labor practice cases and 57% of its GPRA goal for representation cases. In FY
2006 the Board achieved 46% of its GPRA goal for unfair labor practice cases and 78% of its GPRA goal
for representation cases.

I certify that the NLRB's management controls and financial systems meet and conform with the require-
ments of the Federal Managers' Financial Integrity Act. I have made every effort to verify the accuracy
and completeness of the financial and performance data presented in this report.

I am proud of the accomplishments of the NLRB and its talented employees, who have served with integ-
rity and dedication to the principles of the statute that ensures industrial democracy in this great country.

oA ) ottt

Robert J. Battista
Chairman
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Board Members

Wilma B. Liebman Peter C. Schaumber

Peter Kirsanow Dennis Walsh
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Message from the General Counsel

Ronald Meisburg

The General Counsel of the National Labor Relations Board is responsible for the investigation and prosecu-
tion of the unfair labor practice cases filed in the NLRB’s Regional, Subregional, and Resident Offices. As the
General Counsel of the NLRB, I exercise general supervisory authority over this network of field offices.

During FY 2006, the Agency faced many challenges. Nearly 23,000 unfair labor practice charges were filed
with the NLRB, of which 34.5 percent were determined to have merit. The NLRB was able to settle 96.7 per-
cent of the meritorious charges, thus avoiding the necessity of a hearing before an administrative law judge.
Litigation is costly and the NLRB has always aggressively pursued settlement to ensure conservation of re-
sources, obtain timely and effective remedies, and reduce the costs of litigation for all parties involved in a
case.

In addition, the NLRB family continued to support our New Orleans Regional Office that was deeply affected
by the events of Hurricane Katrina. The office, which had been closed due to flooding and damage, has since
reopened. Disaster recovery efforts continue to be one of the Agency’s major priorities. The NLRB staff
worked tirelessly throughout the fiscal year to assist our New Orleans colleagues, and to muster the resources
necessary to meet our obligations to the public served by that Office.

I am proud to report that the Office of the General Counsel achieved all but one of its fifteen Government
Performance and Results Act (GPRA) goals. This is not an easy accomplishment. The time goals are stringent
and require the best efforts and commitment of staff as well as the cooperation of those who practice before us.
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Message from the General Counsel

Protection of employee rights related to concerted activity and collective bargaining, and the right to refrain
therefrom, is this Agency’s mission. Surpassing our performance measures for FY 2006 shows that employees
of the NLRB are committed to this mission. I am proud that the men and women of this Agency are continu-
ing the longstanding tradition of providing prompt and efficient service to those individuals who seek redress
through the protections of the National Labor Relations Act.

e b A, L

Ronald Meisburg
General Counsel
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I. Mission Statement of the
NLRB

The mission of the NLRB is to carry out the statutory
responsibilities of the National Labor Relations Act
(NLRA), the primary Federal statute governing labor
relations in the private sector, as efficiently as possible,
in a manner that gives full effect to the rights afforded
to employees, unions, and employers under the Act.

I1.Vision Statement

The NLRB strives to create a positive labor-
management environment for the nation's employees,
unions, and employers by assuring employees free
choice on union representation and by preventing and
remedying statutorily defined unfair labor practices
(ULP). We maintain a customer-focused philosophy
and a results-oriented way of doing business that will
best serve the needs of the American people.

I1l. Major Goals

The primary function of the NLRB is the effective and
efficient resolution of charges and petitions filed vol-
untarily under the NLRA by individuals, employers or
unions. The two major goals of the NLRB focus on
the timeliness and effectiveness in addressing its
caseload. The major goals are to:

e Resolve all questions concerning representation
promptly, and

o Investigate, prosecute and remedy cases of unfair
labor practices by employers or unions promptly.

IV. Background Information

The NLRB is an independent Federal Agency created
by Congress in 1935 to administer and enforce the
NLRA, which is the primary Federal statute governing
labor relations in the private sector.! The purpose of
the law is to serve the public interest by reducing inter-
ruptions in commerce caused by conflict between em-
ployers and employees. It seeks to do this by providing
orderly processes for protecting and implementing the
respective rights of employees, employers, and unions
in their relations with one another. The Act embodies
a statement of employee rights, which establishes free-
dom of association for the purposes of participating in
the practice and procedure of collective bargaining.

Under the Act, the NLRB has two primary functions:
(1) to prevent and remedy statutorily defined unfair
labor practices by employers and unions; and (2) to
conduct secret-ballot elections among employees to
determine whether the employees wish to be repre-
sented by a union. The mission of the Agency is to
carry out these statutory responsibilities as efficiently
as possible, in a manner that gives full effect to the
rights afforded to employees, unions, and employers
under the Act.

The NLRB acts only on those cases brought before it,
and does not initiate cases. All proceedings originate
from the filing of charges or petitions by employees,
labor unions, and private employers who are engaged
in interstate commerce. Almost 30,000 cases are re-
ceived by the Board through its Regional, Subregional,
and Resident Offices each year. Of those, approxi-
mately 25,000 are ULP cases and the remaining 5,000
are representation cases, which involve petitions to
conduct secret-ballot elections. Under the Act’s proce-
dures, the General Counsel staff investigates the ULP
cases, which results in a finding of no merit—no prob-
able cause to support the charge—in about two-thirds
of the cases. These decisions are made by the Regional
Directors, who have been delegated substantive deci-
sion-making authority over these cases. Of those cases
in which merit is found, approximately 95 percent
(96.7 percent in FY 2000) are settled without formal
litigation. It has long been the NLRB’s belief that all
parties are better served if disputes are settled without
the need for time-consuming and costly formal litiga-
tion.

The Agency’s Public Information Program continued
to provide assistance to members of the public by re-
terring inquiries not covered by the NLRA to appro-
priate agencies or organizations while preventing a
large number of non-meritorious charges from being
filed with the Agency.

The Agency’s 51 Field Offices received 182,161 public
inquiries in FY 20006, a 16 percent increase over the
216,723 received during FY 2005. The public can
contact the Agency through a toll-free telephone ser-
vice designed to provide easy and cost-free access to

Major amendments to the Act were enacted in 1947 (the Taft-Hartley
Amendments) and in 1959 (the Landrum-Griffin Amendments).

FY 2006 PERFORMANCE AND ACCOUNTABILITY REPORT I



information to the public. Callers to the toll-free num-
ber may listen to messages recorded in English and
Spanish that provide a general description of the
Agency’s mission and connections to other govern-
ment agencies or to Information Officers located in
the Agency's Regional Offices. In FY 2000, the toll-
free telephone service received 68,018 calls, of which
25,849 were connected to Regional Offices for further
assistance.

To extend its public services efforts across the Inter-
net, the Agency added a public information
“Questions” page to its website, www.nlrb.gov, de-
signed to provide answers to frequently asked ques-
tions involving the NLRA and NLRB procedures.
Since its inception on February 28, 2005, this new fea-
ture has received 1,447,969, visits, 513,799 of which
involved inquiries that could be satisfied by answers
provided through the site’s electronic search system.
In addition, Agency personnel provided 12,754 direct
email responses to specific inquiries from the public.
The rate of charge acceptance (percent of inquiries
from the public in which the contact results in a
charge) was approximately 5.2 percent in FY 2000,
which is slightly higher than the 4.1 percent rate ex-
perienced in FY 2005.

V.The Statutory Structure
of the Agency: Role of the
Board and the General
Counsel

The NLRB’s authority is divided by law and by delega-
tion between the five-member National Labor Rela-
tions Board (“the Board”) and the General Counsel,
all of whom are appointed by the President subject to
confirmation by the Senate.?

To carry out their respective functions, described be-
low, the Board and the General Counsel maintain a
headquarters in Washington, D.C. The Agency also
maintains a network of Regional or “field” offices,
each of which is under the direction of a Regional Di-
rector.3

The NLRA assigns separate and independent respon-
sibilities to the Board and the General Counsel, par-
ticularly in the prevention and remedying of unfair
labor practices. This division of authority between the
Board and the General Counsel is reflected in the

Agency’s operations, thereby affecting the strategic
and annual performance plans. An explanation of this
division of authority between the Board and the Gen-
eral Counsel will help to provide an understanding of
the Agency’s operations.

Unfair Labor Practice Proceedings

Unfair labor practices* are remedied through adjudica-
tory procedures under the NLRA in which the Board
and the General Counsel have independent functions.

The role of the General Counsel is to investigate ULP
charges filed by individuals and organizations and, if
there is reason to believe that a charge has merit, to
issue and prosecute a complaint against the charged
party unless settlement is reached. With some excep-
tions, a complaint that is not settled or withdrawn is
tried before an administrative law judge (ALJ), who
issues a decision which may be appealed by any party
to the Board through the filing of exceptions. The
Board acts in such matters as a quasi-judicial body,
deciding cases on the basis of the formal trial record
according to the statute and the body of case law that
has been developed by the Board and the Federal

courts.

Congtress created the position of General Counsel in
its current form in the Taft-Hartley amendments of
1947. At that time, it gave the General Counsel sole
responsibility—independent of the Board—to investi-
gate charges of unfair labor practices, and to decide
whether to issue complaints with respect to such
charges. The Board, in turn, acts independently of the
General Counsel in deciding ULP cases.

Under Section 10(l) of the Act, when the Region’s in-
vestigation of a charge yields reasonable cause to be-
lieve that a union has committed certain specified un-
fair labor practices such as a work stoppage or picket-
ing with an unlawful secondary objective, the “regional
officer or regional attorney” is required, on behalf of
the Board, to seek an injunction from a U.S. District

2As of August 20006, there were five Board Members, with three con-
firmed Members and two recess appointees. The General Counsel’s
position is filled with a confirmed appointee.

3Appendix F is an organizational chart of the Agency.

4Appendix D is a chart on unfair labor practice case processing.
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An election among approxi-
mately 80,000 employees em-
ployed at Ford Motor Com-
pany’s River Rouge factory in
Dearborn, Michigan in 1941.

Court to halt the alleged unlawful activity. Section 10
(j) of the Act provides that where the General Counsel
has issued a complaint alleging that any other type of
ULP has been committed, by a union or by an em-
ployer, the Board ay direct the General Counsel to
institute injunction proceedings if it determines that
immediate interim relief is necessary to ensure the effi-
cacy of the Board’s ultimate order. If the Board finds
that a violation of the Act has been committed, the
role of the General Counsel thereafter is to act on be-
half of the Board to obtain compliance with the
Board’s order remedying the violation. Although
Board decisions and orders in ULP cases are final and
binding with respect to the General Counsel, they are
not self-enforcing. The statute provides that any party
(other than the General Counsel) may seek review of
the Board’s decision in the U.S. Court of Appeals. In
addition, if a party refuses to comply with a Board de-
cision, the Board itself must petition for court enforce-
ment of its order. In court proceedings to review or
enforce Board decisions, the General Counsel repre-
sents the Board and acts as its attorney. Also, the Gen-
eral Counsel acts as the Board’s attorney in contempt
proceedings and when the Board seeks injunctive re-
lief under Section 10(e) and (f) after the entry of a
Board order and pending enforcement or review of
proceedings in circuit court.

Representation Proceedings

In contrast to ULP proceedings, representation pro-
ceedings® conducted pursuant to the Act are not ad-
versarial proceedings. Representation cases are initi-
ated by the filing of a petition—by an employee, a
group of employees, an individual or a labor organiza-

tion acting on their behalf, or in some cases by an em-
ployer. The petitioner requests an election to deter-
mine whether a union represents a majority of the em-
ployees in an appropriate bargaining unit and therefore
should be certified as the employees’ bargaining repre-
sentative. The role of the Agency in such cases is to
investigate the petition and, if necessary, to conduct a
hearing to determine whether the employees constitute
an appropriate bargaining unit under the Act. The
NLRB must also determine which employees are
propetly included in the bargaining unit and therefore
eligible to vote, conduct the election if an election is
determined to be warranted, hear and decide any post-
election objections to the conduct of the election, and,
if the election is determined to have been fairly con-
ducted, to certify its results.

In the processing of representation cases, the General
Counsel and the Board have shared responsibilities.
The Regional Offices, which are under the day-to-day
supervision of the General Counsel, process represen-
tation petitions and conduct elections on behalf of the
Board. As a result, the General Counsel and the Board
have historically worked together in developing proce-
dures for the conduct of representation proceedings.
Although the Board has ultimate authority to deter-
mine such matters as the appropriateness of the bar-
gaining unit and to rule on any objections to the con-
duct of an election, the Regional Directors have been
delegated authority to render initial decisions in repre-
sentation matters, which are subject to Board review.

SAppendix E is a chart on representation case processing.
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Compliance Cases

In order to obtain compliance with the NLRB’s Or-
ders and Settlement Agreements, staff must follow up
to ensure that the results of the processes discussed
above are enforced. Staff must be prepared to work
with employees whose rights have been violated to
calculate Backpay, work with respondents when termi-
nated employees are entitled to reinstatement or hav-
ing their records expunged in unlawful disciplinary
actions, or monitor the bargaining process when the
Board has ordered the parties to bargain. Noncompli-
ance or disputes on findings may require additional
hearings or actions by the judicial system.

Administrative Functions

Section 3(d) of the Act assigns to the General Counsel
general supervision over all attorneys employed by the
Agency, with the exception of the administrative law
judges, who are under the general supervision of the
Board, and the attorneys who serve as counsel to the
Board members. The Board has also delegated to the
General Counsel general supervision over the adminis-
trative functions of the Agency and over the officers
and employees in the Regional Offices.

Under the General Counsel, the Division of Opera-
tions-Management has responsibility for the admini-
stration of the NLRB’s Field Offices. Approximately
70 percent of the Agency’s staff is employed in the
Field Offices, where all ULP charges and representa-
tion petitions are initially filed. The Field Offices in-
clude 32 Regional Offices, 3 Subregional Offices, and
16 Resident Offices.

Effect of Division of Authority on
Agency Performance

Although the General Counsel and the Board share a
common goal of ensuring that the Act is fully and
fairly enforced on behalf of all those who are afforded
rights under the Act, the division of authority man-
dated by the Act necessarily means that the two
branches of the Agency will have separate objectives
and separate strategies for achieving objectives relating
to those aspects of their statutory functions which are

uniquely their own. The statutory framework in the
processing of unfair labor practices cases separates the
prosecutorial functions of the General Counsel from
the adjudicatory functions of the Board. The Board
and the General Counsel, however, have worked to-
gether in developing one comprehensive strategic plan
and annual performance plan.

V1. Highlights of FY 2006
Performance

Due to the NLRB’s unique legislative mandate, the
performance goals and measures relate primarily to the
effectiveness and efficiencies of dealing with the
Agency’s caseload. FY 2006 results were favorable,
exceeding the target for most measures. In the area of
representation cases, the NLRB’s Regional Offices
conducted 94 percent of elections within 56 days of
petition filing, exceeding their performance goal of 90
percent. All elections were conducted within 39 me-
dian days of filing. The NLRB encourages employers
and unions to enter voluntary agreements to hold elec-
tions in order to avoid the time and cost involved in a
formal hearing and the goal of obtaining voluntary
election agreements in at least 85 percent of the peti-
tions filed was exceeded, with a performance of 88
percent.

For unfair labor practices in FY 20006, informal resolu-
tion of cases were completed well within the estab-
lished performance goals and the resolution of cases
exceeded performance levels of established time tar-
gets. For example, Regional Offices resolved well over
90 percent of cases within established time line goals.
The NLRB also exceeded its goal of settling 95 per-
cent of cases prior to formal litigation.

Litigation is a costly process for the parties and the
Agency has consistently focused on settlements to en-
sure efficient use of its resources, obtain timely and
effective remedies, and reduce the cost of litigation for
the parties. Every one percent drop in the settlement
rate costs the Agency more than $2 million. The FY
20006 settlement rate was 96.7 percent.
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VIl. Factors that Affect
Agency Performance

Various factors can affect each goal, objective, and
performance measure contained in the NLRB’s strate-
gic and annual performance plans. These factors in-
clude the following:

Budget

Our short term performance goals assume the level of
funding set forth in the President’s budget request of
$249.789 million for FY 2007, which is $44,000 more
than the funding provided in FY 2006. Requested re-
sources will be targeted to achieve the results de-
scribed in the FY 2007 performance budget and in this
report. Funding for FY 2007 would continue to sup-
port the processing of the Agency’s caseload. Longer
term, the uncertainty over funding makes it difficult to
set future performance goals. With approximately 88
percent of the Agency’s budget devoted to space rent,
building security and personnel related costs, and with
our performance closely dependent on staffing, even
slight changes in the resources available to the Agency
are likely to significantly affect its ability to meet per-
formance goals.

Case Intake

The Agency does not control the number of cases
filed. Public perceptions about unionization and the
role of the Agency, employment trends, stakeholder
strategies, the globalization of the economy, industrial
economic trends, corporate organizations, unions’ of-
ganizing strategies, and the level of labor-management
cooperation efforts can all have an impact on the
Agency’s intake and the complexity of its work. Also,
the effects of immigration reform could lead to more
organizing efforts, as employees are mobilized, and

Actual Case Intake and Estimate for FY 2007

ULP Cases

become more proactive about asserting their respec-
tive positions. Additionally, the recently formed
Change to Win labor federation, the result of disaffilia-
tion from the AFL-CIO, could affect case intake in
future years, as the federation leaders focus on bring-
ing large numbers of new workers into the labor
movement.

Further, the complexity of issues we handle may delay
investigation or resolution of cases. Difficulties affect-
ing our ability to achieve full compliance can arise
when companies relocate or close, dissipate, or hide
assets, file bankruptcy or reorganize or operate
through a different corporate entity.

Over the past seven years, case intake has fluctuated,
decreasing from FY 1999 to FY 2000, increasing in FY
2001 and FY 2002, and then decreasing in recent
years. In FY 2000, intake for ULP cases decreased
from 24,736 cases in FY 2005, to 22,921. Representa-
tion case intake decreased from 5,151 cases in FY
2005, to 3,473 in FY 2006.

The chart below compares total actual case intake for
FY 2001 through FY 20006, with an estimate for FY
2007.

Settlements

While the Agency has experienced outstanding success
in achieving the voluntary resolution of representation
and ULP cases, we cannot control entirely the likeli-
hood of these agreements. Disputes cannot always be
resolved informally or in an expeditious manner. Par-
ties may conclude that litigation serves their legitimate
or tactical interests. The Agency’s procedures provide
for administrative hearings, briefs and appeals. When
the process becomes formal and litigation takes over,
Agency costs increase. Every one percent drop in the
settlement rate costs the Agency more than $2 million.

25,000

28,808 30,177 28,794 26,883 24,736 12,911
Representation Cases 5413 5,695 4,945 4,891 551 3413 4,500
TOTAL 34,221 35,872 33,739 31,780 29,887 26,394 29,500

FY 2006 PERFORMANCE AND ACCOUNTABILITY REPORT 15




Therefore, maintaining high settlement rates in a range
over 90 percent promotes performance efficiency and
cost savings, and most importantly, removes burdens
on commerce by resolving labor disputes quickly.

Presidential Appointees

Another factor outside the control of the Agency is
the timely confirmation of Presidential appointees.
The assigned caseload of individual Board members
rises, and decisions in difficult or controversial cases
may be delayed, due to vacancies on the five-member
Board. The Government Accountability Oftfice
pointed out in its 1991analysis of Board production,
Board member vacancies and turnover are the primary
reason for delays in issuance of Board decisions.

These factors—Ilack of a full-Board complement and
new recess appointees—have an effect on perform-

Board Members
and

General Counsel

Robert |. Battista

Chairman
12/17/02 12/16/07
Wilma B. Liebman
Member
8/14/06 08/21/11
Peter C. Schaumber
Member 8/14/06 8121/10
Peter Kirsanow
Hember 1/4/06 Recess Appointment
Dennis Walsh
Member .
1/17/06 Recess Appointment
Ronald Meisburg
General Counsel 06/06/05

8/13/10

ance goals. This chart shows the appointment and term
expiration dates of the current Board members and
General Counsel.

Human Resources

A well-trained professional and support staff is essential
to the effective and efficient achievement of the
Agency’s mission and the meeting of its performance
goals. The need to make the most efficient use of exist-
ing human resources and to attract qualified staff will
become more critical in the next few years as by the end
of FY 2007, 44 percent of GS 13-15 supervisors and 78
percent of Senior Executive Service (SES) members in
the Agency will be eligible to retire.

In FY 2000, 45 percent of the workforce were attorneys,
20 percent field examiners, 11 percent other administra-
tive and professional staff, and 24 percent support and
technical staff. The Washington, D.C. headquarters has
approximately 500 employees, with the remaining staff
located in 32 Regional Offices, 3 Subregional Offices, 16
Resident Offices and 3 satellite judges offices located
throughout the country. Through its Regional Office
field structure, the Agency has provided the public with
easy access to and direct contact with case-handlers and
decision-makers.

The Full-Time Equivalent (FTE) ceiling in FY 2006 was
1,840 and 1,800 FTE are included in the FY 2007 Presi-
dent’s Budget submission. A stable workforce facilitates
the Agency’s ability to achieve performance goals.

Workforce Planning

The ability of the Agency to continue to achieve its mis-
sion and meet performance goals in such a dynamic en-
vironment was facilitated by an Agency-wide workforce
assessment that was completed in FY 2004. The assess-
ment resulted in a five-year plan, the objective of which,
in keeping with the President’s Management Agenda
(PMA), is to use workforce planning and restructuring
to make the NLRB more citizen-centered and ensure
that the Agency has the diverse workforce — with the
right people, with the right skills, in the right places — to
effectively accomplish its mission.

As a part of this Workforce Plan, a new initiative to in-
crease the skills of Agency supervisors, managers, and
executives was implemented. Additionally, new training
initiatives were developed to enhance the skills of the
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professional and support staff. Programs were also
created to train managers in areas other than where
they are assigned. These programs broaden managers’
knowledge and skills, facilitate cross-training, and en-
hance Agency flexibility, efficiency and effectiveness.
In FY 2006, the Agency also took steps to implement
an entry-level professional recruitment program,
which will allow the Agency to better compete for en-
try-level applicants and plan its workforce hiring
needs.

In addition, the NLRB is improving business proc-
esses by exploring new uses of technology in the
workplace. For instance, the Office of Appeals has
converted to an electronic format for investigative
case files. Also, a new pilot project by Operations-
Management, Division of Judges, and Office of the
Chief Information Officer (OCIO) was implemented
in September 2005 to test electronic solutions for
moving electronic case files between Field Offices and
Headquarters Offices. The results of this pilot will
guide the Agency toward an enterprise-wide, e-case
management solution.

Competitive Sourcing: Further, in accordance
with the PMA, the Agency has utilized competitive
sourcing and direct conversion outsourcing opportuni-
ties to the fullest extent possible. Managers have re-
viewed public and private competitions of commercial
activities to enhance cost efficiencies and program per-
formance. As a result, under the Federal Activities
Inventory Reform Act, in the past year, the OCIO in-
creased the number of positions it identifies as com-
mercial by 8 percent. Further, in FY 2004, the Divi-
sion of Administration outsourced the mailroom op-
erations. Other opportunities for competitive sourc-
ing are being explored within the Agency.

Budget & Performance: The NLRB strengthens
budget and performance linkages by establishing a di-
rect, vertical relationship between the performance
plans of individual executives in its Regional Offices
and the performance goals for their programs, goals
which are derived from the Agency’s broader strategic
goals. Agency goals are implemented on a daily basis
through the actions of individual managers leading
programs and activities throughout the Agency.

Improved Financial Performance: The
Agency upgraded its financial system to the Depart-

ment of Interior’s National Business Center’s (NBC)
Momentum system in FY 2004. This system has pro-
vided better web-based functionality, and improved
integration with other systems. Currently, Momentum
is integrated with the Federal Personnel and Payroll
System, providing for more efficient payroll process-
ing. Additionally, Momentum will be fully integrated
with the Agency’s new E-travel compliant travel man-
ager system, E2Solutions, which is scheduled to be
fully implemented in FY 2007. The improved integra-
tion of these systems will enhance financial reporting
capabilities, facilitate more efficient and effective pro-
gram and administrative performance, and enable con-
tinued compliance with the Chief Financial Officers
Act of 1990.

The cost for Momentum totals about $1 million annu-
ally. NBC is scheduled to upgrade our system in FY
2008, at an estimated additional cost of about
$800,000.

VIII. Reliability and Com-
pleteness of Performance
Data

The National Labor Relations Board’s performance
measurement system used to track case processing
times has been highly regarded for decades and mod-
eled by other Federal agencies. Most of the data col-
lected tracks how much time is spent in each step of
the case processing “pipeline.” The Agency does not
rely on any outside sources for the data it uses in its
performance measurement system.

This system has been incorporated into an electronic
database called the Case Activity Tracking System
(CATS). CATS has been a critical part of the Agency’s
effort to modernize its case-handling information
processing system and case tracking systems. CATS
provides case activity and status information to all
NLRB offices on the new cases filed each year, as well
as cases carried over from the previous year. It pro-
vides support for the functional and work require-
ments of the NLRB’s attorneys, field examiners, man-
agers, and support staff. CATS has been a key tool for
managing caseload and human resources.

In future years, the Agency plans to transition to the
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Next Generation Case Management (NGCM) system.
The vision for the NGCM project is to build an enter-
prise-wide, common case management platform using
the latest technologies for interfacing with the public
and managing cases across the NLRB’s offices in an
automated, efficient and transparent way. The NGCM
project will enable the NLRB to replace or optimize
manual, paper-based processes and “stovepipe” legacy
systems with a standards-based solution leveraging
Commercial Off-The-Shelf tools and a Service-
Oriented Architecture approach.

Each NLRB office is responsible for collecting per-
formance measurement data and verifying it. Most of
the performance information for the Government
Performance and Results Act (GPRA) measures is ob-
tained through CATS data generated to assess the
status of the case-handling process initiated in the Re-
gional Offices. Data about each case is collected and
reported in all offices daily. Data and reports are avail-
able online to users at the Regional and National lev-
els. Verification of the accuracy of the data collected
occurs regularly in all Regional Offices, as most re-
source allocation decisions are made on the basis of
these data. Also, in headquarters offices, there are sev-
eral other automated and manual systems that furnish
data for several of the performance measures and aid
in managing caseload and staff. Systemic verification
occurs monthly during management reviews and dur-
ing various phases of the budget and GPRA reporting
cycles. Data is cross-checked and compared to histori-
cal trends to ensure the validation and reliability of the
performance data.

When pertinent to the conduct of ongoing audit activi-
ties, the I1G will review performance measures to con-
sider their appropriateness.

IX. Program Evaluation

The Agency has had an evaluation program in place
for many years to assess the performance of its Re-
gional operations. The Quality Review program of the
Division of Operations-Management reviews ULP and
representation case files on an annual basis to ensure
that they are processed in accordance with substantive
and procedural requirements and that the General
Counsel’s policies are implemented appropriately.
Those reviews have assessed, among other things, the
quality and completeness of the investigative file, the
implementation of the General Counsel’s priorities in

the areas of representation cases, Impact Analysis pri-
oritization of cases, and compliance with Agency deci-
sions. Additionally, personnel from the Division of
Operations-Management review all complaints issued
in the Regions to ensure that pleadings are correct and
supported, and conduct site visits during which they
evaluate Regional case-handling and administrative
procedures. The quality and timeliness of Regional
work, and the Region’s effectiveness in implementing
the General Counsel’s priorities are evaluated as part
of the annual Regional Director’s performance ap-
praisal system.

In addition to the evaluation of Regional Office activi-
ties discussed above, the Office of the General Coun-
sel monitors the litigation success rate before the
Board and before district courts with regard to injunc-
tion litigation. The success rate before the Board has
been approximately 80 percent and before the district
courts it has been 85-90 percent. The Division of Op-
erations-Management regularly reviews case decisions
in order to determine the quality of litigation. Similarly,
the Agency keeps abreast of its success rate before
Circuit Courts of Appeals and analyzes case decisions
in order to ensure quality in its litigation. Other
branches and offices, such as the Office of Appeals,
Division of Advice, Contempt Litigation and Compli-
ance Branch, and Office of Representation Appeals,
provide valuable insight and constructive feedback on
the performance and contributions of Field Offices.
Moreover, top Agency management meets regularly
with relevant committees of the American Bar Asso-
ciation regarding their members’ experiences practic-
ing before the NLRB.

X. Financial Statements
Highlights

The NLRB’s financial statements summarize the fi-
nancial activity and financial position of the Agency.
The financial statements, footnotes, and the balance of
the required supplementary information appear in Part
III of this Performance and Accountability Report.

There are five financial statements and associated
footnotes, which were audited for FY 2006. They are:
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(1) Balance Sheet—The NLRB assets were approxi-
mately $27 million as of September 30, 2006. The
Fund Balance with Treasury, which was $25 mil-
lion, represents the NLLRB’s largest asset. The
Fund Balance consists of unspent appropriated
and unappropriated funds from the past six fiscal
years and includes Backpay settlement funds. The
NLRB has one unusual account, Backpay Settle-
ments Due to Others. These are Backpay funds
that are owed to discriminatees by employers due
to the filing of ULP charges with the NLRB. The
source of these funds is either the original em-
ployer or through a bankruptcy court disposition.
During the time it takes the Agency to locate dis-
criminatees, these funds are sometimes invested in
U.S. Treasury market-based securities.

(2) Statement of Net Cost—The NLRB’s appropriation
is used to resolve Representation Cases or ULP
Charges filed by employees, employers, unions,
and union members. Of the $265 million net cost
of operations in FY 20006, 16 percent was used to
resolve Representation Cases and 84 percent was
used to resolve ULP Charges.

(3) Statement of Changes in Net Position—The Statement
of Changes in Net Position reports the change in
net position during the reporting period. Net posi-
tion is affected by changes in its two components:
Cumulative Results of Operations and Unex-
pended Appropriations. The was no material
change in total Net Position from FY 2005 to FY
2000.

(4) Statement of Budgetary Resources— The Statement of
Budgetary Resources shows budgetary resources
available and the status at the end of the period. It
represents the relationship between budget author-
ity and budget outlays, and reconciles obligations
to total outlays. For FY 2006, the NLRB had avail-
able budgetary resources of $255 million, the ma-
jority of which were derived from new budget au-
thority. This represents a zero percent increase
over FY 2005 of available budgetary resources of
$255 million.

For FY 2006, the status of budgetary resources
showed obligations of $250 million, or 98 percent
of funds available. This is comparable to FY
2005’s obligations, which totaled $250 million, or
98 percent of funds available. Total outlays for FY
2006 were $249 million, which is a $3 million in-

crease from FY 2005’s total outlays of $246 mil-
lion.

(5) Statement of Financing—The Statement of Financing
is designed to provide the bridge between accrual-
based (financial accounting) information in the
Statement of Net Cost and obligation-based
(budgetary accounting) information in the State-
ment of Budgetary Resources by reporting the dif-
ferences and reconciling the two statements. This
reconciliation ensures that the proprietary and
budgetary accounts in the financial management
system are in balance. The Statement of Financing
takes net budgetary obligations of $248 million
and reconciles to the net cost of operations of
$265 million.

The outlays of funds shown on the statements is for
the following: of the budget appropriation received by
the NLRB, approximately 88 percent of the payments
are to employees for salaries and benefits, space rent,
and building security. Much of the remaining 12 per-
cent is utilized for expenses integral to the Agency’s
case-handling mission, such as information technol-
ogy; transcripts in cases requiring a hearing; interpreter
services, reflective of a growing community of non-
English-speaking workers; travel; and witness fees.

XIl. Results of FY 2006
FMFIA Review

The Federal Managers’ Financial Integrity Act
(FMFIA) requires an Agency’s management controls
and financial systems to be periodically evaluated and
for an Agency to report annually on the status of these
systems to the President through OMB.

Management control systems reviewed under FMFIA
are intended to provide reasonable assurance that:

o Obligations and costs are in compliance with ap-
plicable law;

o Funds, property, and other assets are safeguarded
against waste, loss, unauthorized use, or misappro-
priation;

o Programs are efficiently and effectively carried out
in accordance with applicable law and manage-
ment policy; and
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o Revenues and expenditures applicable to Agency
operations are propetly recorded and accounted
for to permit preparation of accounts, reliable fi-
nancial statistical reports, and to maintain account-
ability of assets.

During FY 2000, there were no material weaknesses or
material non-conformances identified. Therefore, the
results of the FMFIA assessment process, based pri-
marily on the written assurances of the 16 designated
managers who responded to an extensive survey, indi-
cated that the management control systems taken as a
whole provide reasonable assurance that the manage-
ment control objectives were achieved.

In addition, the annual statement by the Chief, Fi-
nance Branch, on compliance with OMB Circular A-
127 indicates that our financial systems, taken as a
whole, conform to the principles and standards devel-
oped by the Comptroller General.

Financial Planning Committee

The NLRB has a long-established Financial Planning
Committee that has met annually since 1992 to review
and update the NLRB’s five-year Financial Manage-
ment Plan. The committee met early in FY 2006 to
assess the Agency’s accomplishments of the FY 2005
goals, and to review and approve the goals for FY
2006. Building on FY 2005 accomplishments, the
committee determined that the five-year financial
management goals should continue to include im-
provement of financial accountability; improvement of
financial systems; development of human resources;
improvement of the management of receivables; and
use of electronic commerce to improve financial
management.

One of the goals that was completed was the replace-
ment of Treasury’s Electronic Certification System
(ECS) with their Secure Payment System (SPS). The
ECS system used very old computer technology (DOS
based software and a low end 486 computer). In fact
the Finance Branch had to use parts from three old
486 computers to create one that would run after the
existing one crashed. The SPS uses the internet, high
end personal computers, and a USB key for security.
Another goal that was achieved was implementing the
Plastic Card Network. The NLRB is now accepting
credit card payments. The NLRB is encouraging the
use of the Treasury internet site called Pay.Gov for
Freedom of Information Act (FOIA) payments.
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L1.

Performance Information

l. Goals, Objectives,
Strategies and Performance
Measures

Below is a description of the goals, objectives and
strategies for the NLRB, followed by an examination
of each measure, including background information
and performance targets, as well as analysis of FY
2006 performance.

Goal #1: Resolve questions
concerning representation

promptly.

Objectives

The Act recognizes and expressly protects the right of
employees to freely and democratically determine,
through a secret-ballot election, whether they want to
be represented for purposes of collective bargaining by
a labor organization. In enforcing the Act, the Agency
does not have a stake in the results of that election. It
merely seeks to ensure that the process used to resolve
such questions allows employees to express their
choice in an open, uncoerced atmosphere. The NLRB
strives to give sound and well-supported guidance to
all parties and to the public at large with respect to
representation issues. Predictable, consistent proce-
dures and goals have been established to better serve
our customers and avoid unnecessary delays. The
Agency will process representation cases promptly in
order to avoid unnecessary disruptions to commerce
and minimize the potential for unlawful or objection-
able conduct.

The objectives are to:

A. Encourage voluntary election agreements by con-
ducting an effective stipulation program.

B. Conduct elections promptly.
C. Issue all representation decisions in a timely manner.

D. Afford due process under the law to all parties
involved in questions concerning union representation.

Strategies:

1. Give priority in timing and resource allocation to the
processing of cases that implicate the core objectives
of the Act and are expected to have the greatest im-
pact on the public.

2. Evaluate the quality of representation casework
regularly to provide the best possible service to the
public.

3. Give sound and well-supported guidance to the pat-
ties, and to the public at large, on all representation
issues.

4. Share best practices in representation case process-
ing to assist regions in resolving representation case
issues promptly and fairly.

5. Identify and utilize alternative decision-making pro-
cedures to expedite Board decisions in representa-
tion cases, e.g., super-panels.

6. Ensure that due process is accorded in repre-
sentation cases by careful review of Requests for
Review, Special Appeal and Hearing Officer Re-
ports, and where appropriate, the records in the
cases.

7. Analyze and prioritize the critical workforce skill
needs of the Agency and address these needs
through training and effective recruitment in order
to achieve Agency goals.

8. Provide an information technology environment
that will provide NLRB employees with technology
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tools and access to research and professional in-
formation comparable to that available to their
private sector counterparts.

Goal #2: Investigate, prosecute, and
remedy cases of unfair labor
practices by employers or unions

promptly.

Objectives

Certain conduct by employers and labor organizations
leading to workplace conflict has been determined by
Congtress to burden interstate commerce and has been
declared a ULP under Section 8 of the NLRA. This
goal communicates the Agency’s resolve to investigate
charges of ULP conduct fairly and expeditiously.
Where violations are found, the Agency will provide
such remedial relief as would effectuate the policies of
the Act, including, but not limited to, ordering rein-
statement of employees; ensuring that employees are
made whole, with interest; directing bargaining in
good faith; and ordering a respondent to cease and
desist from the unlawful conduct. The Agency will
give special priority to resolving disputes with the
greatest impact on the public and the core objectives
of the Act. These objectives are to:

A. Conduct thorough ULP investigations and issue all
ULP decisions in a timely manner.

B. Give special priority to disputes with the greatest
impact on the public and the core objectives of the
Act.

C. Conduct effective settlement programs.

D. Provide prompt and appropriate remedial relief
when violations are found.

E. Afford due process under the law to all parties in-
volved in ULP disputes.

Strategies:

1. Take proactive steps to disseminate information
and provide easily accessible facts and information
to the public about the Board’s jurisdiction in ULP
matters and the rights and obligations of employ-
ers, employees, unions, and the Board under the

Act.

2. Evaluate the quality of ULP casework regularly to

provide the best possible service to the public.

3. Utlize impact analysis to provide an analytical

framework for classifying ULP cases in terms of
their impact on the public so as to differentiate
among them in deciding both the resources and
urgency to be assigned to each case.

4. Share best practices in the processing of ULP

cases to assist regions in resolving ULP issues
promptly and fairly.

5. Emphasize the early identification of remedy and
compliance issues and potential compliance prob-
lems in merit cases; conduct all phases of litigation,
including settlement, so as to maximize the likeli-
hood of obtaining a prompt and effective remedy.

6. Ultilize injunctive proceedings to provide interim
relief where there is a threat of remedial failure.

7. Emphasize and encourage settlements as a means
of promptly resolving ULP disputes at all stages of
the case-handling process.

8. Identify and utilize alternative decision-making
procedures to expedite Board decisions in ULP
cases.

9. Analyze and prioritize the critical workforce skill
needs of the Agency and address these needs
through training and effective recruitment in order
to achieve Agency goals.

10. Provide an information technology environment
that will provide NLRB employees with technol-
ogy tools and access to research and professional
information comparable to that available to their
private sector counterparts.
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Il. Performance Measures
and FY 2006 Results

Goal #1: Resolve all questions
concerning representation promptly.

I. Issue certifications in
representation cases within 60
median days of filing of petition.
(Table I)

Analysis:

This measure was first implemented in FY 2003. An
employer, labor organization, or a group of employees
may file a petition in a NLRB Regional Office request-
ing an election to determine whether a majority of em-
ployees in an appropriate bargaining unit wish to be
represented by a labor organization. When a petition is
filed, the Agency works with the parties toward a goal
of reaching a voluntary agreement regarding the con-
duct of an election. If a voluntary agreement is not
possible, the parties present their positions and evi-
dence at a formal hearing. The NLRB Regional Direc-
tor issues a decision after review of the transcript of
the hearing and the parties’ legal argument, either dis-
missing the case, or directing an election. If the parties
in the case disagree with the Regional Director’s deci-
sion, they may appeal that decision to the Board for
review. Prompt elections are desirable because an ex-
peditious determination affords employers, employees,
and unions a more stable environment and promotes
the adjustment of industrial disputes. This measure

reflects the number of median days from the filing of a
petition to the date of certification. Certification is the
issuance of a document by the NLRB certifying the
results of the election. This measure includes approxi-
mately 110 post-election cases that are appealed to the
Board.

The Agency exceeded the standard 60-day median in
FY 2006 with a result of 54 median days (Table 1).
The success in exceeding the planned level can be at-
tributed, in part, to the Agency’s success in obtaining
voluntary election agreements, where the parties mutu-
ally agree to an election date. Voluntary election agree-
ments typically provide for the election to be held
within six weeks after the filing of the petition. Also,
the Agency has focused on resolving post-election
matters as expeditiously as possible, thereby reducing
further the time necessary to reach a final determina-
tion on issues affecting the election and expediting the
certification process.

2. Hold 90 percent of all representation
elections within 56 days of filing of a
petition. (Table 2)

Analysis:

Prompt elections are desirable because an expeditious
determination affords both employers and unions a
more stable environment and promotes the resolution
of industrial disputes. This measure looks at the timeli-
ness of Agency performance in holding most repre-
sentation elections.

The Agency exceeded this goal in FY 2006 due to the

Goal |, Table I: Issuance of Certification in

Representation Cases

Actual (with FY 2006 Plan)

53 median days 52 median days

53 median days

54 median days

53 median days 60 median days

Projecte

07

60 median days 60 median days

60 median days

60 median days
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Goal I, Table 2: Representation Elections Held (Days)

Actual (with FY 2006 Plan)

90.7% of elections
held w/in 56 days

92.5% of elections
held w/in 56 days

93% of elections held
w/in 56 days

94% of elections
held w/in 56 days

94.2% of elections
held w/in 56 days

90% of elections held
w/in 56 days

Projected

90% of elections held 90% of elections held 90% of elections held
w/in 56 days w/in 56 days w/in 56 days

90% of elections held
w/in 56 days

efforts of Regional Directors to convince the parties
to enter election agreements and to direct elections
very soon after the close of representation case hear-
ings in the absence of an agreement (Table 2). In addi-
tion, performance was improved through the ongoing
efforts of Regional Offices in processing cases
through to election or hearing without delay.

3. Hold elections within 42 median days
of filing petition. (Table 3)

Analysis:

This measure is very similar to the previous one, but
utilizes median days. It has been the traditional Agency
measure for performance in this part of the case-
handling process.

The Agency in FY 2006 met the goal of holding elec-
tions within 39 median days (Table 3) after filing of

the petition due to the success of Regional Directors
in securing election agreements and directing elections
shortly after the close of hearings. As a result, the
holding of elections as soon as possible after the filing
of a petition provided employees, employers, and un-
ions the prompt resolution of questions concerning
representation.

4. Issue 85 percent of all post-election
reports within 100 days from the date
of the election, or in the case of
objections, from the date they are filed.
(Table 4)

Analysis:

After the NLRB conducts an election to resolve a rep-
resentation case, a union may be certified if it receives
a majority of the votes cast, or the resu#/ts may be certi-
tied if no union received a majority of the ballots. In

Goal I, Table 3: Representation Elections Held (Median Days)

Actual (with FY 2006 Plan)

41 median days 40 median days 39 median days

39 median days

38 median days 41 median days

Projected

41 median days 42 median days 42 median days

42 median days
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Goal |, Table 4: Issuance of Post-Election Reports

Plan

82% w/in 100 days

85.7% w/in 100 days  92.1% w/in 100 days 90.5% w/in 100 days 85% w/in 100 days

94.4% w/in 100 days

Projected

85% w/in 100 days

85% w/in 100 days

85% w/in 100 days

85% w/in 100 days

elections where a party objects to the outcome of the
election or challenges are posed to the eligibility of a
determinate number of voters, the Board’s post-
election procedures offer the parties an opportunity to
present their evidence and arguments. If a party files
objections to the election, and there is merit to the
objections, a second election is ordered. Post election
determinations by the Regional Director or a hearing
officer regarding election results can be appealed to
the Board, thus lengthening the time to determination.
This performance measure establishes a goal for the
Regions to issue 85 percent of post-election reports
within 100 days of the election in cases involving chal-
lenged ballots and within 100 days of the filing of ob-
jections to the election.

The Agency exceeded this goal in FY 2006 (Table 4).
Post-election issues typically involve sophisticated and
difficult issues, and are often accompanied by the fil-
ing of related ULP cases that must be investigated be-
fore the post-election matter can be resolved. Al-
though every effort is directed toward minimizing the
effect of such filings, disposition of each case is deter-

mined by the particular factual circumstances.

5. Achieve voluntary representation
election agreements for 85 percent of

the petitions filed. (Table 5)
Analysis:

The NLRB encourages employers and unions to enter
voluntary agreements to hold elections in order to
avoid the time and cost involved in a formal hearing.
It is the NLRB’s goal to obtain voluntary election

agreements in not less than 85 percent of the petitions
filed.

The Agency exceeded its goal for obtaining election
agreements in FY 2006 (Table 5). Success in this area
normally ensures the timely resolution of questions
concerning representation without litigation, with
lower expenditure of resources. The Agency continues
to support initiatives such as the Consent Election
project to improve performance under this goal.

Goal |, Table 5: Voluntary Election Agreement Rate

Actual (with FY 2006 Plan)

87.2%

Projected

85% 85%
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Goal I, Table 6: Issuance of Test-of-Certification Decisions

Actual (with FY 2006 Plan)

[35 median days |14 median days 83 median days

[00 median days

[18 median days 90 median days

Projected

90 median days 80 median days 80 median days

80 median days

6. Issue all test-of-certification deci-
sions in an 80 day median from filing of

charge by FY 2008. (Table 6)
Analysis:

If after an election is held, and an employer refuses to
bargain with the union certified by the election process
and the union files a ULP charge over the refusal to
bargain, the Board must render what is called a test-of-
certification decision. This procedure is the only statu-
torily approved method by which an employer can
appeal a Board decision in an election case. Because all
relevant legal issues should have been litigated during
the phase of the case leading to the election itself, this
test-of-certification decision can be rendered without a
hearing and in a summary proceeding brought by the
General Counsel before the Board.

Performance was better than in FY 2005 (Table 06).
However, the inability to meet the 90-day median goal
is attributable in large part to the fact that during the
first 4 months of the fiscal year the Board did not have
a full complement of five Members, but instead had

only three Members until February 2006. When the
Board is not at full strength, each of the three sitting
Board Members must participate on every case pre-
sented to the Board and therefore have more cases to

decide.

The result of this increase in the caseload for a 3-
Member Board is that it takes longer to get the cases
decided and issued. In addition, several of the test-of-
certification decisions issued during FY 2006 involved
novel or difficult legal issues that required closer scru-
tiny by the Board Members and more rationale set
forth in the respective decisions than is customary for
these types of cases.

7. Decide 90 percent of representation
cases pending at the Board for more
than 12 months. (Table 7)

Analysis:

Once a representation election has been held and the
Regional Director has determined the results of the

Goal |, Table 7: Issuance of Decisions in Representation Cases Pending at the Board

Actual (with FY 2006 Plan)

over 18 months over 12 months over 12 months

90% of cases pending 67% of cases pending 65% of cases pending 57% of cases pending 90% of cases pending 78% of cases pending

over 12 months over 12 months over 12 months

Projected

90% of cases pending 90% of cases pending 90% of cases pending 90% of cases pending

over 12 months over 12 months over 12 months

over 12 months
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Goal |, Table 8: Quality Reviews of Representation Case Files

Actual (with FY 2006 Plan)

100% of regions

100% of regions 100% of regions

100% of regions 100% of regions 100% of regions

Projected

100% of regions  100% of regions

100% of regions

100% of regions

election, any of the parties involved may appeal the
Regional Director’s decision to the Board. If the deci-
sion of the Regional Director is appealed, the Board
reviews the election and certification occurs after the
Board decision.

The Board issued decisions in 153 contested represen-
tation cases during FY 2006. The Board disposed of
100 cases of the 129 representation cases that, if not
issued by the end of the fiscal year, would then have
been pending for 12 months or longer (were over 12
months old during FY 2000), resulting in a 78 percent
performance rate (Table 7). The FY 2006 goal of 90
percent was not met due to the significant number of
representation cases awaiting decisions on lead cases
involving issues of important national labor policies.

8. Conduct quality reviews in 100 per-
cent of the Regional Offices each year.
(Table 8)

Analysis:

The NLRB is not only concerned about how quickly
cases move through its pipeline but also with the qual-
ity of the case-handling. This issue of quality control is
critical to the Agency and its stakeholders, and its im-
portance is emphasized and reaffirmed by this per-
formance goal. The General Counsel’s Division of
Operations-Management randomly selects Regional
ULP case files for quality review. The quality review
process referred to in this performance measure is
conducted in all 32 of the NLLRB’s Regional Offices
and involves the review of case files that would not

otherwise be seen by Headquarters managers.

The goal for FY 2006 was achieved (Table 8). Agency
managers recognize that measures describing the time-
liness of actions must be considered in conjunction
with the quality measures to assess the Agency’s effec-
tiveness in achieving its mission. The quality review
procedure is only part of a quality control system that
affords managers an opportunity to address trends and
areas of concern relating to case-handling and to bal-
ance the need for expeditious action with quality deci-
sion-making. Cases files from all Regional offices were
reviewed during the fiscal year.

Goal #2: Investigate, prosecute, and
remedy cases of unfair labor prac-
tices by employers or unions

promptly.

I. Achieve informal resolution of unfair
labor practice cases within a median
time of 70 days by FY 2008. (Table 1)
Analysis:

This is an overarching measure that is designed to
cover a larger segment of the case-handling pipeline
and all of the NLRB divisions and offices that are in-
volved in the case-handling process. Current perform-
ance measures primarily look at the impact that indi-
vidual Agency branches have on case-handling time
frames. After an individual, employer, or union files a
ULP charge, a Regional Director evaluates it for merit
and decides whether or not to issue a complaint. Com-
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Goal 2, Table I: Resolution of Unfair Labor Practice Cases

Actual (with FY 2006 Plan)

82 median days 68 median days 61 median days

59 median days

60 median days 10 median days

Projected

10 median days 10 median days 10 median days

10 median days

plaints not settled or withdrawn are litigated before an
ALJ, whose decision may be appealed to the Board.

This measure covers the time from the filing of the
charge through informal resolution, which disposes of
90 percent of all cases, but does not include any cases
litigated before administrative law judges and appeals
to the Board.

This performance goal was bettered in FY 2006 and

the goal has been met faster than anticipated (Table 1).

2. Resolve 90 percent of unfair labor
practice cases within established Impact
Analysis time frames. (Table 2)

Analysis:

NLRB has created a system, Impact Analysis, to pri-
oritize the processing of ULP cases based on their
public impact and how closely they relate to the
Agency’s core mission. This Impact Analysis system
has been used to classify cases into three categories,
with Category III assigned the highest priority. Usually
Category III cases involve significant issues, large-scale

Goal 2, Table 2: Resolve Cases Within Impact Analysis Time Frames

Actual (with FY 2006 Plan)

FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 Plan
Cat 1l .K 92.9% 95.1% 96.8% 91.6% 90% 98.3%
Cat. I 93.9% 91.3% 98.4% 98.7% 90% 99.1%
(at. | 94.0% 99.3% 99.5% 99.5% 90% 99.5%

Projected

Cat. Il 90% 90% 90%
Cat. I 90% 90% 90%
(at. | 90% 90% 90%
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labor unrest, or high economic impact. NLRB has set
goals for the number of days within which a disposi-
tion should be reached for each category, beginning
on the day a ULP charge is filed. If a disposition on
the case has not been reached within that time frame it
is considered “overage”—for Category III the stan-
dard is 49 days (7 weeks), for Category 11, 63 days (9
weeks), and for Category I, 84 days (12 weeks).
NLRB’s goal is to reduce the percentage of overage
cases in each category to the lowest possible percent-
age, and reach and maintain a 90 percent level for all
categories. Cases which cannot be processed within
the time lines established under the Impact Analysis
program for reasons that are outside the control of the
Regional Office are not considered to be overage.

The goal for each category of ULP cases in FY 2006
was exceeded (Table 2). If staffing resources can be
maintained, continued success in achieving these per-
formance levels may require a reexamination of the
planned performance goals.

3. Settle 95 percent of meritorious un-
fair labor practice charges consistent
with established standards. (Table 3)
Analysis:

Once a Regional Director has determined a ULP
charge has merit in the absence of settlement, an ad-
ministrative complaint is issued and the case is sched-
uled for a hearing date before an ALJ. However, the
pursuit of a settlement by the NLRB begins immedi-
ately. Litigation is a costly process for the parties and
the Agency has consistently focused on settlements to
ensure efficient use of resources, obtain timely and

effective remedies, and reduce the cost of litigation for
the parties. Successive General Counsels have pursued
an aggressive settlement program to ensure that the
Agency is utilizing its resources in the most efficient
manner possible. For every 1 percent increase in the
settlement rate, the NLRB estimates more than $2 mil-
lion in cost avoidance to the Agency per year. The
NLRB attributes this high settlement rate to several
activities at the Regional level—a careful charge accep-
tance procedure, thorough investigations, careful merit
determinations, and an active settlement program. The
settlement rate is also attributable to a high success
rate for the General Counsel during litigation.

For FY 2006, the Agency met the 95 percent planned
level with an actual rate of 96.7 percent, approximately
the same as the end of year performance for FY

2005. The NLRB’s emphasis on obtaining voluntary
settlements is key to the achievement of the Agency’s
mission. Such settlements ensure the parties’ commit-
ment to the resolution of their issues and conserve
Agency resources. Settlements typically provide reme-
dies to aggrieved parties eatlier and more effectively
than formal litigation.

4. Open hearings within 120 median
days from the issuance of complaint.
(Table 4)

Analysis:

When a ULP charge is found to have merit by a Re-
gional Director, in the absence of settlement, a formal
complaint is issued and a date for a hearing before an

Goal 2, Table 3: Settlement Rate for Unfair Labor Practice Cases

Actual (with FY 2006 Plan)

93.1% 92.8% 96.1%

Projected

95% 95% 95%
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Goal 2, Table 4: Opening of Hearings from Issuance of Complaint

Actual (with FY 2006 Plan)

121 median days to
open of hearing

104 median days to
open of hearing

101 median days to
open of hearing

96 median days to

120 median days to
open of hearing

84 median days to

open of hearing open of hearing

Projected

120 median days to
open of hearing

120 median days to
open of hearing

120 median days to
open of hearing

120 median days to

open of hearing

ALJ is scheduled. As part of its mission to provide
decisions promptly, the Agency aims to shorten the
median number of days between the setting of a hear-
ing date when a formal complaint is filed and the
opening of a hearing. Delays mean witnesses may be
harder to locate, and their memories and thus their
testimony may become less reliable. In addition, delays
may result in parties becoming more intransigent in
their positions and less likely to settle.

The wording of this measure reflects an adjustment
that has been made to this measure beginning in FY
2002. Through FY 2001, this measure focused on the
time elapsed from the issuance of a complaint to the
close of a hearing. The end point of the measure has
been changed to the opening of the hearing in order to
be consistent with existing NLRB data collection and
performance management systems. It also focuses the
goal on performance within the Agency’s control.
Once a hearing is opened, many intervening factors
can affect the closing date of a hearing.

The performance for FY 2006 well exceeded the
planned level and the long-term goal of opening hear-
ings within 120 median days from the issuance of a
complaint (Table 4).

5. Issue appeals decisions within 90
median days of receipt of the ap-
peal of the Regional Director’s dis-
missal of the charge. (Table 5)
Analysis:

If a Regional Director dismisses a ULP charge, it can
be appealed to the Office of Appeals, which could re-
verse the Regional Director’s decision with the instruc-
tion to issue a complaint, absent settlement. Of the

3,000 cases per year that are appealed, about 1-3 per-
cent are reversed by the Office of Appeals.

For FY 2006, the Office of Appeals exceeded its goal.
Appeals were sustained in 27 cases, 1.3% of the 2,123
cases processed (Table 5).

Goal 2, Table 5: Issuance of Sustained Appeals Decisions

Actual (with FY 2006 Plan)

12% wfin 120 days ~ 63% w/in 110 days  36% w/in 90 days

83 median days 90 median days 13 median days

Projected

90 median days 90 median days 90 median days

90 median days
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6. Achieve a 25 median day case proc-
essing time, excluding deferral time, for
closing those Advice cases where the
General Counsel recommended Section
10(j) injunction proceedings. Addition-
ally, close 90 percent of these cases
within 30 actual days, excluding deferral
time, by FY 2008. (Table 6)

Analysis:

In certain ULP cases, the NLRB Regional Director
may request authorization to file a petition for injunc-
tive relief in U.S. District Court to prevent what the
Director views as conduct that will do irreparable
harm while the merits of the case are being litigated.
Regional Directors submit a request for authorization
to the Division of Advice. If the General Counsel
agrees injunctive relief is warranted, the Board is asked
for authorization to institute injunction proceedings. If
the Board approves, the Region files for an injunction
in the relevant U.S. District Court. This measute ex-
cludes deferral time (time waiting) for Regional Of-
fices to provide additional information about the cases
to the Division of Advice that may be needed to pre-
sent the case to the Board.

This measure was slightly revised for FY 2003. The
original measure had a goal of closing 95 percent of
Advice cases within 25 days of receipt from Regional
Offices. The revised measure focuses on closing all

cases, but uses median days as the time factor. There-
fore, the data between FY 2002 and FY 2003 in the
chart changed significantly. The second part of the
measure (30 days) focuses on actual days as the time
factor.

The slight shortfall in the goal of closing 90% of cases
within 30 days resulted from the transition to a new
General Counsel and the 36.3% increase from last fis-
cal year in the number of requests by the General
Counsel for Section 10(j) authorization by the Board.

7. Issue Administrative Law Judge deci-
sions within 62 median days from the
receipt of briefs or submissions after
the close of a hearing. (Table 7)

Analysis:

After a Regional Director determines action should be
taken on a case, the Regional Director issues a formal
complaint and schedules a hearing before an ALJ. Af-
ter presiding over a full-scale hearing, which lasts an
average of about three days, the judge usually provides
for the subsequent filing of briefs. In a small number
of cases, oral argument may be substituted for the fil-
ing of briefs. The judge then issues a decision. This
measure begins from the date of receipt of the briefs
or submissions after the close of the hearing to the
issuance of the ALJ decision. Although the goal of
issuing decisions within 62 median days has been sub-

Goal 2, Table 6: Closing of Advice Cases in Section 10(j) Injunction Proceedings

Actual (with FY 2006 Plan)

46.2% closed w/in 2

Closed all cases w/in

Closed all cases w/in

Closed all cases w/in  Close all cases w/in 25 Closed all cases w/in

24 median days median days 24.5 median days

days 30.5 median days 25 median days
53.9% closed w/in 30 50% closed w/in 30
days days days

Projected

Close all cases w/in
25 median days

25 median days 25 median days

11.3% closed w/in 30 90.9% closed w/in 30  90% closed w/in 30

Close all cases w/in 25 Close all cases w/in 25

86.7% closed w/in 30
days days days

Close all cases w/in
25 median days

90% closed w/in 30 90% closed w/in 30
days days days

90% closed w/in 30

90% closed w/in 30

days
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Goal 2, Table 7: Issuance of AL) Decisions After Close of Hearings

Actual (with FY 2006 Plan)

27 median days

33 median days

Projected

62 medi

62 median days

62 median days

stantially exceeded in recent years, the goal represents
a historical standard that is a good indicator of pet-
formance without compromising the quality of judges’
decisions.

In FY 2006, the Division of Judges issued its decision
in 31 median days from the receipt of briefs or sub-
missions (Table 7). This was roughly a 20% increase
from the figure for FY 2005, but well within the time
target goal.

8. File applications for enforce-
ment within 30 median days from
referral by the Regional Director.
(Table 8)

Analysis:

After an ALJ’s decision is appealed to the Board, the
Board considers the case and issues a final order re-

solving a ULP case. Board orders are not self-
enforcing, and therefore, absent voluntary compliance,
the Board must secure enforcement of its order by an
appropriate U.S. Court of Appeals. The Appellate
Court Branch handles all litigation in the courts of ap-
peals seeking review or enforcement of final Board
orders. Cases come to the Branch in two ways. A party
aggrieved by the Board’s final order may file a petition
for review in an appropriate court of appeals. A major-
ity of cases handled in the Branch are initiated by par-
ties seeking review of Board orders. No goal has been
set for review cases because the courts control the fil-
ing deadlines for the Agency’s submission in those
cases. The second avenue is referral of the case from
the Regional Office, if the Region cannot secure com-
pliance in the period immediately following the
Board’s order. Upon referral to the Branch, a determi-
nation is made whether to continue to pursue compli-
ance or to initiate court proceedings by filing an appli-
cation for enforcement.

Goal 2, Table 8: Filing of Applications for Enforcement

Actual (with FY 2006 Plan)

88 median days 21 median days 18 median days

26 median days

26 median days 30 median days

Projected

30 median days 30 median days 30 median days

30 median days
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Applications for enforcement in FY 2006 were filed
within 26 median days, exceeding the performance
goal of 30 median days (Table 8).

9. Decide 90 percent of unfair labor
practice case spending at the Board for
over 16 months by FY 2008. (Table 9)

Analysis:

The length of time it takes the Board to decide ULP
cases impacts the interests of the parties, and the pub-
lic. The Board’s projected goal for FY 2006 was to
dispose of 90 percent of all ULP cases that if not dis-
posed of by the end of the fiscal year would then have
been pending for 17 months or longer.

This goal for FY 2005 and beyond is a slight modifica-
tion of the FY 2004 goal of 100 percent of cases pend-
ing over 18 months to more realistically reflect poten-
tial performance.

The Board issued decisions in 324 contested ULP
cases during FY 2006. The Board disposed of 137 of
the 295 cases pending for more than 17 months, re-
sulting in a 46 percent reduction of pending cases. The
target was not met due to the considerable time and
effort spent, once the Board was at full strength, to
processing lead case decisions to issuance and cases
having to await these lead decisions involving issues of
important national labor policies.

10. Resolve compliance cases within es-
tablished Impact Analysis guidelines.
(Table 10)

Analysis:

After an ALJ’s decision is appealed to the Board, the
Board considers the case and issues a final order re-
solving a ULP case. If the respondent refuses to vol-
untarily comply with the Board’s order, the Board
must seek enforcement of its order in an appropriate
U.S. Court of Appeals.

Ordinarily the Regional Office will attempt to secure
compliance in the 30-day period following the Board’s
order. If compliance cannot be obtained, the Region
will refer the case to the Appellate Court Branch of
the Division of Enforcement Litigation.

Regional Directors are responsible for effectuating
compliance with AL]J’s decisions, Board orders, and
Court judgments resulting from cases filed in their Re-
gions. The Agency has set goals to ensure the orders
that result from its litigation or Board directives are
implemented promptly, since the passage of time can
reduce the effectiveness of its remedies. The time is
measured beginning on the date a decision, order, or
judgment is received. Cases which cannot be proc-
essed within the timelines established under the Im-
pact Analysis program for reasons that are outside the

Goal 2, Table 9: Decide 90 Percent of Older Cases Pending at the Board

Actual (with FY 2006 Plan)

53.8% reduction o
pending cases over
20 months

46% reduction of
pending cases over

I8 months I8 months

38% reduction of
pending cases over

46% reduction of
pending cases over
|7 months

38.6% reduction of
pending cases over
|7 months

100% reduction of
pending cases over
I7 months

Projected

90% reduction of
pending cases over
|7 months

90% reduction of
pending cases over
16 months

90% reduction of
pending cases over
16 months

90% reduction of
pending cases over
16 months
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Goal 2, Table 10: Resolve Compliance Cases Within Impact Analysis Guidelines

Actual (with FY 2006 Plan)

B FY 2002 FY 2003 FY 2004 FY 2005 FY 2006 Plan ‘

Cat. 1l 95.2% @ 91 96.1% @ 91 B1% @ 91 91% @ 91 days  95% @ 9l days  97.6% @ 9|
days days days days

Gat. Il Bl @ 119 B&% @119 B1%@ 119 9%9% @ 119 95% @ 119 days  98.6% @ 119
days days days days days

(at. | %0 @ 141 913% @ 141 918% @ 14T  995% @ 147 98% @ 147 days 99.5% @ 147
days days days days days

Projected

Cat. Il

5% @ 91 days  95% @ 91 days  95% @ 91 days 95% @ 91 days
Cat. Il 95% @ 119 days 95% @ 119 days 95% @ 119 days 95% @ 119 days
Cat. | 98% @ 147 days 98% @ 147 days 98% @ 147 days 98% @ 147 days

control of the Regional Office, such as bankruptcy pro-
ceedings or other related litigation, are not considered to
be overage. The following are the current processing
time targets: Category III—91 days, Category II—119
days, Category I—147 days.

For FY 20006, the Agency exceeded it goals (Table 10).
These positive results are attributed to ongoing efforts
to monitor the status of cases at the highest level and the
redirection of resources to Regions experiencing
extremely heavy caseloads.

1. Conduct quality reviews in 100
percent of the Regional Offices each

year.

Analysis:

As with representation cases, the NLRB emphasizes
quality as well as timeliness in the handling of ULP
cases. Accordingly, along with its review of the quality
of representation cases, the General Counsel’s Division
of Operations-Management randomly selects ULP case
files at the Regional Offices for quality review. The goal
is to conduct quality reviews in all Regional Offices
each year.

The Goal for FY 2006 was achieved.

Goal |, Table I I: Quality Reviews of Unfair Labor Practice Case Files

h FY 2006 P

Ian_)_

Actual (wit

100% of regions

100% of regions

100% of regions 100% of regions

Projected

100% of regions

100% of regions 100% of regions

100% of regions
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I I I o Financial Section

Letter from the Director of Administration

As the Director of Administration at the National Labor Relations Board (NLRB), I am responsible for the overall
administrative management of the NLRB, including financial management, and I am pleased to present the
NLRB's Performance and Accountability Report for Fiscal Year 2006. Section III of this report, containing the
Fiscal Year 20006 financial statements for the NLRB, presents a fair and accurate picture of the financial health of
the Agency.

Fiscal Year 2005 was the second year that the NLRB had undergone a full-scale financial audit, which resulted in
an unqualified opinion from the auditors, but with one reportable condition addressed to the NLRB's Chief Infor-
mation Officer (CIO). The reportable condition was one that was noted in the FY 2004 audit report as well and
involved the implementation of a disaster recovery plan. The Agency has now developed and implemented a dis-
aster recovery plan and in October 2006 performed simulation testing as described in the plan.

The NLRB's Inspector General also issued a management letter in connection with the audit which contained
three findings, one of which involved recommendations that had not yet been implemented from the 2004 audit,
and two new recommendations. The two new recommendations have been implemented. The recommendations
remaining from 2004 include the development of a policy for storing, retrieving, retaining, and disposing of Pri-
vacy Act information and the migration of the Agency's Regional Office Budgeting System to Momentum, the
NLRB's accounting system. The NLRB has amended its policies and procedutes pertaining to Privacy Act infor-
mation to provide for the storage, retrieval, retaining, and disposal of such information. The new policy was is-
sued in September 2006. The Agency had planned to migrate from its Regional Office Budgeting System to Mo-
mentum concurrently with the implementation of the government-wide eTravel system and provide training to the
appropriate personnel on both systems simultaneously. The Agency decided it was not cost-effective to conduct
separate training sessions for the two systems. However, this effort has been hampered due to the problems ex-
perienced government-wide with the implementation of the eTravel initiative.

For Fiscal Year 2006, once again, I am pleased that the NLRB has received an unqualified opinion from the audi-
tors on its financial statements. Also, in 20006, the NLRB underwent an audit by the Internal Revenue Service
(IRS). The IRS began auditing Federal agencies to determine whether an agency was under-reporting services
and/or paying the proper amount of taxes to the Government. The IRS audited the NLRB's two tax ID numbers
for the 2004 calendar year and found that no additional taxes were due. The findings resulting from these audits,
both conducted in 20006, are a testament to the dedication and skill of the staff of the NLRB's Finance Branch.

In 2006, the NLRB implemented two eGov initiatives to facilitate the processing of payments received by the
Agency. Parties requesting information under the Freedom of Information Act (FOIA) can now pay their FOIA
invoices by credit card through the Department of the Treasury's Plastic Card Network. The Agency implemented
the system on March 28 and received its first credit card payment on July 3. In June, the NLRB began using
Treasury's Paper Check Conversion System, a highly automated, multi-redundant system that converts paper
checks received by agencies into electronic debits charged directly to the issuet's account. The system also allows
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staff to make online bank deposits instead of going to a banking facility.

Efforts were undertaken as well to improve our internal financial reporting. Current financial information is now
available to users on a daily rather than a monthly basis. Management officials can now run accounting reports
that show a financial picture of their organization on a daily basis. They no longer have to wait until data is com-
piled after the end of the month to ascertain their organizations’ financial and budgetary status.

As the Director of Administration at the NLRB, I also have oversight of the NLRB's management controls pro-
gram as prescribed by the Federal Managers Financial Integrity Act (FMFIA). While the NLRB had no material
weaknesses or nonconformances to report for FY 2000, I did note one issue that is a possible internal control is-
sue for the Agency. In 2000, the Office of the Chief Information Officer (OCIO) was granted independent pro-
curement authority, which I believe is inconsistent with principles of sound management control and places the
NLRB at an increased level of risk, especially since the procurement of I'T services and equipment is a critically
important function both for operational reasons and because I'T procurements involve the expenditure of over $10
million annually. Effective management controls work to prevent and detect errors, irregularities, fraud, waste,
and abuse. A good management control system relies on a network of checks and balances placed at key levels of
program responsibility to ensure it operates as intended. Granting the CIO independent procurement authority
essentially vests both the supervision of a program and the procurement authority needed to acquire the major ser-
vices required to run the program in the same office, thus removing those checks and balances.

The NLRB is committed to providing high quality financial management services and financial reporting and con-
tinually looks for ways to improve services to both internal and external customers. We were able to take steps in
that direction by simplifying payments for FOIA invoices and in the handling of checks received by the Agency.
Managers now have access to daily financial information to assist them in the decision-making process. We con-
tinually seek ways to improve the NLRB’s internal processes and provide excellent customer service in support of
the NLRB’s mission of protecting democracy in the workplace.

g

Gloria Joseph
Director of Administration
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UNITED STATES GOVERNMENT
National Labor Relations Board
Office of Inspector General

Memorandum

November 9, 2006

To: Robert J. Battista
Chairman

Fom:  JancE. Aliehofen /), £ /2y
Inspector General

Subject: Awndit of the National Labor Relations Board Fiscal Year 2006 Financial Statements
(OIG-F-11-07-01)

This memorandum transmits Carmichael, Brasher, Tuvell & Company's (CBTC) audit
report on the National Labor Relations Board (NLRB) Fiscal Year (FY) 2006 Financial
Statements. :

The Accountability of Tex Dollars Act of 2002 requires NLRB to prepare and submit to
the Congress and the Director of the Office of Management and Budget (OMB) annuat audited
financial statements. We contracted with CBTC, an independent public accounting firm, to audit
the financial statements. The coniract required that the audit be done in accordance with the
generally accepted government auditing standards issued by the Comptroller General of the
United States, and Bulletin 05-03, Audit Requirements for Federal Financial Statements, issued
by the OMB.

Results of Independent Audit

CBTC issued an unqualified opinion on the NLRB FY 2006 financial statements, CBTC
previously issned an unqualified audit opinion on the FY 2005 information inchuded with the
consolidated and combined statements. CBTC is not required and did not provide an opinion on
internal control. In its audit report, CBTC identified one reporiable condition relating to NLRB's
information technology controls. A reportable condition is a significant defictency in the design
or operation of internal control that could adversely affect the Agency's ability to record, process,
summarize, and report financial data consistent with the assertions of management in the
financial statements.
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CBTC alzo reporied that they did not identify noncompliance with laws and regulations
fested. In addition, CBTC reported that tests of complisnce with the Federal Financial
Management Improvement Act (FFMIA) disclosed no instances in which the NLRB's financial
management systemsz did not substantially comply with the requirements of the FFMIA,

NLRB’s Director of Administration agreed with the finding regarding the reportable
condition. The Director of Administration’s response, dated November 2, 2006, follows CBTC's
repost. The response states that action has been teken to implement the recommendation. The
Agency's actions will be evalusted during the FY 2007 audit.

In connection with the contract, we reviewed CBTC's report and related documentation
and inquired of its representatives. Our review, as differentiated from an audit in accordance
with 1].S. generally accepted government anditing standards, was not intended to enable us to
express, and we do not express, opinions on the NLRB's financial statements or internal control
or on whether NLRB's financial management systems substantially complied with FFMIA; or
conclusions on compliance with laws and regulations, CBTC is responsible for the attached
auditor’s report dated November 1, 2006, and the conclusions expressed in the report. However,
our review disclosed no instances where CBTC did not comply, in all material respects, with
generally accepted government auditing standards.

* The Office of Inspector General appreciates the courtesies and cooperation extended to
CBTC and our staff during the audit If you have any questions, please contact me or Emil T.
George, Assistant Inspector General for Audits.

Attachment

ec: QGeneral Counsel
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Carmichael
Brasher Tuvell

CERT!FIED PUBLIC Accouuwaurs&company

INDEPENDENT AUDITORS’ REPORT

To Jane E. Altenhofen, Inspector General
National Labor Relations Board

The Accountability of Tax Dollars Act of 2002 made the National Labor Relations Board (NLRB} subject
to the annual financial statement reporting requirements of the Chief Financial Officers Act of 1990,
which requires agencies to report ammually to Congress on their finaneial status and any other information
needed to fairly present the agencies’ financial position and results of operations.

The objectives of the audit are to express an opinion on the fair presentation of NLRB's principal
financial statements, obtain an snderstanding of the Agency’s internal control, and test compliance with
laws and regulations that could bave a direct and material effect on the financial statements.

We have audited the consolidated balance sheet of NLRB as of September 30, 2006 and 2005, and the
related consolidated statements of net cost, changes in net position, statements of financing, and the
combined staternents of budgetary resources for the years then ended. These financial statements are the
respansibility of NLRB’s management. Our responsibility is to express an opinion on these financial
statements based on our audit.

We conducted our audit in accordance with auditing standards generally accepted in the United States of
America; the standards applicable to financial audits contained in Government Auditing Standards, issued
by the Comptroller General of the United States; and Office of Management and Budget (OMB) Bulletin
Ne. 06-03, Audit Requiremenis for Federal Financial Statements. These standards require thet we plan
and perform the audit to obtain reasonable assursnce about whether the financial statements sre free of
material misstatements.  An audit includes examining, on & test basis, evidence supporting the amounts
and disclosures in the financial statemenis. An audit also inchides asscssing the acoounting prineiples
used and significant estimzies made by management, as well ss evalusting the overall financial statemeat
preseninficn. We believe that our andit provides a reasouable basis for our opinion.

OPINION ON FINANCIAL STATEMENTS

In aur opinion, the financial statcements refared o above present fairly, in all material respects, the assets,
liabilities, snd net position of NLRB, as of September 30, 2006 and 2005; end the net eost, changes in net.
position, budgetary resourees, reconciliation of met cost 1o budgetary resonrces and finsneing for the years
then ended in conformity with accouniing principles generally sccepted in the United Siates of Americs.
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REPORT ON INTERNAL CONTROL

In plaoning and performing our audit, we considered NLRB’s internal control over financial reporting by
obtaining an understanding of the Agency’s internal controls, determined whether intemal controls had
been placed in operation, assessed control risk, and performed tests of controls in order to determine our
auditing procedures for the purpose of expressing our opinion on the financial statements. We Limited our
internal control testing to those conirols necessary to achieve the objectives described in OMB Bulletin
No. 06-03. We did not test all internal controls relevant to operating objectives as broadly defined by the
Federal Managers™ Financial Integrity Act of 1982 (FMFIA), such as thosc controls relevant to ensuring
efficient operations. The objective of our sudit was not to provide assurance on internal control.

Consequently, we do not provide an opinion on internal control.

Qur consideration of the internal control over financizl reporting would not nccessarily disclose all
matiers in the imternal control over financial reporting that might be rcportable conditions. Under
standards issued by the American Instimite of Certified Public Accountants, reportable conditions are
matters coming 1o our attention relating to significant deficiencies in the design or operation of the
intemnal comtrol that, in our judgment, could adversely affect the Agency’s ability to record, process,
summarize, and report financial data consistent with the assertions by mmnagement in the finencial
statements. Material weaknesses arc reportable conditions in which the desiga or operation of one or

more of the internal control comnonents doeg not reduce o a relatively law 10-113! the rick that material
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misstaternents in relation to the audited financial statements may occur and not be detected within a
timely period by employees in the normal course of perfornung their assigned functions, Because of
inherent limitations in internal controls, misstatements, losses, or noncompliance may nevertheless ocour
and not be detected. We noted a matter involving the internal control and its operation that we consider to
be a reportable condition described in Exhibit A. However, the reportable condition is not believed to be
a material weakness. ’ '

A scparate [etter will be provided to management regarding other matters that came to our attention as a
result of our audit. :

We considered NLRB’s internal condrol over Required Supplementary Information (RSI) by obtaining an
understanding of the Agency’s internal control, determining whether these internal controls had been
placed in operation, assessing control risk, and performing tests of controls as required by OMB Bulletin
No. 06-03. The objective of our audit was not to provide assurance on these intemal controls.
Accordingly, we do not provide an opinion on such controls. With respect to internal control related 1o
performance measures reporied in the Management Discussion and Analysis (MD&A) section of the
Performance and Accountability Report, we obtained an understanding of the design of significant
internal controls relating to the existence and completeness assertions, and determined whether these
internal controls had been placed in operation as required by OMB Bulletin No. 0603, Our procedures
were not designed to provide assurance on internal control over reported performance measures and,
accordingly, we do not provide am opinion on such controls.
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REFORT ON COMPLIANCE WITH LAWS AND REGULATIONS

The management of NLRB is responsible for complying with laws and regulations applicable to the
Agency. As part of obtaining reasonable assurance about whether the Agency’s financial statements are
free of material misstaternent, we performed tests of its complience with certain provisions of laws and
regulations, noncompliance with which could have a direct and material effect on the determination of
financial staiement amounts, and certain other laws and regulations specified in OME Bulletin No. 06-03,
including the requirements referred to in the Feders] Financial Management Improvement Act of 1996
(FFMIA). We limited our tesis of compliance to these provisions and we did not test complbiance with all
{aws and regulations applicable to NLRB.

The results of our tests of compliance with the laws and regulations discussed in the preceding paragraph
disclosed no instances of noncompliance with laws and regulations that arc required to be reported under
Governmeni Auditing Standards or OMB Bulletin No. 06-03.

Providing an opinion on compliimce with laws and regulations was not an oljective of our audit and,
accordingly, we do not express such an opimion.

REPORT ON COMPLIANCE WITH THE FEDERAL FINANCIAL MANAGEMENT
IMPROVEMENT ACT OF 1996

We have examined NLRB’s compliance with the requirements of FFMIA as of September 30, 2006.
These requirements include implementing and maintaining financial management systems that
substantially comply with Federal financial management systems requiremenats, applicable Federal
accounting standards, and the United States (Government Standard General Ledger at the transaction level.
Management is responsible for the NLRBs compliance with these requirements. Our responsibility is to
report whether the Agency’s financial management systems substantially comply with these requirements.

Qur examination was conducted in accordance with the attestation standards established by the American
Institute of Certified Public Accountants; Govermment Auditing Standards, issued by the Compiroller
General of the United States; and OMB Bulletin No. 06-03, Audit Requirements for Federal Financial
Statements. These standards include examining, on a test basis, evidence about NLRB’s compliance with
those requirements, including FFMIA Section 803(a) requirements, and performing such other procedures
as we considered necessary in the circumstances. Our examination does not provide a legal determination
on NLRB’s compliance with specific requirements. The results of aur tests of compliance with FFMIA
disclosed no instances in which NLRR’s financial management systems did not substantially comply with
Federsl financial management system requirements, applicable Federal accounting standards, or the
United States Government Standard General Ledger at the transaction level.

OTHER ACCOMPANYING INFORMATION
Our audit was conducted for the purpose of forming an opinion on the financial statements of NLRB

mken 25 a whele. The accompanying financial informabion is pot a reguired part of the financial
Sratements.
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The other sccompamying information included in the MD&A aed RST sections of ibe Performance and
Accommtsbility Report are required by the Federal Accounting Standards Advisory Board and OMB
Circular A-136, Fraacial Reporting Requirements. We bave applied limited procedures, which
coasisted principally of inquiries of management regarding the methods of measurement and presentation
of the imformetion. We &id not andit the other scvompanying information snd, accondingly, do not
express an opindon or any other form of sssurance on it

This report is intended solkcly for the information and wse of the minegement of NLRB, the OMB and
Congress, and is not intended 1o be snd should not be used by amyome other then these spesificd perties.

CARMICHAFL, BRASHER TUVELL & COMPANY, PC
Cormibont| Bruaken, | Tustl + Co. , P. C.

Atlanta, Georgia
November 1, 2006
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EXHIBIT A

CURRENT YEAR REFORTABLE CONDITION
Information Technology

Federal information systems are required to conform to standards set forth by both OMB and the National
Institute of Standards and Technolagy (NIST). NIST Special Publication (SP) 800-34, Contingency
Planning Guide for Information Technology Systems, establishes many of the minimum informstion
systems requirements for Federal agencies. A condition related to NLRB's information technology
function was identified that could adversely impact the Agency’s ability to accumulate, process, and
report information critical to NLRB’s mission and programs. The following general condition was noted
during the FY 2006, 2005 and 2004 audits:

& A disaster recovery plan has not yet been implemented.

The specifics of the findings have been presented to manzgement. NLRB contracted with a third party to
develop a management action plan for a disaster recovery plan. However, as of September 30, 2006 the
disaster recovery plan had not been filly implemented.

Recommendation

We recommend that the Chief Information Officer fully implement a disaster recovery plan to assure
compliance with NIST standards.

Management’s Response

The Director of Administration stated that the Agency had previously agreed o implement this
recommendation and has been working towards full mmplementation. The Office of Chief Information
Officer contracted with an outside vendor to develop a Disaster Recovery Plan for the Agency. A plan
wes developed in accordance with NIST standards, received by the Agency, and has been implemented.
Simulation testing, as recommended by the contractor, was held on October 19, 2006.

Auditor Comments
We acknowledge Management’s response and the Agency's accomplishments in developing and testing

the disaster recovery plan subsequent to September 30, 2006. The Agency’s ections to address the
recommendation will be evaluated during the FY 2007 audit.
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TO:

FROM:

DATE:

SUBJECT:

UNITED STATES GOVERNMENT
National Labor Relations Board

Division of Administration
Memorandum

Jane E. Altenhofen
Inspector General

Giloria Joseph
Director of inistphtion

November 2, 2006
Response to Draft Audit Report - NLRB Fiscal Year 2006 Financial Statements

‘We have reviewed the Audit Report submitted by Carmichael Brasher Tuvell &
Company (Carmichael) and are pleased that the FY 2006 audit of the NLRB’s financial
statements has resulted in an unqualified opinion. We are in agreement with the findings

of the report.

In Appendix A, Carmichael identified one reportable condition related to the Agency’s
information technology function that could adversely impact the Agency’s ability to
accuinuiaie, process, and report information critical to the NLRB’s mission and
programa. The one reportable condition was that the Agency has not yot implemented a
digaster recovery plan. This reportable condition was also noted in the FY 2004 and the
FY 2005 audits. Carmichae] recommended that the Chief Information Officer (CIO)
implement a disaster recovery plan in accordance with the standards issued by the
National Institutes of Science and Technology (NIST).

We kad previously agreed to implement this recommendation and have been working
towards full implementation since the recommendation was mede by the auditors in

2004. The Office of the Chief Information Officer (OCIQ) contracted with an ouiside
veador to develop a Disaster Recovery Plan for the Agency. A plan was developed in

annardonne with WIST stondarde rorotved hye tha A voney ond hao hoaon irvend
AR TPLLHL FRALF A DUEAALEL NS, LAy B AL W F LW 4 BRWA IR ¥y FH LGRS RFRAALL AL -

Simulation testing, a5 recommended by the contractar, was held on October 19, 2006.

If you have any guestions, please do not hesitats to contect me.

oc: Boeard
General Counsel
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Auditors' Reports and Financial Statements

Principal Stataments

{in dellars]

R R O S ——— ——— ————— ——  —— R —— ————

Assels:
Intragovernmental:
Fund balance with Treasiry (Nota 2)
Invesiments, net (Note 3)

Genarsl properly, plant and equipment, net (Note b and 10)
Total assels

Liabilities:
Intragovernmentzi:
Accounis payable (Note 7)
Employer contributions and payroll taxes
FECA liability (Note 8 and 10)
Custodial llability -
Total Infragovernmenial
Accounts payabie (Noie 7)
Estimated fuixe FECA Bability (Nole 8 and 10)
Accrued payroll and benefils
Accrued annusl leave (Note 8 and 10)
Backpay settlement due to others {Nole B and 9)
Cusiodial hability (Note 8 and 9)
Total iabilities

Net position:
Unexpended appropriations
Cumulative results of operations (Note 10}
Total net position

Total Eabililes and net posifion

*CY—Current Year, PY- Prior Year

2006 2005
“cY) PY)

24,541,644 $ 25,648,630
1,668,941 1,662,216
0 37313

20348

26,274,445 27,359,907
53,840 53,696

29419 14,447

277,488 126,384
S__26635.172 §__ 27550434

375,612 $ 723,580
1,379,765 1,332,219
920,487 921,357

0 50
2,675,864 2977206
3,730,917 4,522,069
2,135,103 1,784,290
6,172,321 6,047,056
13,511,257 13,263,621
2,532,232 3,079,936
253,671 549,313
31,011,365 32,223,491

11,858,347 11,120,013
__(16235580) _ (157

3 (4,376,193) ¢ (4.669,067)

$__ 26635172 S__ 27554434

The accompanying notes are an integral part of these statements.
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STATEMENT OF NET COST
For the Years Ended Soptsmber 30, 2606 [EY] and 2005 (PT)
On dslars)

Program Cosix:

Resolve rprasentation casos
Total Gross Cost (Note 11) 43171033 §

Resolve urriair lnbor practices
Tolal Gross Cost(Noie 1 1) 221,885 443

Other
Gmoss Costs

The accompanying notes are an integral part of these financial statements.
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Consolidated Total C'nnsnli:htad Total
2006 2005
€y e

Cumulafive Results of Operations:
Beginning Balancas (15,789,070) {15,210,451)

Budgetary Financing Sources: .
Appropriaions - used : 247,717,037 245515 820

Other Financing Socrces (Non-Exchange):

Imputed finencing costs (Nole 15) . 18 968 18 166
Total Financing Sources . 264 610,008 261,777,988
Net Cost of Oparations {265,056.476) (262,356,605)
Net Change (448,470) {578,619)

Cumulative Resulis of Operations (Nofa 10) {16,235,540) {15,789,070)

Unexpendad Appropriations:
Beginning Balance 11,120.013 7,979,219

Budgetary Financing Sources:
Appropriations received 252,268,000 251,875,000
Appropriations - usad: (247,712,037} (245,515 820)
Recissions & cencelled appropriations {3,811,629) {3.218.388)
Total Budgetary Financing Sources 738324 3,140,794
Total Unexpended Appropriations 11,859,347 11,120.013

Net Position (4,376,103) (4,669,057)

The accompanying noies are an integral part of these financial sistements.
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National Labor Reiatiens Beani
STATERENT GF RNGETARY RESSUBCES

Fortha Years Enfed Geptomber 38, 2096 (2Y) axd 2883 0FY)
iz gaflas)

e e e P
2008 2005

: ) ®Y)
Unobligated balence, brought forwerd, Oclober 1; 49803727 4,841,158
Recoveries of prior year impeid oblipstions 1,219,779
Budget authority:
Appropriations (Note 13) 251,875,000
Eamead i

Collacted 372551 191,043
Receiveble from Fedorsl sousces (37,157) 37,157
Subtoisl 252 603,364 252,104,100
Permenently not evadable (Note 13) {2,811,829) (3,218,388)
Total Budgetary Resoisces (Note 14) 265,339,361 § 254,646 651

Sietie of Budgetary Resources:

Obligations incusmad:
Diract 250043528 % 249,830 369
Reimbursable 286,891 112556
Subictal (Note 14) 250310417 20,042 925
Unohiigstad belance:
Apportionad (Nolo 14) 420,908 455357
Exampt from apporionment 0 10,124
Unchiigaind baiance not avallable 4,608,036 4438245
Total Stelus of Budgstery Resources 255339361 § 254,946,651

Chenge in Obligaiad Balence:
Obligated helance, net, $
_ Unpaid cbligations, brought forward, October 1 1B,805914 15,793 463
Uncollscted cusiomer payments from Federal
Sources, brought forward, Oclober 1 {32,157) -
Total unpsid obligated balance, net: 18,768,757 15,793 463
Obligations incused, net , 250310417 250,042,924
Gross Qutlays {249,077,325) {245,810,694)
Recoveries of prior year unpaid obligstions, actual {1,643,869) {1.219,779)
Change in uncollected cusiomer payments from federal sources 37,157 (37,157)
Obligated balance, net, end of period:
Linpaid obligations 18,385,138 18,805914
Net Ouitays:
Gross oullays 249,077,325 245,810,694
Ofiselting collections - ' [372,551) £191,943)
Net Outlays $ 248,704,774 ¢ 245 818,751

The accompanying notes are an integral part of these financial statements.
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Natienal Laher Belatiens Beard
STATENENT OF FIASMCING

$ 250310417 $ 250,042,925
.. 1979263 1,448,379
248,331,154 248,594,046

Impumdﬂnamng&mncuﬁuhmbeﬂhyuﬂmsﬂmelﬂ 16,292.969 16,262,166
‘Net ather resources used to finance activities 16,892 969 16,262,166
Total resources used to jinance activities 265.224,123 264,856,212

Eesonrces Used to Finance Items Not Part of the Net Cov of Uperations

Change in budgetary resources obligated for goods, sarvices, and benefiis
ordered but 1ot yet provided (+/+) (614.117) (3,978,225)
Besources that finance the acquisition of assets (23229 {118870)
Foial resources nsed 1o jinance iiems nol part of the uai rost of operations {845,414) (3.197.095)

Tatal resources used (o finance the net cost of operations 264 371,709 261,659,117

Companents of Net Coxt of Operations that will not Require or
Generate Resonrees In the Carrent Peried

Components Requiring or Genersting Resources in Foture Periods:
Increase in apmual leave liability
Increase in Exchanpe Revenue Receivable From the Public
Qther (+-) (Note B and 10}
Total comporents of Net Cost of Operations that will require or
generate resources in futnre periods

Components not Requiring or Genersting Resourees:
Depreciation and amortization (Note 6)

Tatal components of Net Cost of Operations that will not require or generate resonrees
Totol compenenis of et ot of operaitons fhed well Rol rogRITS oF generaie resouress in ihe
cxrrent period o STR767T 69T AES

Net Cost of Operutions $ 265856476 §_ 262356403
The accompanying notes are an hﬁgral part of these financial statements.
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Notes to Principal Statements
Note 1. Summary of Significant Accounting Policies

A. Reporting Eniity

The National Labar Relations Boerd (NLRB) is an independent Federal agency
established tn 1935 to administer the Naticnal Labor Relations Act (NLRA). The NLRA
is the principel labor relations law of the United States, and its provisions generully spply
fo private sector enterprises engaged in, or to activitics affecting, interstate commerce.
NLRB’s jurisdiction includes the 11.S. Postal Sarvice (other government entities,
railroads, and airlines are not within NLRB’s jurisdiction), The NLRB sseks to serve the
public interest by reducing interruptions in commerce caused by industrial strife. It docs
this by providing orderly processes for protecting snd implementing the respective rights
of employees, employers, and unicns in their relations with one another, The NLRB has
two principal functions: (1) to determine and implement, through searet ballot clections,
free democratic choice by employees as to whether they wish to be represented by a
union in dealing with theic employers and, if so, by which union; and (2) to prevent and
remedy unlavwful acts, called nnfair [abor practices (ULP), by either employers, unions, or
both. The NLRB’s suthority i divided both by law and delegstion. The five-member
Board (Board) primarily acts as a quasi-judicial body in deciding cases on formal records.
The General Counscl investigates and prosecutes ULP before administrative law judges,
whose decisions may be appealed to the Board; and, on bebalf of (b Board, conducts
secret ballot elections to determins whether employees wish to be represented by a nnion,

B. Basls of Accounting and Presentation

These financial statemenis have been prepared to report the financial position, net cost.
changes in net pogition, budgetary resources and reconciliation of net cost to budgetary
obligations of the NLRB ag required by the Accountability of Tax Dollars Act of 2002.
These financial statements have besn prepared from the books and records of NLRB in
accordance with accounting principles generally accepted in the United States of America
{GAAP)}, and ths form end content requirements of the Office of Management and
Budget (OMB) Circuler No. A-136, Financial Reporting Requirements. GAAP for
Federsl entities are the standards prescribed by the Federal Accounting Standards

Advisory Board (FASAB), which is the official standard-setting body for the Federal
government. Whilc the statcments have been prepared from the books and reconds of
NLRB in accordance with United States GAAP for Federal entities and the formats
prescribed by OMB, the statements are in addition to the financisl reports used to monitor
and control budgetary regources which are prepared from the same books and records.

The fiscal year (FY) 2008 Budget of the United States (also known as the President’s
Budget) with actual numbers for FY 2006 was not published at the time that these
financial stetements were issued. The President’s Budget is expectad to be published m
February 2007 and will be available from the United States Government Printing Office,
There are no differences in the actual amounts for FY 2005 that have been reported in the
FY 2007 Budget of the United States and the actual mumbers that avpear in the FY 2005
Statement of Budgetary Resources,
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OMB financial statement reporting guidelines for FY 2006 require the presentation of
comparative financial statements for all of the principal financial statements. NLRB is
presenting comparative FY 2006 financial statements for the Balance Sheet, Statement of
Net Cost, Statement of Changes in Net Position, Statement of Budgetary Resources, and
Statement of Financing and these statements have been prepared in accordance with
generally accepted accounting principles.

The financial statements should be read with the realization that they are for a component
of the United States Government, a sovereign entity. One implication of this i that
liabilities cannot be liquidated without legislation that provides resources and legal
authority.

The accounting structure of Federal agencies is designed to reflect both accrual and
budgetary accownting transactions. Under the accrual method of accounting, revenues
are recognized when earned, and expenses are recognized when a isbility is incurred,
without regard to receipt or payment of cash.

The budgetary accounting principles, an the other hand, are designed to recognizs the
obligation of funds according to legal requirements, which in many cases is prior io the
occurrence: of an accrual based trapsaction. The recognition of budgetary acconnting
transactions is cesential for compliance with legal constreints and controls over the use of
Federal fonds.

The information as presenicd on the Statement of Net Cost is based on the programs
below:

Representation Cases are initiated by the filing of 2 petition—by an employee, a
group of employees, an individual or labor organization acting on their behalf, or
in some cases by an employer. The petitioner requests &n election to determine
Whether & union represents, or in some cases continues to represent, a majority of
the employees in an appropriste barpsining noit and therefore should be certified
as the employess” bargaining representative. The role of the Agency is to
investigate the petition and, if necessary, conduct s hearing to determine whether
the employees consiitute an appropriate bargaining upit under the NLRA. The
NLRB nmst also determine which employoes are properly included in the
bargaining unit, consduct the election if an election is determined to be warranted,
hear and decide any post-election objections to the conduct of the election and, if
the clection is dsiermined to have been fairly conducted, to certify jts results.

ULP Cases are initiated by individuals or orgenizations through the filing of a
charge with the NLRB. Ifthe NLRB Regional Office belicves that a charge has
merit, it issues and prosecutes & complaint against the charged party, unless
settlement is reached. A complairg that is not asttled or withdrawn is tried before
an adminisirative law judge (ALJ), who issues a decision, which may be appealed
by eny party o the Board. The Board acts in such matters as a quasi-judicial
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body, deciding cases on the basis of the formal trial record according to the law
and the body of casc law that has been developed by the Boand and the Federal
courts.

C. Budgets and Budgetery Accounting

Congress annvally adopts a budget appropriation that provides the NLRB with anthority
to vse funds from Treasury io meet operating expense requirements. NLRB has single
year budgetary suthosity and sll uncbligsted amounts at year-end are expired. At end of
the fifth year all amounts not expended are canceled. All reverue roceived from other
sources must be returned to the Treasury.

Budgetary accounting measures appropristion and consumptian of budget/spending
anthority or other budgetary resources and fixcilitates compliance with legal constraints
and controls over the use of Federal finds, Under budgetary reposting principles,
budgetary resources are consumad at the time of purchasa. Assets and labilities, which
do not conmme current budgetary resources, are not reported, and only those lsbilities
for which valid obligations have been established aro considered to consume budgetary
Tesources.

Transasiions ere recorded on an accrual accounting basis. Under the accrual method,
revenues are recogmized when eamned and expenses are recognized when a lighility is
incurred, without regard to receipt or payment of cash.

D. Financing Sources

NLRE received funds to support its programs through annual appropriations. These may
be used to pay program and administrative expensas (primarily salaries and henafits,
occupancy, travel, and contractual service costs).

For accounting purposes, appropriations are recogmzed ss financing sources
(appropriations nsed) at the time expensce am acorued. Appropriations expended for
genaral property, plant and equipment ave recognized a8 expenses when the asset is
consumed in operations (depreciation and amortizstion).

E. Fund with the L1.8. Treasury

The NLRB does not matntain cash in commercial bank accounts. Cash receipts and
disburacments are processod by the ULS. Treagury (Treasury). The fund balances with the
‘Treasury are primerily appropriated finds that are availsble to pay curtent lishilities and
to finance suthorized purchases. Funds with the Treasury ropresent NLRB's right to
draw on the Treagury for allowsble expenditures. In addition, funds held with the
Treamiry alsn inchide sscrow findz that are not appropriated but aro Backpay fimds that
are the standard Board remedy whenever a violation of the NLRA has resulted in a loss

of employment or sammngs.
See Note 2 for additions! information on Fund Balsnce with Treasury.
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F. Investments, Net

NLRB invests finds in Federsl government securities for Backpay that are held in the
escrow account st Treasury, These funds held in Trossury aro not appropitated funds.
Backpey is the standard Board remedy whenever 2 violation of the NLRA has resulted in
2 loss of employment or esrnings.

The: Foderal govemment securities include merkrtzble Treasury market-based securitics
insned by the Federal Investment Branch of the Burean of the Poblic Debt. Market-based
securities ars Treasury securities that ate not traded on any securities exchange, but
mirror the prices of marketable securities with gimiler tenms.

It is expected that Investments will be beld until maturity: therefore thoy are valued at
cost and adjnated for smortization of disconnts, if applicable. The discomts are
recognized 53 adjustroents to interest income, utilizing the straight-ine method of
amortization for short-term securities (ie., bills}.

The market value is estimated as the salos price of the security multiplied by the bid price
as of September 30, 2006 and Sepiember 30, 2005, respectively.

There existz 2 signed Memormdum of Understanding (MOU) between the NLRB and the
Treasury esteblishing the policies and procednres that the NLRR and the Treasury agree
to follow for investing monies in, and redseming investments beld by, the deposit fund
account in Tresgury,

See Note 3 for additional information on Investmenis, Net.

G. Advances
Advances consist of amounts advanced by NLRB for the transit subsidy program, United
States Poatal Service for penalty mail and for commercial payment system for postage.

See Notxs 4 for additional informsation on the Advances.

H. Accounts Recelvable, Net of Allowancs for Doubtful Accounts

Accounts Receivable primarily consists of health benefit pramiums due the NLRB from
agency employees. Accounts receivable are stated net of allowance for doubtful
accounts. The allowanoce is cstimsted based on en aging of acconnt balances, past
collaction experience, and an analysis of outstanding accounts at year end.

See Note 5 for additional information on Accounts Receivable.

I. General Proparty, Plant and Equipment
General property, plant and equipment consist primarily of telephone systems, computer
hardware and mﬁw_am. The Agency has no real property,

Cieneral property, plant and equipment with a cost of $15,000 or more per unit is
capitalized at cost and depreciated using the straight-line method over the useful Life.
Other property items are expensed when purchased. Expenditures for ropairs and
maintenance are charged to operating expenses as incurred, The useful life for this
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category is five to fwelve years. There are no restrictions on the use or convertibility of
general property, plant and equipment.

Internal Use Software. Intemal use software includes purchased commercial off-the-shelf
software (COTS), coniractor-developed software, and software that was intemnally
developed by Agency employees. Internal use software is capitalized at cost if the
acquisition cost is $100,000 or more. For COTS software, the capitalized costs include
the amount paid to the vendor for the software; for contractor-developed software it
includes the amount paid to a contractor to design, program, install, and implement the
software. Capmlmdmmﬁnrnnmnaﬂydwdnpedmﬂwemnluieﬂmﬁﬂlm(dlm
and indirect) incurred during the software development stage. The estimated useful life is
two to five years for calculating amortization of software using the siraight-line method.

See Note 6 for additional information on General Property, Plant and Equipiment, Net.

J. Non-Entity Asaets
mmhaldhyﬂmﬁummimhhhwm&mbhmmmdmﬂm
entity assots. NLRB holds nop-entity assets for Backpay.

See Note 8, 9 and 16 for additional infonmation on Non-Entity Assets,

K. Liabilities
hﬁhﬁumﬂﬁem@uﬂnfmmwnﬂmmﬁutmﬁkdytﬁbﬁmdhy
NLRB as the resnlt of a transaction or event ihat hes already occumed. However, no -
liability can be paid by NLRB shsent sn appropriation. Lisbilities for which an
Wmhmnabmmm“ﬂ:mfﬂeﬂmﬁedasuahﬂmmNamw
Budgetary Resources and there is no certainty that the sppropriation will be enacted.
Mm,hahﬂﬂmufﬂlkﬂmgﬁmnﬂwﬂhmmnﬂaﬂsmbeahmgﬂdhytm
government, acting in its sovereign capacity.

L. Liabilitles Not Covered by Budgetary Resources

Liabilities represent the amount of monies or other resources that are likely to be paid by
NLRB as the result of a transaction or event that has already occurred. Liabilities not
covered by budgetary resources result from the receipts of goods or services in the
current nrpnarpenods or the occurrence of eligible events in the current or pricr periods
for which appropriations, revenues, or other financing sources of funds necessary to pay
the liabilities have not been made available through Congressional appropriations or
current earnings of the reporting entity.

Intragovernmental

The U.S. Department of Labor (DOL) paid Federal Employees Compensation Act
(FECA) benefits on behalf of NLRB which had not beeq billed or paid by NLRB as of
September 30, 2006 and. 2005, respectively.
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Federal Empiloyees Workers’ Compensation Program.
TheFECAmudummmdelm&tpmtmhmhm&edFedﬂﬂmﬁhm
employses injured on the job, to employess who bave incurred work-related ocoupational
digeases, and to beneficiaries of employses whose desths are stiributable i job-related
injuries or occupationel diseases. The FECA program is administered by DOL, which
pays valid claims and subsequently seeks reimbursement from NLRB for these paid
claims.

The FECA liability congists of two components. The first component is based on actual
claims paid by DOL but not yet reimbursed by NLRB. NLRB reimburses DOL for the
amount of the actual claime as finds are appropriated for ihis purpose. There iz generally
& two 1o three year lag between payment by DOL and reimbursement by NLRB. Asa
result, NLRB recognizes & Hability for the actual claims paid by DOL and to be
reimbursed by NLRB.

The second component is the estimated liability for fixture benefit payments as a result of
NLRB determines this component ansmally, as of September 30, using a method that
cousiders historical henefit payment patterns,

‘The NLRE uses the methodolagy of reviewing the ages of the claimant on 2 case-1o-case
basis (hecause of the small number of claimant=) to evahiste the estimated FECA
liability. The determination was made to use the life expectancy of claimants of 80 and
84 years for male and female, respectively.

See Note 8 for additional informstion on the FECA linbility.
Other

Accmed annual leave represents the amount of annual leave carned by NLRB cmployses
but not yet taken.

See Note 10 for additional information on Amual Leave,

M. Contingencies
Contingencics are recorded when losseg are probeble, and the cost is measurzble. When

an cstimate of contingent losses includes a rangs of possible costs, the most likely cost is
reporied; where no cost is more likely then any other, the lowest possible cost in the
range is reporied. This itern will normally be paid from appropristed funds.

Sea Note 17 for additional information an Contingoncies.

N. Unexpended Appropriations

Unexpended appropriations represent the amount of NLRB’s unexpended appropriated
spendling authority ag of the fiscal year-end that is unliquidated or is unobligated and has -
not lapsed, been rescinded, or withdrawn.,
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0. Annual, Sick, and Other Leave

Annual and Sick Leave Program.

Annual leave is accrued as it is earned by employees and is included in personnel
compensation and benefit costs. Each year, the balance in the acorued annual leave
liability account is adjusted to reflect current pay rates. Sick leave and other types of
nonvested leave are expensed as taken.

See Note 10 for additional information on Armnal Leave.

P. Life Insurance and Retirement Plans

Federal Employees Group Life Insurance (FEGLI) Program.

Most NLRB emplovees are entitled to participate in the FEGL] Program  Participating
employees can obtain “basic life” term life insurance, with the emplovee paying two-
thirds of the cost and the NLRB paying one-third. Additional coverage is optional, to be
paid fully by the employee. The basic life coverage may he continued into retirement if
certaip requirements are met. The Office of Personne]l Management (OPM) administers
this program and is responsible for the reporting of liabilities. For each fiscal year, OPM
calculates the U.S. Government’s service cost for the posi-retirement portion of the basic
life coverage. Because the NLRB’s contributions to the basic life coverage are fully -
gllocated by OPM to the pre-retirement portion of coverage, the NLRB has recopnized
the entire service cost of the post-retirement portion of basic life coverage as an imputed
cogt and imputed financing source.

Retirement Programs.

NLEB employees participate in one of two retirement programs, either the Civil Service
Retirement System (CSRS) or the Federal Employees Retirement System (FERS), which
Bbecame effective on January 1, 1987 Most NLREB employees hired afler December 31,
1983, are automatically covered by FERS and Social Secunity. Emplovees hired prior to
January 1, 1984, could elect to either join FERS and Social Security or remain in CSES,
Emmnloyees covered by CSRS are not subject to Social Security taxes, nor are they
entitled to accrue Social Security benefits for wages subject to CSRS.

For FERS emnlavees NI RRB contribnies an amonnt amuﬂ o one percent of the

Al A s AR e T aaay A Tadnar M e Samn =s

employee’s basic pay to the tax deferred Thrift Savmgs Plan and metches employee
contributions up to an additionsl four percent of pay. The maximum percentage of base
pay that an employee participating in FERS may contribute is $15,000 in calendar yeor
(CY) 2006 to this plan. Emplovees belonging to CSRS may also contribute up to

$15,000 of their salary in CY 2006 and receive no matching contribution from NLRB.
The maximum amount that either FERS or CSRS employees may contribute to the plan is
$15,000in CY 2006. The sum of the employees” and NLRB’s contributions are
transierred fo the Federal Retirement Thrifi Investment Board.

The OPM iz responsible for reporiing asseis, accumuiaiad plan benefils, and unfunded
habilities, if any, applicable to CSRS participants and FERS employees government-
wide, including NI RB employees.  The NI RB has recognized an imputed cost and
imputed financing source for the difference between the estimated service cosi and the
contributions made by the NLRB and covered CSRS employees.
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The NLRRB does not report on its financial statements FERS and CSRS assets,
sccumulated plan benefits, or unfunded lisbilities, if any, applicahle to its employees.
Reporiing such spxounts i the respousibility of OPM. The portion of the current and
estimated future outlays for CSES not paid by NLRB is, in accordance with Statement of
Federal Financial Accounting Standards No. 5, Accounting for Lishilities of the Federal
Government, included in NLRB's financial statements g4 an imputed financing source.

Liabilities for fisturs pension peyments and other future payments for retired employees
who participate in the Federal Employees Health Benefits and the FEGLI programs are
reported by OPM rather than NLRB.

SFFAS No. 5, Accounting for Liabilities of the Federal Govermment, requires employing
agencien to recognize the cost of pensions and other retirement benefits during their
employees' active years of service. OPM actuaries dstermine pension cost factors by
calculziing the valus of pensiop benefits expected to be paid in the fisture, and provide
these factors fo the egency for current period expense reporting. Information was also
provided by OPM regarding the full cost of health and life insurance benefits.

In FY 2006, NLRB, utilizing OPM provided cost factors, recogoized $7,347,627 of
pension expenses, $9,516,780 of post-retirement health benefits expenses, and $28,562 of
post-retirement life insurance expenses, beyend amounts actually paid. NLRB recognized
offsetting revenoe of $16,892,969 as an imputed financing source to the extent that thess
intragovernmental exponses will be paid by OFM,

In FY 2005, NLRB, utilizing OPM provided cost factors, recognized $7,581,409 of
pension expenses, $8,652,569 of post-retirement health benefits expenses, and $28,188 of
post-refirement life mrance expenses, beyond smounts actually paid. NLRB recognized
offsetting reveone of $16,262,166 as an imputed financing source fo the extent that these
intragovernmentsl expenses will be paid by OPM.

See Note 15 for additional information

Q. Operating Leases

The NLRB has no capital leass lisbility or capital leases, Opersting leases consist of real
and personal property leases with the General Services Administration (GSA). :
Regarding NLRB’s building lease, the GSA entered into a Isase agreernent for NLRB’s
rental of building space. NLRB pays GSA a standard level users charge for the anmusl
rentel. The standard level users charge approximates the commenrcial rental rates for
similar properties. NLRB is not legally a party to any building lease agreements, so it
does not record GSA-ownexd propestics. The real property leases are for NLRB’s
Headquarters and Regional Offices and the personal property leases are for GSA cars,

See Note 12 for additional information on Operating Loases.
R. Not Poslition

Net position is the residual difference between assets and lisbilities and is compossd of
tmexpended appropriations and cumulstive results of operations, Unexpended
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appropristions represent the amount of unobligated and unexpended budget authority.
Unobligated balances are the amount of appropristions or other anthority remaining after
deducting the cumuletive obligations from the amount available for obligation. The
cumulative results of operations are the net result of NLRB's operations since inception.

8. Use of Management Estimates

The preparation of the accorpanying financial stetements in accondance with sccounting
principles generally acceptied in the United States of Americe requires management fo
make certain estimates and assumptions thet directly affect the resuits of reported assets,

T. Tax Status
NLRB, as an indepandent Board of the Executive Branch, a Federal agency, is not

subject to federal, state, or local income taxes, and, sccordingly, no provision for income
tax is recorded.

Note 2. Fund Balance With Treasury

Treasury performs cash management activities for all Federal agencies. The net activity
represents Fund Balance with Treasury. The Fund Balance with Treasury represents the
right of the NLRB to draw down funds from Treasury for expenses and liabilities. Fund
Balance with Treasury by fund type as of September 30, 2006 and September 30, 2005
consists of the following:

Fund Balance with Treasury by Fund Type:

FY 2006 Non- FY 2008 Non-
Entity Entity Entity Entity
{Dollars in thousands) Assets Assets Total Assefs Assets Total
General Funds $23,678 $23,678 $24222 - $24222
Escrow Funds 864 864 ... .-, 3428 1428

Total Fund Balance !
with Treasury $23,678 $864 $24,542 $24.272 $1,428 $25,650

The status of the fund balance may be classified as unobligated available, unobligated
mnavailable, and obligated. T/nobligated funds, depending on budget suthority, are
generally evailable for new obligations in current operstions. The unavailable balance
includes smounts appropriated in prior fiscal years, which are not available to foud new
obligations. The obligated but not yet dishursed balance represents amounts designated
for peyment of goods and services ordered but not yet received or goods and services
received but for which payment has not yet been mads.

Obligated and unobligated balances reported for the status of find balance with Treasury
do not agree with obligsted and unobligated balances repotted on the Statement of
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Budgetary Resources because the Fund Balance with Treasury includes items for which
‘budpetary resources are nof recorded, such as deposit funds and miscellancous receipts.

Status of Fund Balance with Treasury as of September 30, 2006 and September 30, 2005
congists of the following:

Fund Balance with Treasury by Availability:

(Dollars in thousands) FY 2006 FY2005
Unobligated Balance |

Avallable . 4 $466
Unavailable T . 5352 8,415
Obligated balance nof yet

disbursed : 18,769 18,769
Totals ._ $24,542 $25,650

Note 3. Investments, Net

Iinvestments in Treasury Securities:

The NLRB invests Backpay funds that are authorized by the Regional Compliance
Qfficers and other management officials in market-based Treasury securities issued by
the Federal Investment Branch of the Burean of Public Debt.

In FY 2006, the maturity value of the investment was $2 million as compared to FY 2005

There exists a signed Memorandum of Understending (MOU) between the NLRB and the
U.S. Treasury (Treasury) establishing the policies and procedures that the NLRB and the

Treasury agree to follow for investing monies in. and redeeming investments held by, the
deposit fund account in Treasury.
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Investments as of September 30, 2006 and September 30, 2005 consist of the following:
Investment Vaiue at Investment Market Value :

Market
Investment Valueat Investment Value
{Dollars In thousands) Type Malurltx Not Disclosum

FY 2006
U.5. Treasury Securities Marketable 1,683 1,668 1,668

FY 2005
U.S. Treasury Securities Marketable 1,665 1,652 1,652

For FY 2006 and 2005, the discount on the marketable securities amounted to $15 and
$13, respectively (Dollars in thousands).

Note 4. Advances

Intragovemmental

Intragovernmental Advances of $64,460 represent advances to the United States Postal
Service (USPS) for penalty mail and the Department of Transportation (DOT) for the
transit subsidy as of September 30, 2006. The USPS advance for September 30, 2006
was $12,611 and $20,848 for September 30, 2005. The DQT advance for Septeraber 30,
2006 was $51,849 and zero for September 30, 2005 (Amounts in dollars).

Commerclal
Advances to Otbers of $29,419 as of September 30, 2006 and $14,447 for September 30,
2005, represent advances to a commercial vendor for postage (Amounts in dollars),

Nota 5. Accounts Recelvable, Net of Allowances for Douhtful
Accounts
The FY 2005 intragovernmental accounts receivable iz zero and the FY 2005 amonnt was

from the Federal Emargency Management Agency (FEMA) relative to NLRB’s
employees asristed FEMA with Fhirricans Katrina’s destruction. Accounts receivable at
cach fiscal year end consisted of the following:
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{Dollars In thousands) FY 20068 FY2005
Intragovernmental
Accounts receivable ! : 37

Total Intragovernmental 37

With the public

Accounts receivable $56

Allowance doubtful accounts (2) (2)

Total Accounts receivable, net - Public 54 54
Accounts receivable-net : $54 $91

Note 6. General Property, Plant and Equipment, Net

Genersl property, plani and equipment consist of that property which is used in
operations and consumed over time. The table below summarized the cost and
accurnulated depreciation for general property, plant and equipment.

Depreciation expenses for September 30, 2006 were $81,214 and $70,004 for September
30, 2005 (Amounts in dollars).

Accumiilated
Acquisition Depreciation/ Net

{Dollars in thousands) FY 2006 Gost Amortization Book Value

Equipment $ 1,781 $ 1484 § 217
internal Use Sofiware $ 163 $ 163 § -

Accumulated
Acquisiion Depreciation/ Net

(Dollars In thousands) FY 2008 Cost Amortization Book Value

Equipment $ 1520 § 1403 § 128
Internal Use Software $ 163 § 163 $ i
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Note 7. Intragovernmental Accounts Payable

TheFYzﬁmBalm Sheet is being presented to include the amount shown for
socounts payable for comparative financial siatements (Amounis in

dollars).

Note 8. Liabilities Not Covered by Budgetary Resources
Liabilities not covered by budgetary resources represent amounts owed in excess of
available congressionally appropriated funds or other amounts. The custodial liability
represents amounts collected from the public for court costs, freedom of information
requests and other miscellaneous amounts that must be transferred to the U.S. Treasury.
The composition of liabilities not covered by budgetary resources as of September 30,
2006 and September 30, 2005, is as follows:

Intragovernmental: {Dollars in thousands) FY 2006 FY 2005

FECA-Unfunded $920 $921
Total Intragovernmental 920 921
Estimated Future - FECA 2,135 1,784
Accrued Annual Leave 13,511 13,264
Backpay Settiement Due to Others 2,532 3,080
Custodial Liability 254 549
Total Liabilities not covered by budgetary resources $19,352 $19,598
Total Liabilities covered by budgetary resources 11,659 12,625

Total Liabilltles $31,011  §32,223

Note 9. Non-Entity Assets

Non-Entity assets, restricted by nature, consist of miscellancous receipt accounts and
Backpay settlement due to others. These amounts represent cash collected and accounis
receivable (net of allowance for doubtful accounts). The miscellaneous receipts represent
court costs, freedom of information requests and closed out Backpay cases that must be
transferred to the U.S. Treasury. The Backpay settlement due fo others represents monies
to be disbursed to discriminatees at a later date. The composition of non-entity assets as
of September 30, 2006 and September 30, 2005, is as follows:
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(Coliars In thousands) FY 2008 FY 2005
Non-entity assets
Intragovernmental
Fund Balance with Treasury $254 $549
Accounis recelvable - -
Total Intragovernmental $254 $5349
Backpay Sattlement Due to Others 2,832 3,080
Total Non-entity aasets $2,786 53,629
Enfity assefs 23,849 23,823
Totnl Assets $26,635 327,534

Note 10. Gumulative Resuits of Operations

{Dollars in thousands) FY2008 FY 2005
FECA pald by DOL ${419) $(469)
FECA - Unfunded (a20) (821)
Estimated Future FECA {2,135) (1,784)
Accrued Annual Leave {13,511) (13,264)
General Property, Plant & Equipment, Net 277 126
Other 472 523
Cumulative Results of Operations 16 18,789

Note 11. intragovernmental Costs and Exchange Revenue

For the intragovernmental costs, the buyer and seller sre both Federsl entities. The
earned revenue is the reimbursable cosis from other Federal entities. NLRB providad
administrative law judges’ services to other Federal enfitiee. There is no exchange
revenoe with the public.
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(Amount in dollars)

Resolva Reprenantalion Cases
Intragovarmmentsl Costs so0420 § 12,236,370
Costs with the Public H5/0.813 25203013

Total Net. Cost - Resolve Represeniation Cases 43,171,033 38440,183

Resolve Unfalr Labor Practices
Intragovemmeantal Cosis 43,788,511 70,845,144
Coats with the Public 176,088,932 153,071,278

_Toinl Net Cosi - Reaohe Unfisir Labor Practicos 221,885443 223918422

Othor :

Intragovernmantal Coste 268,891 112,556

Less: Intragovernmental Eamed Revenus - 26h.881 112,556
%

Total Net Cost - Other H H T Y

"R Gost of Opersions s omeean s wames

Note 12. Operating Leases

GSA Real Property. Most of the NLRE’s facilities are rented from the GSA, which
charges rent that is intended to approximate commercisl rental rates. The terms of the
NLRB’s occupancy agreements (OA) with GSA will vary according to whether the
undorlying assets are owned by GSA, or mnother Federal agency or rented by GSA from
+he private sector. The NLRB has OAs with GSA, which sets forth terms and
conditions for the space the Agency will eccupy for an extended period of time. Included
within the QA are 120 to 180 day notification requirements for the Agency to releass
space. For pnrposcs of disclosing future opersting lease payments in the table below,
federally owned leases are included in years 2007 through 2011.

Rental expenses for opevating leases 85 of September 30, 2006 were $27,180,435 for
Ageney lease space ind $1,267,062 for Agency bmilding security. For FY 2005 the GSA
operating leage costs was $26,866,735 aud the Depariment of Homeland Security
building security portion was $1,432,593. Also, in FY 2006, the Agency is showing
soparately the payment to GSA for the operating lease and the paymwent to the Department
of Homeland Secnrity for the building security.

65 NATIONAL LABOR RELATIONS BOARD



Personal Property. The NLRB leases personal property from GSA. The terms for GSA.
leases frequently exceed one year, although a definite lease period is not always
specified. For purposes of disclosing fisture operating lease payments in the table below,
(G5A personal property leases are included in years 2007 through 2011. The estimated
futere operating lease payments for GSA and private personal property leases are based
on a 3 percent increase over the 2006 actual personal property rental expense.

Rental expenses for operating leases as of September 30, 2006 and 2005 were $125,132
and $122,014, respectively.

The aggregate of the NLRB’s estimated real and personal property future lease payment
to GSA arve presented in the table below and it does not include building security. The
NLRB does not have any commitment for future lease payments after five years.

GSA
(Dollars in thousands) Real Personal

Fiscal Year Propeity Pro Totol

2007 G738 $t129 $27,814
2008 28,354 139 20487 -
2009 33,299 137 33,436
2010 : 34,008 141 34,239
2011 34,917 145 35,062

Aftor 5 Years i
Total Future Leasae Costs $159,353 3685 $160,038

Note 13. Appropriations Received

The NLRE received $249,745,320 and $249,860,000 (et of rescission) in warrants for
the FY ended September 30, 2006 and 20085, respoctively. The rescissions wore
$2,522,680 and $2,015,000 for FY 2006 and 2005, respectively. The amownt shown on
the Statement of Budgetary Resources under caption *Permanently not available” for FY
2006 in the amount of $3,811,629 is a combination of the FY 2006 rescission of
$2,522,680, the cancelled appropriation for FY 2001 and FY 1999/2001 Y2K in the
amounts of $1,118,695 and 170,254, respectively. The amount of $3,218,386 for FY
2005 is a combination of the rescission of $2,015,000 and FY 2000 cancelled
appropriation of $1,203,386.

Note 14. Statement of Budgetary Resources

The Statcment of Budgetary Resources provides information about how

resourees were made available as well as their siatns ot the end of the period. Tt is the
only financial statement exclusively derived from the entity’s budgetary general ledger in
accordance with budgetary accounting rules that are incorporated into generally accepted
accounting principles for the Federal government. The total Bedgetary Resources of
$255,339,361 as of Scptember 30, 2006 and $254,946,651 as of September 30, 2005,
includes new budget anthority, unobligated balances at the beginning of the year,
spending authority from offsetting collections, recoveries of prior year obligations and
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permanently not available. NLRE’s unobligated balance available at September 30,
2006, was $420,908 and at September 30, 2005 was $455,357.

Apportionment Categories of Obligations Incurred. The NLRB’s obligations incurred
as of September 30, 2006 and September 30, 2005 by apportionment Category A and B is
shown in the following table. Category A apportionments distribute budgetary resources
by fiscal quarters and Category B apportionments typically distribute budgetary resources
by activities, projects, objects or a combination of these categories.

{Dollars In thousands} Apportioned Not Subject to :
FY 2006 Category A Category B Apportionment Tota)
Obligations Incurred:

Direct $239,730 51&,313 $0 $250,043
Reimbursable HEHHT AT | | (T AT L R e e e

Total Obligations Incurred smg $10,313 $0 $250.310

{Dollars In thousands) Apportioned Not Subject to :

FY 2005 Cate A ory B ortionment Total
Obligations Incurred:

Direct $236,982 $1 2.958 ${10) $249,930
Reimbursable s b | s R

Total Obligations Incurred $237,ﬂ$5 $1 2,853 S!WZ $250.043

Note 15. Imputed Financing

OFM pays pension and other firture retirement benefits on behatf of Federal agencics for
Federal employees. OFPM provides rates for recording the estimated cost of pension and
other future retirement benefits paid by OPM on behalf of Federal agencies. The costs of
these benefits are reflected as imputed financing in the consolidated financial statements.
Expenses of the NLRB paid or to be paid by other Federal agencies at September 30,
2006 and 2005 consisted of?

{Dollars in thousands) FY 20086 FY 2005
Office of Personnel Management:

Pension expenses $7.347 $7.581
Federal employees health banefits 9,517 8,653
Federal employees group life insurance

program sansssnsfDunnnnnndBs
Total Imputed Financing $16,803  §$16,262
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Note 16. Backpay Checks Held In NLRB Regional Offices

The NLRB may use Backpay as a romedy to settle a0 ULP. The Backpay may be
disbursed by three different methods: (1) the respondent prepares the Backpay and
disbarses it directly to the discriminatee(s); (2) the respondent prepares the Backpay and
gives the check(s) to an NLRB Regional Office to deliver to the discriminatee(s); and (3)
the respondent makes the Backpay payable to the NLRB, who deposits the check and
then issues U.S. Treasury checks to the discriminatee(s).

This footnots identifies the number (in units) and dollar value (in thovsands) of checks
that are received in the Regional Offices that are made payable to discriminatess. The
NLRE has a fiduciary type of responsibility to safeguard these checks uniil they are
successfully disbursed to the discriminatee(s). It should be noted that it might take
months to successfully deliver the Backpay:. : .

{Dollars in thousands) FY 2006 FY 2005
Number Amount Number Amounnt
Checks on Hand, Beginning of Period 389 S 519 921 § 755
Checks Received 5492 17,608 9,622 21,015
Less Checks Distributed 5, 17,964 10,154] 51
Net Change in Checks on Hand (36) $ (358) {532) $ (238)
Checks on Hand at End of Period 353 S 1151 389 $ 519

Note 17. Contingencies

The NLRB is & party to several threatened or pending litigation claims. NLRB
management has estimated claims are between $100 to $500 thousand that have a
reasonable possibility of loss (the chance of loss is Iess than probable, but more than
remote). The Agency has and will continue to vigorously contest these claims. In the
opinion of NLRB’s management, the ultimate resolution of pending litigation will not
have a material effect on the NLRB’s financial statements.

Note 18. Obligation for Severable Services
A FY 2005 obligation, totaling approximately $758 thousand (previously stated at 1.5
nrillion) for contractual information technology and end-user support services, was
determined by Comptroller General of the United States to be improperiy obligated in FY
2005 and should have been charged to FY 2006. This error was corrected in FY 2006.
Additionally in FY 2006, obligations totaling $718 thousand for data base subscription

- services are currently under review by NLRB management and the NLRB Office of
Inspector General. The ultimate outcome of this matter cannot presently be determined,
In the opinion of NLRB’s management, the vitimate resolution would not have z material
effect on the NLRRB's financial statements. -
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UNITED STATES GOVERNMENT

National Labor Relations Boord
Office of Inspector General
Memorsndom
October 12, 2006
To: Robert J. Raitista
Chairman
Ronald Meishurg
General Counsel
From: Jane E. Altenhofen £ P
e . Goneral \prat e !

Subject: Issue Alert No. OIG-IA-07-01: Top Management and Performance Challenges

With the passage of the Accountability of Tax Dollars Act of 2002, Public Law
107-289, the Agency is required to praduce audited firancial statements. Along with the audited
financial statements, the Agency is required to prepare a Performance and Accountability Report.
As part of that report, the Office of Inspector General {OIG) is required by section 351 of tiile 31
1o summarize what the Inspector General considers 1o be the most serious management and
performance challenges facing the Agency and briefly assess its progress in addressing
those chalienges.

In October 2005, we identified six management and performance challenges. For this
report, we are including all of the previously identified challenges and adding two new
challenges. Below are the top management challenges with bricf summaries of the Agency's
progress in addressing the previously identified challenges:

Current Challenges
1. Reduce the Baard's peading caselcad to mect performance goals.

The Fiscal Year (FY) 2005 Performance and Accountability Report (PAR) contained &

goal to have a 90 percent reduction of pending unfhir labor practice cases over
17 months old at the Board. The Board bogan FY 2006 with 295 cases that could potentially
be more than 17 months old by September 30, 2006. The Board closed 46 percent (137
cascs) of these by September 30, 2006.

The FY 2005 PAR also included a performance goal to decide 90 percent of representation
cases pending at the Board for more than 12 months. As of September 30, 2005, 129 of these
cases were pending at the Boerd. The Board closed 78 percent of these (100 cases) by
September 30, 2006.
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2. Comply with the Privacy Act system notice requirement for the Agency’s
information systemas,

On July 13, 2004, the Rulies Revision Commitiec received and considered a draft Privacy Act
Notice for the General Counsel's Case Activity Tracking System (CATS). On September 21,
2004, the Rules Revision Commitiee was provided a draft Privacy Act Notice that included
the Committes’s rccommended revisions. On September 23, 2004, the General Counsel
forwarded the CATS Privacy Act System Notice to the Board with a recommendation that a
similar notice be created for the Board's case management system. Rather than approving the
notice for publication in the Federal Regisier, the Board requesied that the sppropriate
Agency official draft proposed Privacy Act notices for all of the Agency's electronic cese
tracking systems. On August 31, 20085, the OIG issuod 01G-AMR-48-05-03, Safeguarding
Social Security Numbers, noting that the Agoncy has not published the CATS Privacy Act
System Notice and thai the Privacy Act crestes criminal pestalties for officials of an ageney
who willfully maintain a system of records without meeting the notice requirements.

On August 7, 2006, the Agency’s Spectal Litigation Branch circulated draft nofices to the
managers responsible for the data bases that are subject to the requirement of the Privecy
Act. Once the comments from those managers are addreased, the Special Litigation Branch
will forward the notices to the Rules Revision Committee for its review and recommendation
to the Board. We remain concemed that the process has taken int excess of 2 years and urge
management to cease the delay and to take timely action. We take this opportunity to remind
the Board and General Counsel of the criminal penalties associated with a Privacy Act
violation of this nature.,

3. Deveiop, implement, and test nn IT coniingency plam in accordance with guidance
promulgsted by the National Institute of Standards and Technology.

Over the past several years, OIG gudit reports and issue slests identifiod that the Agency did
not have a current, implemented, and tested disaster recovery plag. The latost of such reports,
OIG-F-10-06-01, Audit of the National Labor Relations Board's FY 2005 Finencial
Statements, recommended that the Agency imploment a disaster rocovery plan to assure
compliance with National Institte of Standsrds znd Technology standerda.

The Agency awarded a contract on August 28, 2006, to develop a disaster recovery plan.
The plan was delivered to the Agency on September 29, 2006, Management is working to
test and implement the plan.

4. Implement e-government initintives to effectively communicate with parties and the
public.

Beginning in June 2003, the Board developed an B-Filing project that enabled the public to

file certain documents online. In January 2005, the project was expanded to inclsde all

documents in all cases before the Board. According to management officials, the Agency is

now in the process of expanding this project to documents filed with the General Counsel
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and the Division of Judges. To achieve this goal, the Agency intends to implement a portal
solution to provide NLRB stakeholders with a single point of entry for all content and
processes that can be accessed from a public Web site. It is expected that the actions imitiated
by the public through this portal will then be seamlessly integrated into the Agency's
clectronic casc processing systems. This plan appears to invelve muitiple projects that are in
various phases of planeing, procurement, and implementation.

The Agency did not have the Electronic Case Informetion System (ECIS) on-line in early FY
2005 as expecied. in the last Top Manzgement and Pecformance Challenges report, we
stated that, after missing the early FY 2005 goal, Agency management expected this system
1o be previewed for the American Bar Association in October 2005 and then be deployed for
general use. As of the date of this report, ECIS has not yet been deployed for general use,
but Agency managers are again reporting that deployment is within the near future, ECIS
will allow the public to access case activity information that has been determined to be
public information.

The ahility to submit electronic Freedom of information Act requests through the Agency's
Web site remains limited to Headquarters. The Agency’s electronic Exteasion of Time
System for the Office of Appeals that was released for public use in June 2002 continues to
be operational. The Office of Appeals expects to begin accepting documents electronically
in late October 2006.

5. Stremgthen control over employees' use of the Agency information technology naseis
to include Iniernet access.

Over the last several years, the Agency devoted significant resources to improving and
upgrading information technology equipment and capability. The OIG continues to devote
significant resources investigating employees for improper use of the Agency's Internet
access and e-mail systems. We are unaware of action during the preceding vear by the

Agency ta meet this challenge.

6. Manage the Agency during perlods of time that are covered by continuing
resolutions and appropriations that are expected te be flat or provide only nominal
increases.

These types of budgetary uncertainties and constraints create significant management
hurdles. Nevertheless, over the last 7 fiscal years, more than $6.68 million of the Agency's
appropriations have lapsed. This occurred at a time when the Agency implemented cost
saving efforts that included limiting witness travel related to pretrial preparation and not
assigning inexperienced counsel to work with senior counsel as a training exercise when
trials were out of town. The majority of these funds lapsed because allowance holders are
failing to monitor and deobligate funds when appropriate, to allow those funds to become
available for other needs of the Agency. Further, Budget officials create a "reserve” of funds
by fully allocating the annual appropriation, but not intending the allowance holders to
obligate their entire allocation. This system of reserving funds lacks the transparency
generally associated with a well managed budget process.
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New Challenges

7. Manage the Agency's procurement process to ensure compliance with the Federal
Acquisition Regulation.

The OIG conducted an audit of the Agency's information technology precurement actions.
The audit found numerous problems that generally depicted a Iack of proper internal controls.
Because of the number and severity of the problems identified in that audit, the OIG initiated
a second audit to review procurement actions that are not related to information technology.
We believe that through this audit process, we can assist the Agency in making positive
changes in its procurement process. The Agency has implemented some of the
recommended changes to the process.

8. Provide safficient protection of sensitive and Personally Identifiable Information
that is maintrined by the Agency.

During the preceding year, there have been numerous incidents of the loss of sensitive and
personally identifiable information in the Government and private sectors. On June 23, 2006,
the Office of Management and Budget (OMB) issued a memorandum that reguired agencics
to have certain safeguards in place to ensure the proper protection of information assets
within 45 days. To date, the Apency has not met the OMB requirements and managers
estimate that all of the controls will not be in place until June 2007.

FY 2006 PERFORMANCE AND ACCOUNTABILITY REPORT

72



I \' o Management Assurance

Statement of Assurance
from the

Chairman and General Counsel

73 NATIONAL LABOR RELATIONS BOARD



UNITED STATES GOVERNMENT

National Labor Relations Board

SUBJECT: Management Assurance Letter

To comply with the new A-123 guidelines for Analysis of an Entity's Systems, Controls and Legal Compli-
ance, a careful review of the National Labor Relation Board's (NLRB) Principal Financial Statements (also
referred to as "financial statements") has been completed. Those financial statements consist of the Balance
Sheet, Statement of Net Cost, Statement of Changes in Net Position, Statement of Budgetary Resources and
Statement of Financing as of September 30, 2006. The financial statements are compiled for the purposes of
(1) expressing an opinion as to whether the Financial Statements are presented fairly, in all material respects,
in conformity with U.S. Generally Accepted Accounting Principles, (2) reporting on the NLRB's internal con-
trol as of September 30, 2006, (3) reporting whether the NLRB's financial management systems substantially
comply with Federal financial management systems requirements, applicable Federal accounting standards
(U.S. Generally Accepted Accounting Principles), and the U.S. Government Standard General Ledger at the
transaction level as of September 30, 2006, and (4) testing for compliance with applicable laws and regula-
tions.

In May 2006, the NLRB initiated an agency-wide internal control review and assessment for ensuring that ef-
fective internal controls are in place. The NLRB approach included the identification and assessment of risks,
by 16 designated managers, on an integrated agency-wide basis that provides a proactive course to risk man-
agement aimed at focusing and directing attention on areas of high risk.

The designated managers were responsible for conducting reviews of program operations; assisting program
offices in identifying risks and conducting internal control reviews; issuing reports of findings and making rec-
ommendations to improve internal controls and risk management. Also, a review of our financial management
system was completed by the appropriate offices to assure the status and effectiveness of our systems support-
ing the preparation of financial statements.

We certify that the NLRB’s management controls and financial systems meet and conform with the require-
ments of the Federal Managers’ Financial Integrity Act.

@ﬁ:ﬁt‘ /M« ()

Rabert J. Battista Ronald Meisburg ’
Chairman General Counsel
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Appendix A

FY 2006 ANNUAL PERFORMANCE REPORT
AND
FY 2007 PERFORMANCE PLAN
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2006 Annual Performance Report and 2007 Plan

Goal #1: Resolve all questions
concerning representation promptly.

Indicators

Indicators

Indicators

Indicators

Performance Indicators

FY 2004 Actual

FY 2005 Actual

FY 2006 Actual

FY 2007 Projected

Measure |

Issue certifications in representation
cases within 60 median days of
filing of petition.

53 median days

53 median days

54 median days

60 median days

Measure 2

Hold 90% of all representation
elections within 56 days of filing of
petition.

93% within 56 days

94.2% within 56 days

94% within 56 days

90% within 56 days

Measure 3
Hold elections within 42 median
days of filing petition.

39 median days

38 median days

39 median days

42 median days

Measure 4

Issue 85% of all post-election re-
ports within 100 days from the
date of the election, or in the case
of objections, from the date they
are filed.

92.1% within 100 days

90.5% within 100 days

94.4% within 100 days

85% within 100 days

Measure 5

Achieve voluntary election agree-
ments for 85% of the petitions
filed.

89%

91.1%

88.2%

85%

Measure 6

Issue all test-of-certification deci-
sions in an 80-day median from
filing of charge by FY 2008.

83 median days

[18 median days

100 median days

90 median days

Measure 7
Decide 90% of representation cases
pending at the Board for more than
12 months.

65% reduction of pending
cases over |2 months

57% reduction of pending
cases over |2 months

18% reduction of pending
cases over |2 months

90% reduction of pending
cases over |2 months

Measure 8
Conduct quality reviews in 100% of
the Regional Offices each year.

100% of regions

100% of regions

100% of regions

100% of regions
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2006 Annual Performance Report and 2007 Plan

Goal #2: Investigate,
prosecute, and remedy
cases of unfair labor prac-
tices by employers or un-
ions promptly.

Indicators

Indicators

Indicators

Indicators

Performance Indicators

FY 2004 Actual

FY 2005 Actual

FY 2006 Actual

FY 2007 Projected

Measure |

Achieve informal resolution
of unfair labor practice
cases within a median time
of 70 days by FY 2008.

61 median days

60 median days

59 median days

70 median days

Measure 2

Resolve 90% of unfair
labor practice cases within
established Impact Analysis

ime frames Cat. III: 96.8% Cat. IIl: 97.6% Cat. IIIl: 98.3% Cat. lll: 90%

’ Cat. II: 98.4% Cat. II: 98.7% Cat. Il: 99.1% Cat. II: 90%
(at. I: 99.5% (at. I: 99.5% (at. I: 99.5% Cat. I: 90%

Cases from these targets:

Category Il = 49 days

Category Il = 63 days

(ategory | = 84 days

Measure 3

Settle 95% of meritorious

unfair labor practice 96.1% 91.2°% 96.7% 95%

charges consistent with
established standards.

Measure 4

Open hearings within 120
median days from the
issuance of a complaint.

[0 median days from complaint
to open of hearing

96 median days from complaint
to open of hearing

84 median days from complaint
to open of hearing

120 median days from
complaint to open of
hearing

Measure 5

Issue 60% of sustained
appeals decisions within 60
days of receipt of the
appeal of the Regional
Directors’ dismissal of the
charge.

This measure was modified
for FY 2005 to: “lIssue
sustained appeals decisions
within 90 median days of
receipt of the appeal of the
Regional Directors’ dismissal
of the charge.”

36% within 90 days

83 median days

13 median days

90 median days

77

NATIONAL LABOR RELATIONS BOARD



2006 Annual Performance Report and 2007 Plan

Goal #2: Investigate, prose-
cute, and remedy cases of
unfair labor practices by em-
ployers or unions promptly.

Indicators

Indicators

Indicators

Indicators

Performance Indicators

FY 2004 Actual

FY 2005 Actual

FY 2006 Actual

FY 2007 Projected

Measure 6

Achieve a 25 median day case
processing time, excluding
deferral time, for closing those
Advice cases where the General
Counsel recommended Section
10(j) injunction proceedings.

Note: This was changed to a
medjan (from actual) of 25
days starting in FY 2003.
Additionally, close 90% of
these cases within 30 actua/
days, excluding deferral time,
by FY 2008.

(losed all cases within 25
median days

11.3% closed within 30 days

(losed all cases within 24
median days

90.9% closed within 30 days

Closed all cases within 24.5
median days

86.7% closed within 30 days

(lose all cases within 25
median days

90% closed within 30 days

Measure 7

Issue Administrative Law Judge
decisions within 62 median
days from the receipt of briefs
or submissions after the close
of a hearing.

27 median days

26 median days

31 median days

62 median days

Measure 8

File applications for enforce-
ment within 30 median days
from referral by the Regional
Director.

28 median days

26 median days

26 median days

30 median days

Measure 9

Issue all Unfair Labor Practice
decisions pending at the Board
within 12 months by FY 2007.
This measure was modified for
FY 2005 to: Decide 90% of
Unfair Labor Practice cases
pending at the Board for over
16 months by FY 2008.

38% reduction of pending
cases over |8 months

38.6% reduction of pending
cases over |7 months

46% reduction of pending
cases over |7 months

90% reduction of pending
cases over |7 months
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2006 Annual Performance Report and 2007 Plan

Goal #2: Investigate, Prosecute
and Remedy Cases of Unfair
Labor Practices by Employers or
Unions Promptly.

Indicators

Indicators

Indicators

Indicators

Performance Indicators

FY 2004 Actual

FY 2005 Actual

FY 2006 Actual

FY 2007 Projected

Measure 10
Resolve compliance cases within

established Impact Analysis guide-

lines.

Category I1I: 91 days
Category II: 119 days
(ategory I: 147 days

Cat. 1I: 98.1%
Cat. II: 95.7%
Cat. I: 97.8%

Cat. lIl: 97%
Cat. II: 96.9%
Cat. I: 99.5%

Cat. lll: 97.6%
Cat. II: 98.6%
Cat. I: 99.5%

Cat. III: 95%
Cat. II: 95%
Cat. I: 98%

Measure |1
Conduct quality reviews in 100%
of the Regional Offices each year.

100% of regions

100% of regions

100% of regions

100% of regions
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Appendix B

Acronyms

ALJ Administrative Law Judge

FMFIA Federal Managers’ Financial Integrity Act
FTE Full Time Equivalent

FY Fiscal Year

GPRA Government Performance and Results Act
IG Inspector General

MD&A Management Discussion and Analysis
NLRA National Labor Relations Act

NLRB National Labor Relations Board

OCIO Office of the Chief Information Officer
OMB Office of Management and Budget

PAR Performance and Accountability Report
PMA President’s Management Agenda

ROBS Regional Office Budget System

ULP Unfair Labor Practice
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Appendix C

Definitions

Case: The general term used in referring to a charge
ot petition filed with the Board. Each case is num-
bered and carries a letter designation indicating the
type of case.

Charge: A document filed by an employee, an em-
ployer, a union, or an individual alleging that a ULP
has been committed by a union or employer.

Complaint: A document which initiates “formal” pro-
ceedings in a ULP case. It is issued by the Regional
Director when he or she concludes on the basis of a
completed investigation that any of the allegations
contained in the charge have merit and the parties
have not achieved settlement. The complaint sets forth
all allegations and information necessary to bring a
case to hearing before an administrative law judge pur-
suant to due process of law. The complaint contains a
notice of hearing, specifying the time and place of the
hearing.

Compliance: The carrying out of remedial action as
agreed-upon by the parties in writing; as recom-
mended by the administrative law judge in the deci-
sion; as ordered by the Board in its decision and order;
or as decreed by the court.

Dismissed Cases: Cases may be dismissed at any
stage. For example, following an investigation, the Re-
gional Director may dismiss a case when he or she
concludes that there has been no violation of the law,
that there is insufficient evidence to support further
action, or for other legitimate reasons. Before the
charge is dismissed, the charging party is given the op-
portunity to withdraw the charge by the Regional Di-
rector. A dismissal may be appealed to the Office of
the Acting General Counsel.

Formal Action: Formal actions may be documents
issued or proceedings conducted when the voluntary
agreement of all parties regarding the disposition of all
issues in a case cannot be obtained, and where dis-
missal of the charge or petition is not warranted. For-
mal actions are those in which the Board exercises its

decision-making authority in order to dispose of a case
or issues raised in a case. “Formal action” also de-
scribes a Board decision and consent order issued pur-
suant to a stipulation, even though a stipulation consti-
tutes a voluntary agreement.

Impact Analysis: Provides an analytical framework for
classifying cases so as to differentiate among them in
deciding both the resources and urgency to be assigned
each case. All cases are assessed in terms of their im-
pact on the public and their significance to the achieve-
ment of the Agency’s mission. The cases of highest pri-
ority, those that impact the greatest number of people,
are placed in Category I1I. Depending on their relative
priority, other cases are placed in Category II or L.

Overage Case: To facilitate/simplify Impact Analysis,
case processing time goals—from the date a charge is
filed through the Regional determination—are set for
each of the three categories of cases, based on priority.
A case is reported “overage” when it is still pending
disposition on the last day of the month in which its
time target was exceeded. Cases which cannot be proc-
essed within the timelines established under the Impact
Analysis program for reasons that are outside the con-
trol of the Regional Office are not considered to be
overage.

Petition: A petition is the official NLRB form filed by
a labor organization, employee or employer. Petitions
are filed primarily for the purpose of having the Board
conduct an election among certain employees of an em-
ployer to determine whether they wish to be repre-
sented by a particular labor organization for the pur-
poses of collective bargaining with the employer con-
cerning wages, hours, and other terms and conditions
of employment.

Quality: Complete assignments and investigations in a
full and thorough manner consistent with high stan-
dards of excellence and performance expectations, as
well as the National Labor Relations Act and control-
ling decisions of the Board and the courts.

Quality Review Process: Quality of unfair labor prac-
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tices and representation case processing assessed
through review of a randomly selected sample of Re-
gional Office case files; review all administrative law
judge and Board decisions; quality review also in-
volved in Divisions of Advice, Office of Representa-
tion Appeals, and Enforcement Litigation’s processing
of cases arising in the Regional Offices.

Test of Certification: A “test of certification” pre-
sents the issue of whether an employer has unlawfully
refused to bargain with a newly-certified union. Be-
cause the Act does not permit direct judicial review of
representation case decisions, the only way to chal-
lenge a certification is a refusal to bargain followed by
a Board finding. However, because all relevant legal
issues were or should have been litigated in the R
(Representation) case, the related ULP case is a no-
issue proceeding that can be resolved without a hear-
ing or extensive consideration by the Board.
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Appendix D

Unfair Labor Practice Procedures

Basic Procedures in Cases Involving Charges of Unfair Labor Practices

CHARGE
Filed with Regional Direcior;
alleges unfalr laber practice by
Torlﬂm’fhﬁn
[ ™JUNCTION INVESTIGATION WITHDRAWAL - REFUBAL |
Reglonal Director must ask ” Reglonal Direcior delemmines TO IS3UE COMPLANT -~
district court for temnporary whether formal action shouki i SETTLEMENT
restralning ordec In unkawful be taker. Charge may, with Agency spproval,
boycett and cerlain plcketing be withdrewn before or after
£R308- compiaint Is lseued. Reglonal
Director may refuss o (keus &
complaint; refusal (dismiesat of
charge) may be eppaaied to Ganaral
INJUNCTION ™ COMPLAINT AND ANSWER Counesi, Setilement of case may
General Couneal may, with Reglonal Director lssues occur befora or 2fier ssuance of
Baard approval, ek dsirict l compiaint end notice of hearing. - gomplalrt {informal sefiement
court for temporary reairaining Raspondent fles answer agreamant subject to approval of
onder after complaint ls issued i 10 days. Reglonal Director; formal settiement
in certaln sefous unfelr ebor agreament execuied simultemeodsy
Musn. | with or aiter ssuance of complaint,
subject 1o approval of Board). A
) fomal sattiement egraement wil
provide for entry of the Board's order
and may provide for a ludgment from
the court of appeals enforcing
! the Baand's order.
L
HEARING AND DECIION
Adminiatrative Law Sudge presides
over a frial and fliss & decision
mcommending sither {1) order to
Coang and desist from unfalr labor
practics and sffimative rellsf or
{2) dismigsal of complaint. if no
timaly exceptions are fed o the
Adminiatretive Lew Judge's declaon,
the findings of the Adminiatrative
Law Judge avtomatically betome
the decision and order of tha Board. |
- ——‘r— e T e —
DISMISSAL REMEDIAL ORDER OTHER DISPOSITION
Board finds respondent dd not Board finds respondant cormmitted Board ramands case to
commit unfair labor praciice and unfalr lahor practics and orders Adrminisirative Law Judge
dismisses compialin. raspondert to ceese and deeist and far further action.
\mfmm}amrf.. )
COURT ENFORGEMENT
AND REVIEW
Court of appeals can enforce, set
asida or ramand all or part of the:
case. L1.S. Suprema Colzt reviews
appeale from courts of appeals.
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Appendix E

Outline of Representation Procedures Under Section 9(c)

i ELECTION CONDUCTED BY REGIONAL DIRECTOR B

IF REAULTS ARE CONCLLIBIVE
{chaliangon not catarminolive IF REAULTE ARE NOT CONCLUSNE

—MW__

Ragional Diraclor irvesdigeise oblscEons ersior chellsngss.
velles ] of simiiion.

1 CONBENT ELECTION | 1] TRD

Regional Director serves on
. the
recormmendations o

tzsues Certification final report bo parfies
of Representative disposing of issues and
or Results. direcling appropriate
action or cortifying appropriate action or appropriate aclion or
reprecentatives or results ooerlifying representative or carifying representafive or
of slaclion. resutls of election. resulls of election.
{Supplamantal Decision
subject to review procedurs
| setfothebove) |

FY 2006 PERFORMANCE AND ACCOUNTABILITY REPORT 84



85

Appendix F

National Labor Relations Board Organization Chart
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Appendix G

Performance Charts
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