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Section A.  
Federal Register Notices 

	Bates No.
	Description

	00000001
	Notice of Proposed Rulemaking, 76 Fed. Reg. 36812 (June 22, 2011)

	00000037
	Proposed Rule, Notice of Meeting, 76 Fed. Reg. 37291 (June 27, 2011)

	00000039
	Proposed Rule, Notice of Meeting, 76 Fed. Reg. 72368 (Nov. 23, 2011)

	00000041
	Final Rule, 76 Fed. Reg. 80138 (Dec. 22, 2011)


Section B.  
Comments

	Bates No.
	Description

	00000093-
00111817
	All Comments Filed in Response to Notice of Proposed Rulemaking* 


*   
The comments are contained in PDF files that contain approximately 5,000 pages each. The name of each file indicates both the Bates numbers and the document numbers of the comments it contains.  The accompanying spreadsheet entitled “Comment Locator Key” will assist the court and the parties in locating specific comments, including all comments cited in the Final Rule.  The spreadsheet is provided in .xls format so that it can be electronically searched by name of commenter.  

Section C.
Orders, Notices, Filings, Transcripts, and Correspondence

	00111818
	Letter from Senators Enzi, Hatch and Isakson to Chairman Wilma Liebman (June 30, 2011)

	00111821
	Letter from Executive Secretary Lester A. Heltzer to Senators Enzi, Hatch and Isakson (July 1, 2011)

	00111823
	Letter from Fred Wszolek, Workforce Fairness Institute, to Executive Secretary Lester A. Heltzer to (July 1, 2011)

	00111826
	U.S. Chamber of Commerce et al.’s Request to Extend Time for Submission of Comments (July 6, 2011) 

	00111832
	Letter from Executive Secretary Lester A. Heltzer to Fred Wszolek, Workforce Fairness Institute (July 7, 2011) 

	00111833
	Order Denying Requests to Postpone Public Meeting  (July 8, 2011)

	00111834
	Letter from Ilyse Wolens Schuman, Littler Mendelson, to Chairman Wilma B. Liebman (July 15, 2011)

	00111835
	Schedule of Speakers for Public Meeting on July 18-19, 2011

	00111837
	Transcript of Public Meeting, July 18, 2011**

	00112057
	Transcript of Public Meeting, July 19, 2011**

	00112275
	Letter from Member Brian E. Hayes to Rep. John Kline (Nov. 18, 2011)

	00112279
	Letter from Chairman Mark Gaston Pearce to Member Brian E. Hayes (Nov. 21, 2011)

	Audio Recording of Board Meeting 11-30-11.mp3
	Audio Recording of Board Meeting, November 30, 2011***

	00112289
	Prepared Statement of Chairman Mark Gaston Pearce (Nov. 30, 2011)

	00112293
	Prepared Statement of Member Craig Becker (Nov. 30, 2011)

	00112300
	Prepared Statement of Member Brian E. Hayes (Nov. 30, 2011)

	00112309
	NLRB Board Resolution No. 2011-1 (adopted Nov. 30, 2011)

	00112311
	Explanation of Resolution (from NLRB website)

	00112314
	Order to Publish the Final Rule (Dec. 15, 2011)

	00112316
	Letter from Chairman Mark Gaston Pearce to Dr. Winslow Sargeant, Small Business Administration (Dec. 16, 2011)

	00112317
	Submission of Federal Rules under the Congressional Review Act (submitted Dec. 22, 2011)

	00112320
	Affidavit of Lester A. Heltzer re: signature nunc pro tunc (Jan. 30, 2012)

	00112321
	Final Rule Errata Sheet (undated)


**  
All oral statements at the July 18-19 public meeting and written statements submitted by witnesses at that meeting are also included in the record as individual comments (See Section B.).

***  
The NLRB makes an audio recording of all Board meetings, but a written transcript is generally not prepared.  The recording is included on Disc 3 of the Administrative Record.
Section D.
Jones Day FOIA Request and Response

	Bates No.
	Description

	00112322
	Letter from G. Roger King, Jones Day, under the Freedom of Information Act (July 15, 2011)

	00112327
	Letter from Jacqueline Young, NLRB Freedom of Information Officer, to G. Roger King, Jones Day (Aug. 1, 2011) 

	00112328
	Letter from John Raudabaugh, Nixon Peabody LLP, under the Freedom of Information Act (Aug. 3, 2011)

	00112330
	Letter from Maurice Baskin, Venable LLP, under the Freedom of Information Act (Aug. 4, 2011)

	00112331
	Letter from Jacqueline Young, NLRB Freedom of Information Officer, to G. Roger King, Jones Day (Aug. 11, 2011) 

	Jones Day FOIA request A.xls
	Jones Day FOIA Request A (spreadsheet)

	Jones Day FOIA requests C and E.xls
	Jones Day FOIA Request C and E (spreadsheet)

	Jones Day FOIA request D.xls
	Jones Day FOIA Request D (spreadsheet)

	Jones Day FOIA request H.xls
	Jones Day FOIA Request H (spreadsheet)


Section E.
NLRB Manuals, Forms, Reports and Data

	Bates No.
	Description

	00112337
	Chart Showing Blocked Elections FY 2003-2011 (2011 partial year)

	00112339
	Chart Showing R-Case Data 2001-2010

	00112340
	Chart Showing Request for Review Data 2000-2009 from Annual Reports

	00112341
	Executive Secretary’s Memorandum No. 73-1, “Deadline for Dissents” (Jan. 15, 1973)

	00112342
	Executive Secretary’s Memorandum No. 74-5, “Revisions to Case Handling Procedures” (July 29, 1974)

	00112344
	Executive Secretary’s Memorandum No. 76-1, “Revisions to Case Handling Procedures” (Jan. 13, 1976)

	00112346
	Executive Secretary’s Memorandum No. 01-1, “Timely Circulation of Dissenting/Concurring-Opinions” (Jan. 19, 2001)

	00112348
	Office of the General Counsel, Summary of Operations, Fiscal Year 1962 (June 30, 1962)

	00112394
	Office of the General Counsel, Summary Report, Calendar Year 1961 (Dec. 29, 1961)

	00112453
	GC Memorandum 98-1, “Report of Best Practices Committee—Representation Cases (Dec. 1997)

	00112456
	GC Memorandum 02-02, “Impact Analysis Program Modification” (Dec. 6, 2001)

	00112461
	GC Memorandum 03-01, “Summary of Operations (Fiscal Year 2002) (Feb. 4, 2003) 

	00112468
	GC Memorandum 04-01, “Summary of Operations (Fiscal Year 2003) (Dec. 5, 2003)

	00112478
	GC Memorandum 05-01, “Summary of Operations (Fiscal Year 2004) (Dec. 10, 2004)

	00112489
	GC Memorandum 06-01, “Summary of Operations (Fiscal Year 2005) (Nov. 28, 2005)

	00112501
	GC Memorandum 07-03, “Summary of Operations (Fiscal Year 2006) (Jan. 3, 2007)

	00112512
	GC Memorandum 08-01, “Summary of Operations (Fiscal Year 2007) (Dec. 5, 2007)

	00112526
	GC Memorandum 09-03, “Summary of Operations (Fiscal Year 2008) (Oct. 29, 2008)

	00112540
	GC Memorandum 10-01, “Summary of Operations (Fiscal Year 2009) (Dec. 5, 2009) 

	00112553
	GC Memorandum 11-03, “Summary of Operations (Fiscal Year 2010) (Jan. 10, 2011)

	00112566
	GC Memorandum 11-09, “Report on Midwinter Meeting of ABA Practice and Procedure Committee of the Labor and Employment Law Section (Mar. 16, 2011) 

	00112588
	Graphs and Data from NLRB Public Website on Representation Elections (RC), Decertification Petitions (RD), and Employer Petitioned Elections (RM) (screenshot 8/3/2011)

	00112591
	NLRB Form 5492 (8-95), Notice to Employees

	00112592
	NLRB Guide for Hearing Officers in NLRB Representation and Section 10(k) Proceedings (Sept. 2003)

	00113084
	NLRB Casehandling Manual:  Part Two, Representation Proceedings (Aug. 2007)

	00113417
	NLRB Form 502 (2-08), Petition

	00113419
	NLRB Outline of Law and Procedure in Representation Cases (Aug. 2008)

	00113866
	Number of R-Case petitions filed 2001-2010 for Public Website

	00113868
	Sixty-fifth Annual Report of the NLRB (2000), Table 23

	00113870
	Sixty-sixth Annual Report of the NLRB (2001), Table 23

	00113872
	Sixty-seventh Annual Report of the NLRB (2002), Table 23

	00113874
	Sixty-eighth Annual Report of the NLRB (2003), Table 23

	00113876
	Sixty-ninth Annual Report of the NLRB (2004), Table 23

	00113878
	Sixty-ninth Annual Report of the NLRB (2004), Table 3B

	00113880
	Seventieth Annual Report of the NLRB (2005), Table 23

	00113882
	Seventieth Annual Report of the NLRB (2005), Table 3B

	00113884
	Seventy-first Annual Report of the NLRB (2006), Table 23

	00113886
	Seventy-first Annual Report of the NLRB (2006), Table 3B

	00113888
	Seventy-second Annual Report of the NLRB (2007), Table 23

	00113890
	Seventy-second Annual Report of the NLRB (2007), Table 3B

	00113892
	Seventy-third Annual Report of the NLRB (2008), Table 23

	00113894
	Seventy-third Annual Report of the NLRB (2008), Table 3B

	00113896
	Seventy-fourth Annual Report of the NLRB (2009), Table 16

	00113901
	Seventy-fourth Annual Report of the NLRB (2009), Table 23

	00113903
	Seventy-fourth Annual Report of the NLRB (2009), Table 3B

	Spreadsheet Showing Days from Petition to Election after DDE 2006-2010.xls
	Spreadsheet Showing Days from Petition to Election after DDE 2006-2010

	00113905
	Table of Election Related Rule Changes Published in the Federal Register, 1939-2010


Section F.
Books, Papers, and Law Review Articles

	Bates No.
	Description

	00113907
	R. Alexander Acosta, Rebuilding The Board: An Argument For Structural Change, Over Policy Prescriptions, At The NLRB, 5 FIU L. Rev. 347 (2010)

	00113918
	Merton C. Bernstein, The NLRB's Adjudication-Rule Making Dilemma
Under the Administrative Procedure Act, 79 Yale L.J. 571 (1970)

	00113970
	Kate Bronfenbrenner, No Holds Barred: The Intensification of Employer Opposition to Organizing (2009) 

	00114003
	Kate Bronfenbrenner & Dorian Warren, The Empirical Case for Streamlining the NLRB Certification Process: The Role of Date of Unfair Labor Practice Occurrence (2011) 

	00114015
	Sam Estreicher, Policy Oscillation at the National Labor Relations Board: A Plea for Rulemaking  37 Admin. L. Rev 163 (1985)

	00114035
	Julius G. Getman, et al., Union Representation Elections: Law and Reality (1976) (excerpt)

	00114038
	Mark H. Grunewald, NLRB's First Rulemaking: An Exercise In Pragmatism, 41 Duke L.J. 274 (1991).

	00114079
	Fenn C. Horton, III, The Requirement of Due Process in the Resolution of Objections to NLRB Representation Elections, 10 J. Corp. L. 493 (1985) (excerpts)

	00114095
	Kenneth Kahn, The NLRB and Higher Education: The Failure of Policymaking Through Adjudication  21 UCLA L. Rev. 63 (1973-74)

	00114213
	John J. Lawler, Unionization and Deunionization (1990) (excerpt)

	00114217
	John Logan, et al., New Data: NLRB Process Fails to Ensure A Fair Vote, Univ. of California, Berkeley, Center for Labor Research and Education Research Brief (June 2011)

	00114229
	Jeffrey S. Lubbers, The Potential of Rulemaking by the NLRB, 5 Florida Int’l Univ. L. Rev. 411 (2010)

	00114251
	Charles J. Morris, The NLRB In The Dog House—Can An Old Board Learn New Tricks?, 24 San Diego L. Rev. 9 (1987) 

	00114282
	Cornelius J. Peck, The Atrophied Rule-Making Powers Of The National Labor Relations Board, 70 Yale L.J. 729 (1961)

	00114309
	Cornelius J. Peck , A Critique Of The National Labor Relations Board's Performance In Policy Formulation: Adjudication And Rule-Making, 117 U. Pa. L. Rev. 254 (1968).

	00114327
	David L. Shapiro, The Choice Of Rulemaking Or Adjudication In The Development Of Administrative Policy, 78 Harv. L. Rev. 921 (1965)

	00114361
	Carl S. Silverman, The Case for the National Labor Relations Board’s Use of Rulemaking in Asserting Jurisdiction, 25 Lab. L. J. 607 (1974)

	00114372
	Berton B. Subrin, Conserving Energy at the Labor Board: The Case for Making Rules on Collective Bargaining Units, 32 Lab. L.J. 105 (1981).


Section G.
Unpublished NLRB Decisions and Orders

	Bates No.
	Description

	00114381
	Ashland Nursing & Rehabilitation Center, 5-RC-16580 (May 31, 2011) 

	00114383
	Banner Services Corp., 13-RC-21983 (May 25, 2011) 

	00114385
	Caritas Carney Hospital, 1-RC-22525 (May 18, 2011) 

	00114387
	Mercedes-Benz of Anaheim, 21-RC-21275 (May 18, 2011) 

	00114389
	Ruan Transport Co., 13-RC-21909 (Nov. 30, 2010)

	00114391
	The Geist Co., 8-RC-17056 (Dec. 1, 2011) 

	00114393
	The Memorial Hospital of Salem County,  4-RC-21697 (Aug 3, 2011)

	00114396
	Unifirst Corp., 5-RC-15052 (Aug 16, 2000)


Section H.
Legislative Materials

	Bates No.
	Description

	00114397
	Sen. Comm. on Judiciary, Comparative Print on Revision of S. 7, 79th Cong., 1st Sess. 7 (June 1945) 

	00114399
	S. Rep. No. 752, 79th Cong., 1st Sess. 16 (Nov. 19, 1945)

	00114401
	93 Cong. Rec. 6858 (June 12, 1947) (statement of Sen. Taft)

	00114404
	105 Cong. Rec. 5984 (Apr. 15, 1959) (statement of Sen. Kennedy)

	00114405
	S. 1555, 86th Cong., 1st Sess. § 705 (Apr. 25, 1959) 

	00114407
	Letter from NLRB Solicitor William Feldesman to Sen. James O. Eastland, Chairman, Senate Judiciary Committee (May 11, 1965)

	00114416
	S. Rep. No. 1234, 89th Cong., 2d Sess. 12-13 (June 6, 1966)


Section I.
Other Materials

	Bates No.
	Description

	00114419
	Attorney General Tom C. Clark, Attorney General 's Manual on the Administrative Procedure Act 17, 19 (1947)

	00114422
	Administrative Conference of the United States, Recommendation 2011-1, Legal Considerations in E-Rulemaking (adopted June 16, 2011)

	00114428
	Administrative Conference of the United States, Recommendation 2011-2, Rulemaking Comments  (adopted June 16, 2011).

	00114433
	Daily Labor Report, “Number of NLRB Elections Held in 2010 Increased Substantially From Previous Year” (May 3, 2011)

	00114441
	Labor Relations Institute, LRI Online, Union Avoidance Consultants, 

http://lrionline.com/union-avoidance (screenshot on Jan. 10, 2012)

	00114443
	Labor Relations Institute, LRI Online, Union Avoidance Data

http://lrionline.com/union-avoidance/research/lri-online (screenshot on Jan. 10, 2012)

	00114445
	Memorandum from Bob Schiff re: Public Availability of Initial Comments (Nov. 10, 2011)

	00114455
	Rule 10, Rules of the Supreme Court of the United States (eff. Feb. 16, 2010)

	00114458
	Small Business Administration, FAQs: Frequently Asked Questions, Advocacy Small Business Statistics and Research (screenshot on Jan. 9, 2012)

	00114463
	Small Business Administration Office of Advocacy, “A Guide for Government Agencies: How to Comply with the Regulatory Flexibility Act” (June 2010) (excerpts)

	00114467
	Table of Total Establishments in Major Industries in 2009 by North American Industry Classification System (NAICS) Codes , U.S. Census Bureau

	00114468
	U.S. Commission on the Future of Worker-Management Relations, The Dunlop Commission on the Future of Worker-Management Relations: Final Report  (1994)
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