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The Act in Operation

THE fiscal year 1951 was marked by the heaviest filing of unfair
labor practice and representation cases in the Board’s 16-year history.
This continued the trend of heavier filings of these two principal types
of cases which occurred in the preceding fiscal year.

Cases of these two types filed during the 1951 fiscal year, ended
June 30, 1951, totaled 15,508. This was an increase of 420 cases, or
2.7 percent, over the 15,088 such cases filed in fiscal 1950, the previous
peak year for such filings.

During fiscal 1951, the five-Member National Labor Relations
Board issued formal decisions in a total of 3,534 cases of all types.
This was the largest number of decisions issued by the Board in its
history.

Of these, 606 were unfair labor practice cases and 2,740 were repre-
sentation cases. This was the largest number of cases decided by the
Board Members in either of these categories in the agency’s history.
About two-thirds were contested cases.

The largest number of cases decided by the Board while it had only
three Members was approximately 2,220, in fiscal 1944.! The five-
Member Board’s 1951 output of decisions exceeded this by more than
58 percent. The 1951 output also represented an increase of 19 per-
cent over the 2;951 cases decided by the Board Members in the pre-
ceding fiscal year.

The agency as a whole processed to conclusion a total of 22,637
cases, while receiving a total of 22,298, It thus reduced its backlog
of pending cases of all types to 6,375 at the end of the fiscal year, a
reduction of slightly more than 5 percent.

Of the cases closed, 5,503 were unfair labor practice cases and
10,291 were representation cases. This was the third largest number
of unfair practice cases closed in the Board’s history and the second
largest number of representation cases. However, combined, this
total of 15,794 cases was the largest number of these two major types
of cases closed by the agency in any one year during its history. The

1 This figure varies from the 1,856 “cases’ which the Board reported in 1944 that 1t had decided that year.

The figure used here was estimated to allow for the fact that during that year the Board counted some pro-
ceedings which involved two or more cases as only one “‘case.”

NotE. Throughout the present report, for the purpose of uniformity and clarity, cases later consohdated
for processing or decision are counted as separate cases if they were originally filed separately by the parties
Thus, for example, the 419 contested unfair labor practice cases decided by the Board required only 295 actual
opmions, -

1
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Types of Cases Handled by NLRB
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The Act in Operation 3

prior high was 14,456 in fiscal 1947, when the agency closed 4,014
unfair practice cases and 10,442 representation cases. The 1951
output exceeded this prior peak by 9 percent. The 1951 closings of
these two principal types of cases also were 10 percent above the
14,376 cases of these types closed in fiscal 1950, the prior peak for such
operations since the amendment of the act in 1947.

By this output of cases, the agency reduced its backlog of unfair
labor practice cases by 242, or approximately 7 percent, and its back-
log of representation cases by 44. It finished the year with 3,001
unfair practice cases and 2,436 representation cases pending.

Union-shop election cases, during fiscal 1951, continued to play a
relatively minor role in the agency’s total operations.? A total of
6,843 cascs of this type was closed during this vear. Of these, 6,810
or 99.5 percent were closed without the necessity of any formal action
by the agency. In most such cases, the parties agreed to holding a
poll, and the agency’s only major operation in connection with the
case was the actual conduct of the poll. Only 31 contested union-shop
cases were carried up to the Board Members for decision. The re-.
quirement of union-shop polls was abolished by amendment to the
act in October 1951.3

In cases of discrimination against employees becauvse of their union
activities or because of their failure to participate in such activities,
back pay totaling $2,219,980 was awarded to 7,549 employees.t Of
this back pay, $2,177,320 was found owing in cases where employers
were charged with having illegally discharged or demoted employees,
usually because of their activities on behalf of unions. In cases where
unions were charged with having caused an employer to discharge or
_demote employees illegally, usually because of the employees’ lack
of union membership, the unions were required to pay a total of
$42,660. The 1951 union liability for back pay represented an in-
crease of 243 percent over the $12,430 union liability in such cases
during fiscal 1950. '

Of all back pay in 1951, a total of $1,911,270, or 86 percent, was
collected upon agreement of the parties, without the necessity of
formal decision by the Board Members. Awards of back pay in cases
where it was ordered by formal decision of the Board Members totaled
$308,710.

7 See Fifteenth Annual Repoirt, p 1.

3 See discussion of amendment, section 8 of this chapter, and sec. F of ch IV.

4 The 1951 awards bring the total of back pay collected for employces who had suffered 1illegal discrimina-
tion since passage of the original act in 1935 to $16,765,310, This amount was paid to a total of 53,708
employees

During its 16-year history, the Board also has ordered reinstatement of 311,320 employees in their jdbs
after finding that they had been 1llegally discharged. This figure includes most of those receiving back pay.
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Cases Decided by Board Members
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The Act in Operation 5

1. Case Activities of Five-Member Board

The five-Member Board, which is the decisional arm of the agency,
issued formal decisions and opinions during the 1951 fiscal year in 419
unfair labor practice cases which were brought up to it on contest
over eitber the facts or the application of the law. This was an in-
crease of 51 percent over the 277 such cases decided by the Board
Members in fiscal 1950.

Of the 419 contested cases decided, 315 involved charges against
employers and 104 involved charges against unions. Violations of
one or more sections of the act were found in 265 of the cases against
employers, or 84 percent of the employer cases decided. In the re-
maining 45, the complaint was dismissed in its entirety. Violations
were found in 83 of the cases against unions, or 80 percent of the union
cases decided. In the other 21, the entire complaint was dismissed.

In addition, the Board issued formal decisions adopting the inter-
mediate reports of trial examiners in 79 cases where no exceptions to
the reports were filed by the parties. Of these, 62 cases against
employers—48 finding violations and 14 dismissals—and 17 were cases
against unions—12 finding violations and 5 dismissals. The Board
also issued orders in 108 unfair labor practice cases by consent of the
party charged with violation. Of these, 94 were cases against em-
ployers and 14 were against unions.

In representation cases, the Board directed 1,689 elections to deter-
mine whether or not the employees involved wished to choose a repre-
sentative for collective bargaining. The Board dismissed petitions in
266 cases. The 1,955 contested representation cases decided repre-
sented an increase of 33 over the 1,922 decided in fiscal 1950.

Only 31 contested union-shop election cases came to the Board
Mewmbers for decision. The Board directed holding of polls in 9 cases
and dismissed the petitions in 22 cases.

9. Activities of the General Counsel

The statute gives the General Counsel the sole and independent
responsibility for investigating charges of unfair. labor practices,
issuing complaints in cases where his investigators find evidence of
violation of the act, and prosecuting such cases before the Board
Members.

Also, under an arrangement between the five-Member Board and
the General Counsel,® the field staff under his supervision acts as

8 See amended Board Memorandum Describing the Authority and Assigned Responsibilities of the
Qeneral Counsel of the National Labor Relations Board (effective October 10, 1950), 15 Federal Register
6924 (published October 14, 1950).

The General Counsel also acts on behalf of the Board in seeking injunections against unfair labor practices,

as provided by the statute, and in court htigation to enforce orders of the Board or to protect Board processes.
The activities in these fields are reported in ¢hs VI, VII, VIII, and IX,

974250—52 2
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Total Cases Processed By NLRB
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The Act in Operation 7

agents of the Board in the preliminary investigation of representation
and union-shop deauthorization cases.® In this latter capacity, the
field staff in the regional offices has authority to effect settlements or
adjustments in representation and union-shop deauthorization cases
and to conduct hearings on the issues involved in contested cases.
However, decisions in contested cases of all types are made by the
five-Member Board.

Dismissals by regional directors of charges in untair labor practice
cases may be appealed to the General Counsel in Washington. Re-
gional directors’ dismissals in representation cases may be appealed
to the Board Members.

a. Representation and Union-Shop Cases

The field staff closed 8,350 representation cases and 6,810 union-
shop election cases during the 1951 fiscal year. This was 81 percent
of the representation cases closed by the agency and 99.5 percent of
the union-shop cases.

In representation cases, consent of the parties for holding an election
was obtained in 4,989 cases. Petitions were dismissed by the regional
directors in 671 cases. Recognition was granted by the employer in
192 cases without the necessity of an election. In 2,466 cases, the
petitions were withdrawn by the filing parties.

b. Unfair Labor Practice Cases

In the capacity of prosecutor of unfair labor practice cases, the
General Counsel’s staff closed 4,800 unfair practice cases of all types
during the 1951 fiscal year without the necessity of formal action.
This was 87.3 percent of all unfair practice cases closed by the agency.

In addition, the regional directors, acting under the General
Counsel’s statutory authority, issued formal complaints alleging
violations of the act in 792 cases. Of these, 630 were against em-
ployers and 162 against unions. Complaints against employers thus
constituted 79.5 percent of those issued and those against unions 20.5
percent. This corresponds almost exactly to the ratio of cases filed
during the year, of which 79.1 percent was against employers and
20.9 percent against unions. '

The 792 complaints issued by the General Counsel in fiscal 1951
compares with 708 issued in fiscal 1950, an increase of 11.8 percent.
Thus, formal complaints, which launch the trial of the case before the
Board Members, were issued in approximately 14 percent of the 5,592
cases on which the General Counsel acted during the 1951 fiscal year.

¢ The field staff had similar authority in union-shop election cases until the union-shop election require-
ment of the act was abolished by amendment Public Law 189, approved by the President, October 22, 1951.
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Collective Bargaining Elections

6,432 ELECTIONS

1,674
AGAINST UNION
26.0%

4,758

FOR UNION
74.0%

666,556 ELIGIBLE VOTERS

442,066

FOR
UNION
66.4%

CuArT 4.—Collective bargaining elections held during fiscal 1951,
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Of the 4,800 cases which the field staff closed without formal action,
969 or 20 percent were adjusted by various types of settlements, and
1,296 or 27 percent were dismissed after investigation. In the remain-
ing 53 percent, the charges were withdrawn; in many cases, such
withdrawals actually reflected a settlement of the matter at issue
between the parties through the offices of the field staff. Of the
charges against employers, 960 or 25 percent were dismissed, 796 or
22 percent were adjusted, and 1,982 or 53 percent were withdrawn.
Of charges against unions, 336 or 31.7 percent were dismissed, 169
or 11.9 percent were adjusted, and 550 or 52.4 percent were with-
drawn. :

3. Division of Trial Examiners

Trial examiners for the Board, who usually conduct hearings only
in unfair practice cases, conducted hearings on 670 such cases during
fiscal 1951 and issued intermediate reports and recommended orders
in 624 cases.

This was an increase of more than 41 percent in the number of
cases heard and an increase of nearly 80 percent in the number of
cases on which intermediate reports were issued.

In 79 cases coming to the five-Member Board during the year, the
trial examiners’ reports were not contested by the parties. Nineteen
of these intermediate reports recommended dismissal of the case in
its entirety.

During the year, 76 cases were closed by direct compliance with the
trial examiners’ recommended orders.

4. Results of Representation Elections

The Board conducted a total of 6,525 representation elections of all
types during the 1951 fiscal year.” This was an increase of 14 percent
over the 5,731 elections conducted in fiscal 1950. It probably was
also the largest number of representation elections conducted in any
one year in the Board’s history.8

In the 1951 representation elections, collective bargaining agents
were selected in 4,785 elections. This was 74 percent of the elections
held, compared with selection of bargaining agents in 73 percent of
the 1950 elections and 71 percent in 1949,

7 The term “representation election’’ embraces both certification elections, where a candldaf;e barganing
agent is seeking certification, and decertification elections, where a group of employees is seeking to decertify
a recognized or previously certified bargaining agent. In this report, the term ‘“‘collective bargaining elec-
tion” is generally used to describe certification elections.

8 No accurate figures are available on the number of elections held in the period 193547, under the Wagner
Act, because elections and cross-checks of union authorization cards against payroll were counted together

during this period in order to show accurately the number of employees choosing representation. The
cross-check is no longer used by the Board
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In these elections, bargaining agents were chosen to represent units
totaling 508,004 employees. This was 76 percent of those eligible
to vote.

Of 592,945 employees actually casting valid ballots in Board repre-
sentation elections during the year, 444,462, or approximately 75
percent, cast ballots in favor of representation. Eighty-eight percent
of the 672,667 eligible to vote cast valid ballots.

Unions affiliated with the American Federation of Labor won bar-
gaining rights in 2,650 of the 3,988 elections in which they took part.
This was 66.4 percent of the elections in which they participated.

Affiliates of the Congress of Industrial Organizations won 1,375
out of 2,234 elections. This was 61.5 percent.

Unaffiliated unions won 733 out of 1,181 elections. This was 62
percent. )

A study of Board elections, conducted this fiscal year for the first
time, showed that 60 percent of the collective bargaining elections was
held in units of less than 40 employees.® Eighty percent was held in
units of less than 100 employees.

5. Results of Union-Shop Avuthorization Polls

. During the 4 years and 2 months, from 1947 to 1951, in which a
union-shop authorization poll was required by the act before a valid
union-shop agreement could be made, the Board conducted 46,119
such polls.*®

Negotiation of union-shop agreements was authorized by vote of
the employees in 44,795 of these polls. This was 97 percent of those
conducted.

In the polls conducted, 6,542,564 employees were eligible to vote.
Of these, 5,547,478 or 84.8 percent cast valid ballots. Of those voting,
5,071,988 or 77.5 percent voted in favor of the union shop.

During the 1951 fiscal year, the Board conducted 5,964 polls and
the union shop was authorized in 5,759 or 96.6 percent. Bargaining
agents were thus authorized to negotiate union-shop agreements cover-
ing 1,585,881 employees out of 1,623,375 eligible to vote in the 1951
polls.

Unions affiliated with the American Federation of Labor won 3,062
out of 3,202 polls in which they participated during fiscal 1951, thus
winning the right to negotiate union-shop agreements covering 309,484
employees,

Affiliates of the Congress of Industrial Organizations in 1951 won

9 See table 11, appendix B.
10 See table 14A, appendix B.
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1,976 polls out of 2,018, winning the right to make union-shop agree-
ments covering 1,162,209 employees.

Unaffiliated unions in 1951 won 721 polls out of 744, Wlnmng the
right to make union-shop agreements covering 114,188 employees.

6. Types of Unfair Labor Practices Charged

The most common type of unfair labor practice charged against
either employers or unions continues to be illegal discrimination
against employees because of their union activities or because of their
lack of union membership.

Employers were charged with having engaged in such discrimination,
usually because of employees’ union activities, in 2,899 cases filed
during the 1951 fiscal year. This was 69.6 percent of the 4,164 cases
filed against employers.!!

The second most common charge against employers was refusal to
bargain in good faith with the representative of their employees.
This was alleged in 1,235 cases, which was 29.7 percent of the cases
filed against employers.

Unions were charged with having caused or attempted to cause
employers to discriminate illegally against employees, usually because
of the employees’ lack of union membership, in 669 cases during fiscal
1951. This was 61 percent of the 1,097 cases filed ‘against unions.

The second most common charge against unions was illegal restraint
or coercion of employees in the exercise of®their right to engage in
union activity or to refrain from it. This was alleged in 609 cases, or
55 percent of cases filed against unions. Other major charges against
unions were secondary boycott, made in 143 cases or 13 percent, and
refusal to bargain in good faith, made in 123 cases or 11.2 percent.
Refusal to bargain charges usually are based upon allegations that the
union has insisted upon contract provisions which violate the act, such
as a closed shop or an illegal union shop.

7. Non-Communist Affidavits

At the close of the 1951 fiscal year, 225 national and international
unions were currently qualified to use the processes of the Board, by
having filed certain financial data and non-Communist affidavits
executed by their officers.

Of these unions, 119 were affiliated with the American Federation
of Labor, 34 with the Congress of Industrial Organizations, and 72
were independent. At the time, 24 national unions were out of com-

1t Percentages may add up to more than 100 because violations of more than one section often are charged
In one case, 8ee table 2, appendix B.
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Unfair Labor Practice Cases
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TYPES OF CASES

CA-Employer unfair labor practices.

CB-Union unfair labor practices.

CC-Union unfair labor practices involving secondary boycotts.

CD-Union unfair labor practices involving boycotts and
strikes arising from jurisdictional disputes.

Cuarr 5.—Unfair labor practice cases filed against employers and unions during
fiscal 1951.
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pliance because of incomplete filings. Three of these were AFL
unions, 1 CIO union, and 20 unaffiliated.
" At the same time, a total of 15,678 local unions was in full compli-
ance with the act’s filing requirements. Of these, 9,408 were AFL
-locals, 4,700 were CIO locals, and 1,570 were unaffiliated or affiliated
with other national organizations.
Altogether, a total of 139,483 officers of national, international, and
local unions had current affidavits on file. .
In addition, 9,999 local unions with 92,455 officers had permitted
their compliance to lapse. Of these, 5,988 were AFL affiliates, 2,448
were Cl1O affiliates, and 1,563 were unaffiliated or affiliated with other
national organizations.

8. Amendment to the Act

After the close of the 1951 fiscal year, the act was amended by
Congress to eliminate the requirement of a union-shop authorization
poll of employees before a union shop could be established legally.2
It was the first amendment of the act since 1947.

However, the amendments did not otherwise relax the restrictions
placed on union-shop agreements by the 1947 amendments. Unions
making such agreements still must comply with the non-Communist
affidavit and filing requirements of the act. The 1951 amendments
further retained the provision for polls to determine whether employees
wish to revoke the authority of a bargaining agent to make a union-
shop agreement.

The 1951 amendments also made special provision for preserving
certain certifications and union-shop agreements which were jeopard-
ized by the Supreme Court’s interpretation of the non-Communist
affidavit provisions of the act in the Highland Park case.®

The legislative chronology of the amendments was as follows:
August 6 ¥—=8. 1959 introduced by Senator Taft (Ohio) and Senator Humphrey

(Minn.); referred to Committee on Labor and Public Welfare. 97 Congres-

sional Record 9678.15
August 16—Reported with amendments. Senate Report 646. 97 Congressional

Record 10314.

August 21—Debated, amended and passed by Senate 97 Congressional Record

10673-10675.

August 23—Referred to House Committee on Education and Labor. 97 Con-
gressional Record 10795. )

12 Public Law 189 The amendments, principally revising sections 8 (a) (3) and 9 (e) (1) and adding a
new section 17, are indicated in copy of the text of the act contained i appendix C of this report The
union-shop provisions of the amendment are discussed 1n section F of chapter IV

BN.L R.B v Hghland Park Mfg Co,341U S 322, discussed 1n section 3 of chapter VI of this report
This section of the amendments 15 discussed 1n sec. 2 of ch. TIL,

1 All dates are 1951

15 The Congresstonal Record cited is the daily edition
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October 1—Reported back. House Report 1082. 97 Congressional Record
12705.

October 9 —Made special order of business by House Resolution 453. House
Report 1107 97 Congressional Record 13119, 13122. Debated and paused
by House 97 Congressional Record 13122-13127.

October 10—Signed by Speaker of the House. 97 Congressional Record 13194 -

October 11—Presented to the President. 97 Congressional Record 13201.

October 22—=Signed by the President, became Public Law 189.



Jurisdiction of the Board

The extent to which the Board should assert its jurisdiction has
long been a matter given considerable study by the Board. The
courts have held that the Board’s authority over representation
questions and unfair labor practices “affecting” interstate commerce
(except on airlines and railroads and in agriculture) is as broad as
the Federal power to regulate labor-management relations.! How-
ever, the Board has long taken the position that it will better effectuate
the purposes of the act “not to exercise its jurisdiction to the fullest
extent possible under the authority delegated to it by Congress, but
to limit that exercise to enterprises whose operations have, or at
which labor disputes would have, a pronounced impact upon the flow
of interstate commerce.” 2

For many years, the question of where to draw the line necessarily
turned upon the facts of each case as it came before the Board for
decision. But early in the 1951 fiscal year, after long study of the
pattern emerging from past decisions, the Board issued a series of
unanimous decisions setting forth more precisely the standards to
govern its future exercise of jurisdiction in the 48 States® In doing
so, the Board declared: “The time has come, we believe, when expe-
rience warrants the establishment and announcement of certain stand-
ards which will better clarify and define where the difficult line can
best be drawn.” *

1. Standards for Asserting Jurisdiction

In these decisions, the Board announced 9 general standards for
determining jurisdiction in the 48 States. It declared that it would

LN. L. R. B. v. Fainblatt, 306 U. 8. 606

2 Hollow Tree Lumber Co., 91 NLRB 635 (October, 1950). The Supreme Court has noted: “Even
when the effect of activities on interstate commerce 1s sulficient to enable the Board to take jurisdiction of
a complaint, the Board sometimes properly declines to do so, stating that the policies of the Act woutd not
be effectuated by 1ts assertion of jurisdiction in that case ” N L. R B v. Denver Building and Consiruction
Trades Couned, 341 U S 675 (1951) For discussion of court rulings on the Board’s jurisdiction, see
also section 1 of chapter VIII (courts of appeals) and section 1 of chapter V1I (Supreme Court).

3 Section 2 (6) of the act confers upon the Board plenary jurisdiction over all business enterprises “within
the District of Columbia or any Territory ”’ Therefore, general policies on jurisdiction announced by the
Board for the 48 States do not appl