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FOURTH ANNUAL REPORT OF THE NATIONAL
LABOR RELATIONS BOARD

I. INTRODUCTION

A. WORK OF THE BOARD

The Board is pleased to report that the statistics of its work for the
fiscal year ended June 80, 1939, show, as they did in the Third Annual
Report, a very high percentage of cases disposed of and closed during
the year; although, compared with the preceding fiscal year, there has
been a decrease in the percentage of such cases and the total number of
cases pending at this date is someswhat higher than at the end of the
preceding fiscal year. Detailed statistical analysis of the work of
the Board during the fiscal year will be found in Chapters IV, V,
and VI,

The Board’s statistics show that during the fiscal year, the Board
was able to dispose of almost 84 percent of the cases closed without
formal hearing. Of the cases closed, nearly half were closed by
adjustment. Thus, slightly less than half of the charges of unfair
labor practices disposed of during the year were closed by substantial
compliance with the act and voluntarily accepted by all parties; and
over 40 percent of the representation cases disposed of were closed
by informal determination of the question concerning representation,
with a large number of elections held by consent of all the parties,
making liearings unnecessary and resulting in collective bargaining.
The Board 1s also gratified to report, as it did in its Third Annual
Report, that in the numerous elections participated in by thousands
of workers, the secrecy of its ballots was not questioned, and its elec-
tion machinery was frequently praised by employers and unions alike
for its competence and efficiency.

Although the number of formal hearings held by the Board during
the fiscal year has decreased, the decisions issued by the Board have
increased markedly, with the number of decisions in unfair labor
practice cases issued during the fiscal year slightly more than double
that number for the preceding fiscal year. The statistics for the fiscal
year also show an increase in decisions by the Board dismissing unfair
labor practice cases, and a great increase in compliance with Board

.decisions and orders in unfair labor practice cases.

B. RELATION OF BOARD ACTIVITIES TO INDUSTRIAL PEACE

The Third Annual Report emphasized the increased number of
cases appearing before the Board after the Supreme Court decisions
validating the act, and it also indicated that increasing resort was
had to Board facilities, instead of the strike, where controversies
arose over the issue of labor organization. This development con-

1
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tinued at an accelerated pace during the past year as Board machin-
ery came to be used on a greater scale than before.

From 1937 to 1938, the total number of strikes in American
industry decreased by 49 percent, involving a decline of 64 percent
in number of workers. At the same time the number of organiza-
tion strikes decreased by 56 percent, a drop of 81 percent in terms.
of workers involved in strike activity. In contrast, the number of
Board cases during this period decreased by only 15 percent, a drop-
of 48 percent in terms of the number of workers involved. Thus,
the decline in strike activity was far greater than that in Board
activity.

Further comparison of Board cases and strike activity reinforces
this evidence of a tendency for workers to resort to Board procedures
rather than the strike. During 1936 the number of strikes had
exceeded the number of Board cases by 83 percent. In 1937, the
figures were reversed, and Board cases exceeded strikes by 121 per-
cent; the trend continued in 1938 when the number of Board cases.
became 267 percent greater than the number of strikes. Broken down
by months, the figures are equally convincing. For every month
during 1937 (after May), Board cases exceeded strikes by percentages
varying from 100 percent to 385 percent; during 1938 the percentages
ranged from 168 to 355; and during the first six months of 1939,
from 175 to 208. .

Similar findings result from a comparison in terms of number of
workers. In 1936 the number involved in strike activity exceeded
that involved in Board cases by 82 percent. The figures were re-
versed in 1937, when the number of workers in Board cases exceeded
that involved in strikes by 29 percent. This relationship has con-
tinued for every month since May 1937, with the exception of Sep-
tember 1938 when the number of workers involved in strikes was 9
percent greater than that involved in Board cases. During the
period, June 1937 to July 1939, the monthly figures measuring the
percentages by which the number of workers in Board cases exceeded
the number involved in strikes ranged from 7 percent to 615 percent.
The percentages ranged from 33 percent to 615 percent during the
given period in 1987, from 7 percent to 274 percent during 1938 (with
exception noted above), and from 15 percent to 209 percent for the
6-month period ending June 80, 1939.2

The effect of Board activity is seen even more clearly in a compari-
son restricted to organization strikes (which center around the

1For tables and charts of data used in the discussion immediately following, see
ap;)endix A, tables I and II, charts A, B, C, D.

Data on the bituminous coal stoppage of April-May 1939 have not been included im
the tables appended hereln nor in the statistics comprising this section because of the
peculiar nature of that stoppage, “termed variously a strike, a lock-out, a stoppage, or
a suspension.” (U. 8. Bureau of Labor Statistics, Monthly Labor Review, August 1{939;
D. 390.) The Bureau of Labor Statistics refers to it as the “bituminous coal stoppage.’
(Cf. Ihid., SBeptember 1939'{: Elgewhere It has been pointed out that the dispute concerned
ﬁm perhi(!-)igée) involved in the Wagner Labor Relations Act.”” (New York Times editorial,

ay o, .

If data on this stoppage are included for the purposes of analysis here, the comparisons
would be modified as follows: For April the number of Board cases would exceed the total
number of strikes by 195 percent and the number of organization strikes by 553 percent:
the number of workers involved in Board cases would be 71 percent less than the number
of workers involved in all strikes, and 67 percent less than the number of workers involved
in organization strikes. For May the number of Board cases would exceed the total
number of strikes by 184 percent and the number of organization strikes by 460 percent;
the number of workers involved in Board cases would be 2 percent less than the number
of workers involved in all strikes, and 58 percent greater than the number of workers
involved In organization strikes. However, the general trende noted in the above discussion
are not materially affected by the inclusion of the data in question.
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issues that are directly involved in Board cases). For 1936 Board
cases exceeded organization strikes by 34 percent; in 1937 the differ-
ence increased to 291 percent, and by 1938 it reached 652 percent.
Similar figures are disclosed by a comparison in terms of number of
workers. The number involved in Board proceedings in 1936 ex-
ceeded that involved in strikes by 25 percent; in 1937 the percentage
increased to 122 percent; and in 1938, 520 percent.

Further break-down of the data reveals that for every month
beginning with April 1937 and ending with June 1939, the number
of Board cases exceeded the number of organization strikes by
percentages varying from 77 percent to 925 percent. During the
period April-December 1937, monthly gercentages ranged from 77
to 766 ; during 1938, from 393 to 925; and during January—June 1939,
from 416 percent to 601 percent.

A similar comparison of monthly data in terms of number of
workers reveals further the extent to which workers have turned to
the Board instead of resorting to strikes. Since validation of the act
in April 1937, the percentage by which the number of workers in
Board cases has exceeded the number of workers in organization
strikes has fluctuated from 37 percent to 1,756 percent. Variations
during specific periods are as follows: a minimum of 37 percent and
a maximum of 1,011 percent during April-December 1937, a range
“from 188 percent to 1,756 percent during the 12 months of 1938, and
percentages ranging from 108 to 841 for the first 6 months of 1939.

Analyzing and surveying the effect of its operations upon indus-
trial relations,® the Board has classified strike data for 1937 and
19388, the first 2 full years of effective administration, into industries
in which it has taken jurisdiction and industries in which it has
taken partial or no jurisdiction.* During this period the total num-
ber of strikes in the first group declined by 48 percent, contrasted
with 29 percent in the latter group. In terms of number of workers,
the decreases were 66 percent (for industries in which the Board has
taken jurisdiction) and 52 percent (for industries in which it has
taken partial or no jurisdiction). Decreases in terms of man-days of
idleness were 71 percent and 51 percent in the order given above.
Thus, in every significant measure there has been a greater decline
in strike activity for industries in which the Board has taken juris-
diction than for other industries.

The relation between strike activity and the state of the business
cycle during the past year is further evidence of the beneficial effects
of Board activity. Generally in the past, strike statistics have followed
the patterns of the business cycle, diminishing with a decline in busi-
ness activity and increasing during periods of recovery.® Thus, in
1936-37 an increase in the index of industrial production was ac-
companied by an increase in man-days of idleness, until the summer
of 1937, when strike activity diminished with the recession which
began during that period. In the latter part of 1938 the customary

31t is evident, of course, that many factors beyond the Labor Relations Act influence
the course of industrial relations, particularly strike activity, e. g., the business cycle,
differences over the substantive conditions of employment (not included within the di’;‘ect
gurvlew of the Board), labor disunity, continued opposition of employers to collective
argaining and related factors.

¢ See Table ITI of appendix.

® The movement does not occur with year-to-year regularity since other factors influence
the trend of strike statistics.
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' st B . o o . .
movement was absent, and man-days of idleness did not increase at a
rate comparable with the increase in industrial production.

~ But the accomplishments of the Board are not confined to a reduc-
tion of strife. They include a more positive effect, seen in the increase
of written trade agreements which has occurred during the past few
years as collective bargaining procedures have been extended and more
widely accepted throughout American industry. This development
signifies that during the past year ‘“* * * an increasing number
of employers began to accept trade-unions and to adjust their manage-
“ment methods and policies accordingly.”
~ All industries and trades have shared in this extension of collective
bargaining, but the development has been really spectacular in the
mass-production industries, where before 1937 there were almost no
“agreements. Prior to 1937 there were few agreements in iron and
steel ; in that year more than 350 were reported. By 1938 the number
had increased to 500; and three-fourths of the basic iron, steel, and
tin-producing industry and varying proportions of allied metal fabri-
cating and processing were covered by agreement. The number con-
tinues to grow. In contrast with the small number (roughly 100) of
" rubber workers covered by agreement in 1932, there are now more than
40,000; more than 80 percent of this coverage has been effected since
the Supreme Court decisions validating the National Labor Relations
Act. Other examples of recent agreements in mass production include
flat glass (more than 21,000 workers), aluminum (6 plants employing
17,000 workers), automobile (more than 500 agreements in 1938),
electrical equipment (more than 400 agreements covering companies
like Philco, General Electric, Radio Corporation of America), and
rayon yarn (American Viscose employing 20,000). These examples
provide only meager illustration of a growth in written trade agree-
ments that 1s unprecedented.”

C. COURT REVIEW OF THE BOARD’S ORDERS AND MISCELLANEOUS
LITIGATION ‘

. During the fiscal year ended June 30, 1939, the Board’s litigation
was concerned principally with cases involving the enforcement or
review of its orders in unfair labor practice cases under the procedure
provided in section 10 of the act. The flood of injunction cases which
impeded the Board’s work during the preceding fiscal years has

- entirely subsided, only one such case occurring during the fiscal year.
With the expansion of the Board’s activities, enforcement and review
litigation increased over preceding years, a total of 44 final decisions
having been rendered in such cases during the fiscal year by the
various circuit courts of appeals and the Supreme Court of the United

States. In addition, the ﬁl?s,cal year was marked by a great increase
in the settlement of cases through the entry of consent decrees in the
circuit courts of appeals, 147 such decrees having been entered during
the year as compared with 11 listed in the Third Annual Report.®

¢ J, S. Bureau of Labor Statistics, op. c¢it., March 1939, p. ITI.

T A recent study of the National Industrial Conference Board contains interesting com-
ment on this development. Cf. National Industrial Conference Board, Management Record.
July 1939, vol. 1, No. 7, A Comparison of Union Agreements, p. 101.

8 See ch. IX, post, for detailed discussion of Board’s litigation record during fiscal-year.
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" The Board was involved in 13 cases before the United .States
Supreme Court during the fiscal year. Six of these were cases in
which application was made for a writ of certiorari to review a lower
court decision favorable to the Board. In five of these six instances,
the Supreme Court declined to review the decision. In another case,
the Supreme Court declined to review a lower court decision unfavor-
able to the Board; and one case, in which certiorari was granted to
" review a decision modifying a Board order, remained on the Supreme
Court docket at the close of the court term. In the six cases in
which argument was held and an opinion rendered, the Board was
fully sustained in two, one of which did not involve enforcement
of a Board order,” its order was modified in two others, and set
aside in the remaining two. In these cases a number of issues of
great importance to the administration of the act were ruled upon.
The Board’s jurisdiction over unfair labor practices occurring in a
large utility system upon which instrumentalities of commerce are
dependent for power was sustained in Consolidated Edison Co. v.
N. L. R. B.»° one of the most important decisions with regard to the
commerce power of the Federal Government in recent years. This
case also considered the proper procedure to be followed by the Board
where the order issued by the Board requires the setting aside of col-
lective agreements with bona fide labor organizations. In the case of
N. L. R. B.v. Fauinblatt} the jurisdiction of the Board over unfair
labor practices occurring in a small enterprise engaged in processing
goods belonging to others, where the raw materials and products are
shipped across State lines, was afirmed. In the Consolidated Edison
Case and in N. L. R. B. v. Columbia Enameling & Stamping Co.,*?
the nature of the evidence adequate to support fact findings of the
Board upon review in the courts was considered. In substance, the-
Supreme Court held that the supporting evidence should be such as “a
reasonable mind might accept as adequate to support a conclusion,” or
which “affords a substantial basis of fact from which the fact in
issue” might be “reasonably inferred.” In Fansteel Metallurgical-
Corp.v. N. L. R. B..}** the Supreme Court ruled that the Board was
not empowered to order the reinstatement of strikers who seized, and
through unlawful resistance to a court injunction, retained possession
of the employer’s plant, even though the strike was caused and pro-
longed by flagrant unfair labor practices of the employer.

Out of 38 decisions rendered by the circuit courts of appeals in
Board cases during the fiscal year, the Board’s orders were enforced
in full in 12 cases; in 17 cases its orders were enforced as modified.**
In 9 of the cases the Board’s orders were set aside, although in one
a new hearing was ordered, in another the circuit court of appeals was
subsequently reversed, and in a third its decision was modihed by the;
Supreme Court. ) o :

The Board’s orders for reinstatement with back pay of employees™
discriminatorily discharged have, for the most part, been enforced,

® This case, Ford Motor Company v. N. L. R. B., 305 U. S. 364, is discussed below..
10305 U. S. 197.

1306 U. S. 601.

12306 U. S. 292.

13306 U. S. 240.

% In six of these cases, only the notice provisions of the order were modified.
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and where set aside the decision has turned upon questions of evidence.
Likewise, the Board’s orders for the disestablishment of company-
dominated labor organizations have been generally sustained. Board
orders requiring the abrogation of contracts unlawfully entered into
with such company-dominated labor organizations have been uni-
formly sustained. Although in a number of cases an order requiring
an employer to bargain with the labor organization chosen as their
bargaining representative by a majority of the employees has been
sustained, some of the circuit courts have refused to enforce such
orders upon the ground that the lapse of considerable time after the
original designation of the labor organization involved as the bar-
gaining agency has thrown serious doubt on its continued designation
by a majority of the employees involved. The Board believes that
such modifications are improper, since they render the act unworkable
and because enforcement of the bargaining order does not prevent
ascertaining any change in representation in a proceeding under sec-
tion 9 of the act. The circuit courts have enforced, with minor modi-
fications, Board orders remedying a variety of unfair labor practices
under section 8 (1) of the act.

Thus, to summarize the Board’s litigation record during the fiscal
year, relating to the enforcement or review of Board orders, it
appears that of the 43 decisions rendered by the Supreme Court and
the several circuit courts of appeals, the Board’s orders have been
fully sustained in 13 cases and enforced as modified in 19 others.’®* In
11 cases the Board’s orders were set aside. In addition, at the close
of the fiscal year, 74 cases involving enforcement or review of Board
orders were pending before the various circuit courts of appeals.

‘The litigation of the Board during the fiscal year also included a
small amount of miscellaneous court action. In addition to the one
case involving the attack upon the act through injunction proceedings,
there were several cases involving attempts to review or stay repre-
sentation proceedings under section 9 (e¢) of the act. Thus, in
American Federation of Labor v. N. L. R. B.*® review was sought
of the Board’s decision certifying the bargaining representatives of
‘West coast longshoremen on a basis of an appropriate bargaining unit
.composed of the employees of certain employers who were members of
“employee associations in the industry. In International Brother-
hood of Electrical Workers v. N. L. R. B.** the sixth circuit court.
of  appeals undertook to review a direction of the Board for a
run-off election. Review of both decisions is being sought in the
Supreme Court.*®* In Ford Motor Co.v. N. L. B. B., *® the Supreme
Court sustained the power of a circuit court of appeals to remand a
case upon application of the Board after the record was filed in the
Court, in order that the Board might set aside its order and take fur-
ther proceedings in the case.?®

15 See comment in footnote 14.
.163103 F. (2d) 933 (App. D. C.).
17105 F. (2d) 598 (C. C. A. 6).
18 Certiorari eranted in hoth cases, October 9. 1939,
¥ 305 U. S. 364. aff’'z 99 k. (2d) 1003 (C. C. A. 6).
2 See ch. IX, post, for detailed discussion of litigation during fiscal year.
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D. THE CONFLICT BETWEEN THE AMERICAN FEDERATION OF LABOR
AND THE CONGRESS OF INDUSTRIAL ORGANIZATIONS AND ITS
EFFECT ON THE WORK OF THE BOARD

The strife between the American Federation of Labor and the Con-
gress of Industrial Organizations has continued during the fiscal year
and has continued to present problems to the Board. The Board has
continued, too, in the exercise of its manifest duty under the act, with
full regard for its primary objective of encouraging and protecting the
processes of genuine collective bargaining through freely chosen rep-
resentatives and with scrupulous consideration for all of the circum-
stances of each particular case.

The statistics of the Board’s work for this fiscal year show no
startling divergences from those of the last fiscal year on the division
of cases initiated by the two organizations. The difference between
the total number of the cases of each of the two organizations handled
by the Board during the year is not great, with almost half of the total
filed by the Congress of Industrial Organizations and a little less
than half of the total filed by the American Federation of Labor.*
The proportion of the total cases of each organization handled dur-
ing the fiscal year and the proportion of total cases of each organiza-
tion closed shows no notable change, compared with the last fiscal year.
However, of the total cases settled, the proportion of American Fed-
eration of Labor cases settled increased during the fiscal year. The
American Federation of Labor participated in proportionately more
elections during the fiscal year, and won proportionately more elections
than during the preceding fiscal year. Further, in elections conducted
between the two organizations, the American Federation: of Labor,
' contrast with the preceding year, won more elections than did. the,
Congress of Industrial Organizations. A

The number and percentage of cases filed by both organizations
which went to hearing during the fiscal year decreased, but of the
total number of hearings held, the proportion of hearings in Congress
of Industrial Organizations cases increased. The number of Board
decisions in American Federation of Labor cases during the fiscal year
decreased slightly, but the percentage of such cases in which ‘decisions
were issued by the Board increased slightly; the number and per-
centage of Congress of Industrial Organizations casés in which.de-
cisions were issued by the Board increased. The benefits of settlement
of cases and compliance with Board decisions and orders were about
equally divided between the two organizations. Such settlements and
compliance resulted in union recognition in practically the same num-
ber of cases for each organization; but written or oral contracts were
made in more American Federation of Labor cases than in Congress
of Industrial Organizations cases. More compliance notices were
posted in American Federation of Labor cases, but more cases involvy-
ing the issue of employer domination of labor organizations were
settled in Congress of Industrial Organizations cases. Settlement of
and compliance in casés of the latter organization, the statistics show,
resulted in more employees reinstated and more back pay than in the
cases of the American Federation of Labor.

2 Where used in this section, the names “American Federation of Labor” and “Congress
of Industrial Organizations” include these organizations and their affiliates, respectively.
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The question of the appropriate unit continued to be an important
problem during the fiscal year. In solving this problem the Board
continued to employ, in the exercise of the power conferred on the
Board in section 9 {b) of the act to decide in each case the unit
appropriate for collective bargaining, the technique described in the
Board’s Third Annual Report, which has come to be known as the
Globe Doctrine.?> Under this doctrine, in cases where other factors
are evenly balanced, the choices as to unit of the employees in the
disputed group are made the determining factor, and they are per-
mitted to exercise that choice in an election between the labor organi-
zation contending for an industrial unit and the labor organization
contending for the craft unit. However, as pointed out below, the
number of cases in which this problem arose during the fiscal year
has, as it did during the past fiscal year, remained quite small and
constitutes only a minor proportion of the representation cases de-
cided by the Board.

. During the fiscal year, the Board decided 116 cases in which both
American Federation of Labor and Congress of Industrial Organiza-
tions participated and in which the question of appropriate unit was
involved. In 49 of these cases the American Federation of Labor
and the Congress of Industrial Organizations agreed completely
upon the appropriate unit. In 20 cases both orgamnizations agreed
upon the general outlines of the unit and disagreed only concerning
the inclusion or exclusion of minor groups or isolated individuals.
The 43 remaining cases, in which there was important disagreement
between the American Federation of Labor and the Congress of
Industrial Organizations upon the appropriate unit, were decided
as follows:. _
American Federation -of Labor contention uwpheld . ___________________ 16
Congress of Industrial Organizations contention upheld____
Contentions of each upheld in part - -
No decision necessary - oo 1

In 29 of these 43 cases the main controversy centered around
whether the appropriate unit should be a_craft unit or an industrial
one; in 14 this issue was not involved. Out of the 19 cases in which
the contention of the Congress of Industrial Organizations was fully
upheld, 11.involved this issue.??

It is interesting to note that during the fiscal year the American
Federation of Labor requested some form of industrial unit in
approximately 113 cases, and a craft form in approximately 68
cases.” In 54 of these 68 cases, the Board granted the claim of the
American Federation of Labor in full, either by setting up the craft
employees -directly as a separate unit or by permitting the craft
employees to make their own choice. In only 15 instances did the
Board reject a.claim for eraft units.?

2 Third Annual Report (1938), pages 6 and 7, citing Globe Machine and Stamping
Company, 3 N. L. R, B, 294,

23 See ch. VII, post, for discussion and citation of the Board decisions.

24 These figures are not altogether exact since it is sometimes very difficult to know
whether a particular group requested as an appropriate unit should properly be considered
a ‘“craft” or an “industrial” group.

2% In. four -of these cases, the claims of the American Federation of Labor unions were:
granted as to some craft groups and denied as to others. See ch. VII, post. for a detailed
discussion and citation of the Board decisions. '
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The Board has continued during the fiscal year to decide these and
other issues created by the split between the American Federation of
Labor and the Congress of Industrial Organizations, as required by
the statute. Again, as during the past fiscal year, the conflict has
created problems which have taken a disproportionate part of the
Board’s time and energies. The Board has no alternative but to decide
these issues when presented. The protection to the processes of collec-
tive bargaining afforded by the National Labor Relations Act are still
vitally beneficial to organized labor. A united labor movement would
be it a better position to enjoy the rights protected by the act.

E. HEARINGS ON PROPOSED AMENDMENTS TO THE ACT

On April 11, 1939, the Committee on Education and Labor of the
United gtates Senate began hearings on a number of bills to amend
the National Labor Relations Act. The hearings continued during
April, May, and June, 1939.

At the opening of the hearings, the Board submitted to the Com-
mittee a report on the proposed amendments to the act. This report
has been incorporated into the record of the Committee’s proceedings.?®
Chairman J. Warren Madden, Board members Edwin S. Smith, Don-
ald Wakefield Smith, and William M. Leiserson (then Chairman of
the National Mediation Board), and General Counsel Charles Fahy
appeared as witnesses before the Committee.>” :

In the report submitted to the committee, and in the testimony of
its Members and General Counsel, the Board made an exhaustive
analysis of the proposed amendments, and of the act and its work
under its provisions, and stated its position on the proposed amend-
ments.

The hearings before the Senate Committee were still in progress at
the close of the fiscal year ended June 30, 1939. The hearings before
the Committee continued through July and on August 1, 2, 3, and 4,
1939. On that day, the hearings were adjourned until January 15,
1940.

On Muay 4, 1939, the Committee on Labor of the House of Represent-
atives began hearings on a number of proposed bills to amend the
National Labor Relations Act. The hearings continued through May
and June 1939.

At the opening of the hearings, the Board submitted to the Com-
mittee a Report on the proposed amendments of the act.?®* Chairman

= Report of the National Labor Relations Board to the Senate Committee on Education
and Labor upon 8. 1000, S. 1264, S. 1392, S. 1550, and §. 1580, April 1939, printed in Hear-
ings before the Committee on Education and Labor, United States Senate. Seventy-sixth
Congress. on National Labor Relations Act and Proposed Amendments (hereinafter referred
to as Hearings), Pt. 3, April 26, 1939, pB. 467 to 614, inclusive,

27 Testimony of J. Warren Madden, Hearings. Pt. 1, April 18, 1939, pp. 99-159; Pt. 2,
April 19, 1939, pp. 161-238 ; Pt. 2, April 24, 1939, pp. 254—-325.

Testimony of Edwin 8. Smith, Hearings, Pt. 9, June 5, 1939, pg. 1565-1627.

Testimony of Donald Wakefield Smith. Hearings, Pt. 7, May 22, 1939, pp. 1203—-1220.

Testimony of Willilam M. Leiserson, Hearings, Pt. 5, May 10, 1939, pp. 917-933; Pt. 6,
May 15, 1939, g)p. 991-10086. X

estimony of Charles Fahy, Hearings. Pt. 2, April 25, 1939, pp. 327-393 ; Pt. 3, April 26,
1939, pp. 395473 ; Pt. 12, June 23, 1939, pp. 2319-2379.

28 Report of the National Labor Relations Board to the Committee on Labor of the
House of Representatives upon H. R. 2761. H. R. 4376, H. R. 4400, H. R. 4594, H. R. 4749,
H. R. 4990, and H. R. 5231, ordered to be made a part of the record of the hearings of
the Committee, Hearings before the Committee on Labor. House of Representatives,
Seventy-sixth Congress, on Proposed Amendments to National Labor Relations Act (here-
inafter referred to as Hearings), Vol. 2, June 7, 1939, p. 626.
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J. Warren Madden and General Counsel Charles Fahy appeared as
witnesses 2® before the Committee.*

- In the Report submitted to the Committee, and in the testimony of"
its Members and General Counsel, the Board made a thorough analysis
of the proposed amendments, and of the act and its work under its
provisions, and stated its position on the proposed amendments.

The hearings before the House Committee were still in progress at
the close of the fiscal year ended June 30, 1939. The hearings before
the Committee continued in July 1939 and concluded on July 26, 1939.
On that date the hearings were adjourned until January 1940.

On July 20, 1939, the House of Representatives passed a resolution
for the appointment of a Committee of five Members of the House
to investigate the National Labor Relations Board and the admin-
istration of the National Labor Relations Act.*

At the time of going to press, the Board, at the request of the
Special Committee to Investigate the National Labor Relations Board,
‘appointed by the Speaker of the House pursuant to the resolution,
is furnishing material requested by this Committee for its investi-
gation.’? ‘

F. CERTIFICATION OF REPRESENTATIVES AS BONA FIDE UNDER THE
FAIR LABOR STANDARDS ACT OF 1938

During the fiscal year the Board certified a number of labor
organizations as bona fide under the provisions of section 7 (b) of
the Fair Labor Standards Act of 1938.®* During the year, the
Board received 124 requests for such certification, and issued 113
certifications. Five requests were denied and six were pending on
June 30, 1939. Ninety-nine American Federation of Labor unions
were so certified, 12 Congress of Industrial Organizations unions,
and two unaffiliated unions. The Board has certi%ed labor organiza-
tions as bona fide where the labor organization has previously been
certified by the Board under section 9 of the National Labor Rela-
tions Act, or where the labor organization is an affiliate of am
international or parent organization which has previously been
certified by the Board under section 9, or where another local of the
same international or parent organization has previously been certi-
fied under section 9.°*

The following chapters review in detail the work of the Board
during the fiscal year.

2 Board Members Edwin 8. Smith (Hearings, Vol. 5, July 7, 1939, pp. 1561-1586), and:
Donald Wakefield Smith (Hearings, Vol. 8, pp. 2166—é183)' appeared as witnesses before
the Committee after the close of the fiscal year.

Wg%%stélggny of J. Warren Madden, Hearings, Vol. 2, May 23, 24, 25, 26, 29, and 31, 1939,.
pD. —520.

Testimony of Charles Faby, Hearings, Vol. 2, May 31, June 2, 8, and 7, 1939. Vol. 3,
June 27 and 28, 1939, pp. 1017-1279. éA statement: by Mr. Fahy was also inserted into-
the record, Hearings, Vol. 8, pp. 2143-2166).

81 H, Res. 258, 76th Cong., 1st sess.

32 Contrary to usual practice, this section refers to the Hearings of the Senate and House
Committees beyond June 30, 1939, as well as to the House resolution of July 20, 1939, to-
investigate the Board and to the beginning of the investigation by the Special Committee.
It is believed that these matters are of sufficient importance to be thus reported.

852 Stat, 1060; 29 U. 8. C. 201-219,

34 See ch, VI, D., post, for more detailed report.



II. THE NATIONAL LABOR RELATIONS BOARD
A. THE BOARD

During the fiscal year 1939, the members of the Board were as
follows: J. Warren Madden, of Pennsylvania, chairman; Edwin S.
Smith, of Massachusetts, member; and Donald Wakefield Smith, of
Pennsylvania, member, until the appointment and confirmation of
William M. Leiserson, of Ohio, on June 1, 1939.

B. ORGANIZATION—WASHINGTON OFFICE

The following major divisions in the Washington office have been
established by the Board: Administrative, Legal, Trial Examining,
Economic Research, and Information.

The Administrative Division, under the general supervision of the
Secretary, is' responsible for the coordination of all the divisions of
the Board and also for the administrative activities of the Board both
in the Washington and regional offices.

The clerical and fiscal work is under the direct supervision of a
chief clerk who is directly responsible for the following sections:
Accounts, Personnel, Dockets, Files and Mails, Purchase and Supply,
Duplicating and Stenographic.

The Secretary, together with the Assistant Secretary and an admin- -

istrative staff, supervises case development in the field to the extent
the Washington office garticipates therein, to the point where hear-
ings are autﬁorized, and specializes in the labor relations phases of the
problems as well as in the formal procedures under the act. The
executive office conducts liaison activities with other Government
agencies and establishments in matters germane to the handling of the
Board’s cases. )
. The Legal Division, under the supervision of the General Counsel,
has charge of the legal work involved in the administration of the
National Labor Relations Act. This work falls into two main sec-
tions, Litigation and Review.

The Litigation Section, headed by the Associate General Counsel, is
responsible for two of the main branches of the legal work. First, it
supervises the regional attorneys in the presentation of the Board’s
case in administrative hearings. Second, it represents the Board in
all judicial proceedings, which include in the main proceedings in the
United States Circuit Courts of Appeals for the enforcement or
review of the Board’s orders, as well as in all other types of legal
action. It collaborates with the Department of Justice in the pres-
entation of arguments before the Supreme Court of the United
States. It prepares briefs for presentation to the courts in all judi-
cial proceedings brought by or against the Board.

192197—40——2 11
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The Review Section, headed by the Assistant General Counsel,
assists the Board in the analysis of the records of hearings in the
regions and before the Board in Washington. It receives from the
Board its opinions, decisions, directions, and orders and is responsible
for drafting these in written form, subject to the continuing supervi-
sion of the Board.

The Trial Examining Division is entirely separate from the Legal
Division. It operates under the direct supervision of the Chief Trial
Examiner, who is attached to the executive staff of the Board. The
Chief Trial Examiner assigns trial examiners to hold hearings as
agents of the Board. Staff members of this Division are assigned to
preside over hearings on formal complaints and petitions for certifi-
cation of representatives, to make rulings on motions, to prepare inter-
mediate reports containing findings of fact and recommendations for
submission to the parties, and to prepare informal reports to the
Board. :

The Economics Division, under the supervision of the Chief
Economist, prepares economic material for use as evidence in the
Board’s cases, covering at times the business of the particular employer
involved in a case before the Board and at times the industry of which
this business is a part. It also makes general studies of the economic
aspects of labor relations for use of the Board and prepares economic
material needed for inclusion in briefs for the courts in cases where the
Board is a litigant.

The Information Division, under the supervision of the Director of
Information, makes available to the public information regarding the
activities of the Board, through releases and answers to oral and
written inquiries. Résumés of the Board’s decisions and orders and
similar information are provided to inquirers and to the press.

C. ORGANIZATION—REGIONAL OFFICES

No substantial modification has been made of the organizational or
functional character of the Board’s regional offices within the fiscal
year.

The regional director is the administrative head of each regional
office, under the supervision of the Secretary’s office in Washington.
He is also in charge of the labor relations work, investigating charges
of commission of unfair labor practices and petitions for certifica-
tion of representatives, attempting to secure compliance with the law
without formal procedure, issuing complaints, or refusing to issue
complaints, after advising with the regional attorney, and conducting
elections as agent of the Board.

The field examiners aid the regional director in his investigations
and efforts to secure compliance, in holding elections as agents of the
Board, and in other nonadministrative duties.

The regional attorney is the legal officer in the regional office and
acts as counsel to the regional director and as counsel for the Board
in the conduct of hearings. The regional attorney is assisted in his
duties by other attorneys attached to the regional office.
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D. REGIONAL OFFICES—LOCATION, TERRITORY, AND DIRECTING
PERSONNEL

Region 1, 01d South Build- Maine; New Hampshire; A. Howard Myers, direc-
ing, Boston, Mass. Vermont; Massachu- tor; Edward Schneider,
setts; Rhode Island; attorney.
Windham, New London,
Tolland, Hartford, and
Middlesex Counties in
Connecticut.

Region 2, 120 Wall St., Litchfield, New Haven, Mrs. Elinore M. Herrick,
New York, N. Y. and Fairfield Counties  director; Alan Perl, at-

in Connecticut; Clinton, torney.
Essex, Washington,
Warren, Saratoga,
Schenectady, Albany,
Rensselaer, Columbia,
Greene, Dutchess,
Ulster, Sullivan,

. Orange, Putnam, Rock-

~land, Westchester,
Bronx, New York,
Richml'ond, Kings,
Queens, Nassau, and .
Suffolk Counties
in New York State;
Sussex, Passaic, Bergen,
Warren, Morris, Essex,
Hudson, Union, Middle-
sex, Somerset, Mon-
mouth, and Hunterdon
Counties in New Jersey.

Region 3, Federal Build- New York State, except Henry J. Winters, direc-

ing, Buffalo, N. Y. for those counties in- tor; Edward Flaherty,
. . : cluded in the second  attorney.
region.

Region 4, Bankers Securi- Mercer, Ocean, Burling- Bennet F. Schauffler,
ties Building, Phila- ton, Atlantic, Camden,  director; Samuel G.
delphia, Pa. Gloucester, Salem, Zack, attorney.

: Cumberland, and Cape
May Counties in New
Jersey; New Castle
County in Delaware;
all of Pennsylvania
lying east of the eastern
borders of Potter, Clin-
ton, Centre, Mifflin,
Huntingdon, and Frank-
lin Counties.

Region 5, 1109 Standard Kent and Sussex Counties William M. Aicher, direc-
. Oil Building, Baltimore, in Delaware; Maryland;  bor; Lester Levin, at-
Md. R District of Columbia; torney.

Virginia; North Caro-

lina;Jefferson, Berkeley,

Morgan, Mineral,

Hampshire, Grant,

Hardy, and Pendleton

Counties in West Vir-

ginia.
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Region 6, 2107 Clark All of Pennsylvania lying Charles T. Douds, diree-
Building, Pittsburgh, west of the eastern bor-  tor; Robert H. Kleeb,
Pa. ders of Potter, Clinton,  attorney.

Centre, Mifflin, Hunt-
ingdon, and’ Franklin
Counties; Hancock,
Brooke, Ohio, Marshall,
Wetzel, Monorgalia,
Marion, Harrison, Tay-
lor, Doddridge, Preston,
Lewis, Barbour, Tucker,
Upshur, Randolph,

- - ehster, and Pocahon-
tas Counties in West
Virginia.

Region 7, National Bank Michigan, exclusive of Go- Frank H. Bowen, direc-
Building, Detroit, Mich. =~ gebie, Ontonagon, tor; Harold Cranefield,
Houghton, Keweenaw, attorney.’
Baraga, Iron, Dickin-
son, Marquette, Menom-
inee, Delta, Alger,
Schooleraft, Luce, Chip-
pewa, and Mackinac
. Counties. S

Region 8, 820 N. B. C. Ohio, north of the south- Oscar 8. Smith, director;
Building, Cleveland, ern borders of Darke, Harry L. Lodish, at-
Ohio. Miami, Champaign, torney.

Union, Delaware, Lick-
ing, Muskingum, Guern-
sey, and elmont
Counties.

Region 9, 445 United West Virginia, west of the Philip G. Phillips, direc-
tates Post Office and  western borders of Wet-  tor; Oscar Grossman,
Courthouse, Cincinnati, zel, Doddridge, Lewis, attorney.
Ohio. and Webster Counties
N and southwest of the
southern and western
borders of Pocahontas
County; . Ohio, south
of the southern borders
- of Darke,; Miami, Cham-
iaign, Union, Delaware,
icking, Muskingum,
Guernsey, and Belmont
Counties; Kentucky,
" east of the western
borders of Hardin, Hart,
Barren, and Monroe
Counties.

Region 10, Ten Forsyth South Carolina; Tennes- Charles N. Feidelson, di-
treet Building, Atlan- see; Georgia; Alabama, rector; Warren ‘Woodas,
ta, Ga. north of the northern  attorney.
: - borders of Choctaw, -
Marengo, Dallas,
Lowndes, Montgomery,
Macon, and Russell
Counties.
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Region 11, Architects Indiana. except for Lake, Robert H. Cowdrill, di-
Building, Indianapolis, Porter, La Porte, St. rector; Arthur Dono-
Ind. Joseph, Elkhart, La-  van, attorney.

grange, Noble, Steuben, .

and De Kalb Counties;

Kentucky west of the

’ western borders of Har-

din, Hart, Barren, and
Monroe Counties.

-

Region 12, Madison Build- Wisconsin; Gogebic, On- John G. Shott, director;
ing, Milwaukee, Wis. tonagon, Houghton, Frederick P. Mett, at-
: Keweenaw, Baraga, torney.
Iron, Dickinson, Mar-
quette, Menominee,
Delta, Alger, School-
craft, Luce, Chippewa,
and Mackinac Coun-
ties in Michigan.

Region 13; 20 North Lake, Porter, La Porte, G. L. Patterson, director;
Wacker Drive, Chicago, St. Joseph, Elkhart, Isaiah S. Dorfman, at-
1. Lagrange, Noble, Steu-  torney.
ben, and De Kalb Coun-
ties in Indiana; Illinois,
north of the northern
borders of Edgar, Coles,

. Shelby, Christian,

Montgomery, Macou-
pin, Greene, Scott, -
Brown, and Adams
Counties.

Region 14, United States Illinois, south of the Miss Dorothea de Schwei-
Court and Custom- northern borders of Ed-  nitz, director; Thurlow
house, St. Louis, Mo. gar, Coles, Shelby, Smoot, attorney.

N Christian, Montgomery,
Macoupin, Greene,

Scott, Brown, and

Adams Counties; Mis-

. souri, east of the west-
’ ern bhorders of Scot-

land, Knox, Shelby,

Monroe, Audrain, Cal-

laway, Osage, Maries,

- Phelps, Dent, Shannon,

and Oregon Counties.

Region 15, Hibernia Bank Louisiana; Arkansas; Mis- Charles H. Logan, direc-
Building, New Orleans,  sissippi; Florida; Ala-  tor; Samuel Lang, at-
La. bama, south of the torney.

northern borders of
Choctaw, Marengo,
Dallas, Lowndes, Mont-
gomery, Macon, and
Russell Counties.

Region 16, Federal Court Oklahoma, Texas. Edwin A. Elliott, direc-
Building, Fort Worth, tor; Elmer P. Davis,
Tex. attorney.



16 FOURTH ANNUAL REPORT OF NATIONAL LABOR RELATIONS BOARD

Region 17, 245 United
States Courthouse and
Post Office, Kansas
City, Mo.

Region 18, New
Office Building, Minne-
-apolis, Minn.

Region 19, Dexter-Horton
Bluldmg, Seattle, Wash.

Region 20, 1095 Market

St., San  Francisco,
Calif.
Region 21, 808 United

States Post Office and
Courthouse, Los Ange-
les, Calif.

Region 22, Central Savings
Bank Bulldmg, Denver,
Colo. .

Post

Missouri, west of the

western borders of Scot- -

land, Knox, Shelby,
Monroe, Audrain, Cal-
laway, Osage, Maries,
Phelps, Dent, Shannon,
and Oregon Counties;
Kansas; Nebraska.

Minnesota, North Da-
kota, South Dakota,
Iowa.

Washington, Oregon, Ida-
ho, Territory of Alaska.

Nevada; California, north
of the southern borders
of Monterey, Kings, Tu-
lare, and Invo Coun’cles,
Territory of Hawaii.

Arizona; California, south
of the southern borders
of Monterey, Kings, Tu~
lare, and Inyo Counties.

Montana, «Utah, Wyo-
wming, Colorado, New
Mexico. .

Hugh E. Sperry, director;
Joseph A. Hoskins, at-
torney.

Robert J. Wlener, direc-
tor; Lee Loevi mger at-
torney

Elwyn J. Eagen, director;
Thomas Graham, at-
torney.

Mrs. Alice M. Rosseter,
director; John MecTer-
nan, attorney.

Walter P. Spreckels, di-
rector; William R.
Walsh, attorney.

Aaron W. Warner, di-
rector; Paul Kuelthau,
attomey



IIT. PROCEDURE OF THE BOARD

The procedure of the Board, as set forth in the act and elaborated
in the Board’s Rules and Regulations, has been discussed in detail in
previous annual reports of the Board.* The practice so established
remained comparatively undisturbed during the year. It is simple
and the experience of the last fiscal year has demonstrated that it is
well-understood by labor organizations, employers, and others con-
cerned in proceedings before the Board.

1 First Annual Report, ch. V, pp. 21-28; Third Annual Report, ch. III, pp. 16-17.
’ 17



IV. WORK OF THE BOARD

Under the act the Board has two main functions—to prevent
employers from engaghlg in any of the unfair labor practices affect-
ing commerce listed under section 8 of the act and to investigate any
controversy affecting commerce which has arisen concerning the
representation of employees and’ certify the name or names of the
representatives that have been selected. The latter function is au-
thorized in section 9 (c) of the act.

Cases arising under section 8 of the act are known as unfair labor
practice cases, or complaint cases. Cases arising under section 9 (c)
-of the act are referred to as representation cases.

An outline of the procedure adopted by the Board with respect to
these two types of cases and the manner in which such cases have
‘been handled during the fiscal year ending June 30, 1939, are given in
chapters V and VI of this report.

A. STATISTICAL SUMMARY

Cases on docket July 1, 1938, to June 30, 1939—O0n June 30, 1938,
‘there were pending before the Board 3,778 cases, involving 1,302,161
workers.* Between that date and June 30, 1939, the Board and its 22
regional offices received 6,904 charges and petitions, involving 1,147,-
284 workers. Thus, 10,682 cases, involving 2,449,445 workers, were
‘before the Board for consideration during the fiscal year 1938-39.

Cases closed July 1, 1938, to June 30, 1939—During that period,
‘the Board and its regional offices disposed of 6,569 cases, involving
1,028,959 workers. This constituted 61 percent of all cases on its
-docket during the fiscal year.

In 2,942 cases, or 44.8 percent of all cases closed, settlements in
-compliance with the act were secured after a preliminary investiga-
tion by agents of the Board which resulted in an agreement among

the interested parties. In 803 cases, or 12.2 percent of all cases = '

.closed, the regional director refused to issue a complaint after an
investigation had revealed that the facts did not warrant the institu-
‘tion of formal proceedings. In an additional 1,749 cases, or 26.6
‘percent, of all those closed, where investigation also revealed that the
facts did not warrant the institution of formal proceedings, the
parties filing the cases withdrew them, on having that fact pointed
-out to them by the Board or its agents. Forty more cases were
-closed before the institution of formal proceedings, through other
. methods, such as transfer from one regional office to another. Thus,
-of the 6,569 cases closed during the fiscal year 1938-39, 5,584, or 84.2
percent, were closed without any formal action by the Board.
In only 1,035 cases, or 15.8 percent of all cases closed in the fiscal

1 The figures given in the Third Annual Report (p. 20) were 3,781 cases and 1,285,870
-workers. These figures were revigsed upon the receipt of additional information from the
;regional offices.

18
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year 1938-39, did the closing involve formal proceedings before the
Board. Two hundred and fifty-seven of these cases, or 4 percent
of all cases closed, were settled, dismissed, or withdrawn after formal
proceeding had begun but before a Board decision had been issued.
In 35 additional cases, or 0.5 percent of all cases closed in the fiscal
vear, disposition followed the issuance of intermediate reports but
preceded the issuance of decisions by the Board. Of these cases 9
were closed by the dismissal of the charges by the trial examiner and
26 by compliance with the recommendations of the trial examiner. In
only 743 cases, or 11.3 percent, did final disposition follow the issuance
of decisions and orders by the Board.

Table I shows the number of cases on docket, the number of work-
ers involved, and the various methods by which the Board’s cases
were disposed of during the fiscal year ending June 30, 1939, as well
as the total number of cases pending on that date.

TasrLe I.—Disposition of all charges and petitions on docket July 1, 1938, to
June 30, 1939

Percentage of— Percentage of—
Number | Total Total
Number of number | number
of cases Total Total workers of of
cases cases on | involved | workers | workeis
closed docket involved | involved
in cases | in cases
closed [ on docket
Cases pending June 30, 1938 . __..___.____. 3,778 | ... 35.4 11,302,161 | 53.2
Casesreceived July 1, 1938, to June 30, 1939, 6,904 |____._____ 64.6 (1,147,284 |_ 46.8
Total cases on docket. .. ..__._..._. 10,682 |______..__ 100.0 [2, 449, 445 100.0
Cases closed before formal action:
By settlement. . ___ ... __.______._____ 2,042 4.8 27.5 | 341,142 33.2 13.9
By dismissal_.__. N 803 12.2 7.5 116,663 11.3 48
By withdrawal 1,749 26.6 16.4 | 283,068 27.5 11.6
Otherwise ' . oo iciacom o eceeas 40 .6 .4 18, 807 1.8 T
Total cases closed before formal ac-
1113« H 5, 534 842 51.8 759, 680 73.8 31.0-
Cases closed after formal action: ?
By settlement before hearing _.._.___. 44 .7 .4 9,312 .9 .4
By settlement after hearing_. . 83 1.3 .8 24,064 2.3 1.0+
By dismissal before hearing. . _ 13 .2 .2 5, 642 .3 .2
By dismissal after hearing..__ - 26 .4 .3 5,677 .6 .2
By withdrawal before hearing.. - 35 .5 .3 5,014 .5 Lo
By withdrawal after hearing___._.____ 56 .9 .5 16, 808 1.6 .7
By intermediate report finding no
violation_. ... _________________. 9 .1 .1 840 .1 [
By compliance with intermediate )
report ... ... 26 .4 .2 2,983 .3 .1
By issuance of decisions and orders:
Certification 364 5.5 3.4 123,172 12.0 5.0
Compliance 207 3.2 1.9 40, 276 3.9 1.7
Dismissal of complaint or pe 172 2.6 1.6 35, 691 3.5 1.5
Total cases closed after formal
action. ... ... .__ 1,035 15.8 9.7 269, 279 28.2 11.0°
Total cases closed July 1, 1938,
toJune 30, 1939.._________.___ 6, 569 100.0 ... 1,028,959 100.0 ).
Cases pending June 30,1939 .. __.___._____ 4,113 ... 38.5 (1,420,486 {.____..... 38.0

! Includes cases transferred from one regional office to another.

! By “formal action” is rneant the issuance of a complaint in an unfair labor practice case and the issuance-
of a notice of hearing in a representation case.

3 Less than 0.05 percent,

4 Includes 19 cases which wers closed without full compliance with Board orders. In these cases the-
Board did not enforce its orders for various reasons.
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Cases pending as of June 30, 1939.—Of the 10,682 cases on the
docket during the fiscal year 1938-39, 4,113 cases remained on the
docket on June 30, 1939. Of these pending cases 2,389, or 58 percent,
were under investigation in the regional offices. In 211 cases, or b
percent of the total, the investigation had been completed and the
mnstitution of formal proceedings authorized. Awaiting the com-
mencement of hearings were 129 cases, or 3 percent of the total. In
40 cases, or 1 percent, hearings were being held. In 179 cases, or 4

ercent of the total, hearings had been held but intermediate reports

ad yet to be issued. Six hundred and eighty-three cases, or 17 per-
cent of the total were awaiting decision by the Board. Finally, 482
cases, or 12 percent of the total, were awaiting either compliance with
Board decisions or certification in cases where elections had been
directed.

Decisions issued and cases heard.—In the 12 months covered by this
report, the Board held hearings in 1,048 cases, all of which were
conducted by trial examiners designated by the Chief Trial Exam-
‘iner.* This number includes hearings held both in cases closed by
the Board during the year and in cases still pending before the Board
on June 30, 1939. ‘

The Board issued decisions in 893 cases. This figure includes cases
in which hearings were held prior to July 1, 1938, as well as cases
heard during the fiscal year 1938-39. These cases constitute 8.6 per-
cent of all cases on the docket, excluding the 316 cases which on June 30,
1938, had already been decided but were either awaiting compliance
with the decisions of the Board in unfair labor practice cases or
certification after elections directed by the Board. Included in the
893 cases decided were 512 cases involving the question of representa-
tion and 381 cases involving charges of unfair labor practices.

Settlements—The Board has attempted in every way possible to
reduce to a minimum the time elapsing between the initiation and
the closing of a case before it. To that end, it has encouraged the
effectuation of settlements without recourse to formal Board pro-
cedure. The ability of the regional director to secure settlements
without recourse to formal Board ‘decisions and orders has meant the
rapid removal from the area of possible industrial conflict of disputes
which, by their nature, are likely to lead to economic strife. The
Board is gratified to report, therefore, that in 3,069 cases substantial
compliance with the act was secured by agreement between the parties
prior to the issuance of a Board decision. These cases represent 46.8
percent of all cases disposed of during the period. -

These settlements, which include the 2,942 cases settled before the
beginning of any formal action and 127 cases settled after formal
action was begun but before the issuance of a Board decision, secured
substantial complionce with the act.

In most instances intervention took place before the disputes in-
volved had advanced to a stage of strikes or threatened strikes. The
issues in these disputes—discrimination and union recognition—were
the issues which have caused a large percentage of strikes in the
United States for many years. It seems safe to assume, therefore,
that but for the intervention of the Board a large proportion of

2 All data on hearings include only those hearings which were closed on or before June 30,
1939. On that date hearings were still in progress in 40 cases. .
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these disputes would have culminated in strikes.®> In 405 cases strikes
and lockouts were already in progress when the Board intervened.
As a result of the Board’s activities these 405 disputes were settled
and 51,660 workers reinstated. In addition, the Board through its
activities during the year, averted 143 strikes, involving 25,276
workers.

Of the 3,069 cases settled by the Board, 2,072 were cases involving
unfair labor practices. The settlements in these cases covered every
type of unfair labor practice listed under section 8 of the act. It
should be noted that the settlements in most of the cases covered
more than one violation of the act. The figures given below show
the number of settlements under each of the five unfair labor practices
listed in section 8 of the act.

In 712 of the cases in which settlements were affected, employers
were charged with interference with the rights of workers as guaran-
teed under section 7 of the act. As a result of the settlements, they
agreed to post notices which, in general, stated that they agreed to
cease and desist from interference with their employees’ right of
self-organization. These notices affected 118,367 workers.

In 142 cases in which settlements were secured, the employers were
charged with dominating and interfering with labor organizations
of their employees, centrary to section 8 (2) of the act. 'The settle-
ments in these cases involved their agreement to cease dominating
and interfering with these labor organizations. Such settlements
affected 36,213 workers.

In 948 cases in which settlements were secured, the employers were
charged with violating section 8 (8) of the act which forbids em-
ployers from discriminating against their employees for union activ-
1ity. The settlements in these cases resulted in the reinstatement of
6,155 workers and 337 cases involving 1,818 workers led to the pay-
ment of $273,918 in back wages. These back wages were paid to
workers who had been forced out of employment in violation of the act.

One of the major causes of labor disputes is the unwillingness on
the part of employers to recognize the chosen representatives of their
employees. Thus, the settlement of charges arising under section
8 (5) of the act, which makes the refusal of employers to bargain
collectively with the representatives of their employees an unfair
labor practice, 1s a contribution to industrial peace.

Through Board intervention and in the informal stages of the
Board’s proceedings, employers agreed to recognize unions in 877
ccases, affecting 128,944 workers. As a result of this recognition
collective bargaining contracts were consummated in 745 cases. Of
these 745 contracts, 618 were reduced to writing and 127 were based
on oral understandings. In an additional 43 cases, collective bar-
gaining was going on at the time the Board’s cases were closed and
the results of such negotiations are not available.

The above information on settlements is not a complete summary
of the results of Board intervention in labor disputes arising under
the act during the fiscal year 1938-39. The number of workers
reinstated does not include those workers who refused reinstatement
because they already had secured positions elsewhere. No informa-
tion is given on settlements which result in improved working condi-

3 See appendix A, p. 187.
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tions nor on settlements resulting in the restoration of seniority rights
to workers, the reinstatement of workers to better jobs, the agree-
ment to live up to existing contracts, the restoration of wage cuts,
the cessation of discriminatory tactics in conditions of employment.

These settlements were effected in cases involving charges of unfair '
labor practices. In addition, during the fiscal year 1938-39, the
Board settled 997 questions of representation without the necessity for
formal Board decisions. ‘

Of these 997 settlements, 478 were based on consent elections,
held as a result of an agreement among the interested parties to the
proceedings. In nearly all such settlements the employer agreed
to recogmze the successful union for the purposes of collective bar-
gaining. In these settlements by consent elections, 87,310 workers
were involved. : :

In an additional 267 cases, the employers gave outright recogni-
‘tion to the unions involved when evidence was produced that the
union represented a majority of the workers. The number of work-
ers involved in such settlements was 89,103.

. Finally, the Board settled 252 questions of representation on the

basis of pay-roll checks. Under this method, a comparison is made
between the membership cards of the union and the pay-roll of the
-employer involved to determine whether or not a majority of.the
" “workers have selected the petitioning union as their representative.
These settlements affected 25,326 workers.

The settlement of these 997 questions of representation resulted in
collective bargaining agreements, a large majority of which were
written. ‘ . .

Compliance with the recommendations of -trial ewaminers—In
26 cases, compliance was secured after the issuance of recommenda-
tions by the trial examiner without any' further action by the Board.
In a few additional cases, settlements resulting in substantial com-
pliance with the act were obtained after the issuance of recommenda-
tions by the trial examiner without further action by the Board. As
a result of such settlements, 24 employers agreed to post notices, affect-
ing 4,800 workers; six employers agreed to cease dominating or
‘interfering with labor organizations of their employees; eight con-
tracts with labor organizations were entered into, six written and two
oral; and finally in 11 cases, 39 workers were reinstated after discrim-
inatory discharge and, in 14 cases, a total of 44 workers received
$15,915 in back wages.

Compliance with Board decisions and orders—During the fiscal
year ending June 30, 1939, the Board closed 188 cases by compliance
with decisions and orders. These cases went through all the formal
stages of Board procedure; some of the orders were complied with
after enforcement by the courts. Although these 187 cases were for-
mally closed during the fiscal year 1938-39, this figure includes cases
in which the affirmative portions of the Board’s order had been com-
plied with in previous years. They were considered pending because
the effects of unfair labor practices had not yet been completely dis-
sipated. It should, therefore, be kept in mind that the data givem
below cover, in part, events occurring prior to the fiscal year 1938-39.

In 40 cases, the issuance of Board orders led to the recognition by
employers of the unions chosen by their employees. Sixteen of these
employers entered into collective bargaining contracts, 11 written and
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35 oral. In onhe case, the employer was negotiating with the wunion’s
Tepresentatives at the time the Board closed the case.

A total of 167 employers posted notices, affecting 66,495 workers,
indicating compliance with the act.

In 91 cases, employers agreed to cease and desist from dominating
and interfering with labor organizations of their employees. In cases
of this type, a number of company-dominated unions were.- dises-
tablished. ‘

In 87 cases, employers reinstated 1,544 workers after the Board held
that these workers had been discriminatorily discharged. In 93 cases,
a total of 1,201 workers received $368,690 in back wages lost while
they were unemployed because of discharge for umion activity or
union membership.

Summarizing the results of the operations of the Board during the
fiscal year 1938-39, in terms of what restitution was made to workers
and to labor organizations against whom unfair labor practices had
been committed, it is found that:

1. In a total of 923 unfair labor practice cases, involving 134,326
workers, unions were recognized for the purposes of collective bar-
gaining.

2. A total of 769 collective bargaining contracts, involving 95,937
workers, were entered into. Of these, 635 were reduced to writing
and 184 were based on oral understandings. In an additional 44
cases, negotiations were going on at the time the cases were closed.

3. In 903 cases, employers posted notices that they would cease.all
unfair labor practices. These postings affected 189,662 workers.

4. Employers ceased dominating and interfering with labor organi-
zations of their employees in 245 cases, affecting 96,091 workers.

5. A total of 7,738 workers were reinstated after discriminatory
discharge.

6. A total of $658,523 was paid in back wages to 3,063 workers.

B. ANALYSIS OF CASES BY UNIONS INVOLVED

In this section there is presented an analysis of the disposition of
cases with a breakdown according to the unions filing the charges or
petitions,

Cases closed.—Of the 10,682 cases on the docket during the fiscal
year 1938-39, 4,176 were filed by A. F. of L. unions, 5,025 by C. I. O.
aﬁilliates, 847 by unaffiliated labor organizations, and 634 by individ-
uals.*

During the year 63.3 percent of the A. F. of L. cases and 59.7 per cent
" of the C. 1. O. cases were disposed of.

Settlements prior to the institution of formal proceedings were
effected in 50.2 percent of the A. F. of L. cases, and in 44.5 percent
of the C. I. O. cases. -

1In 25.0 percent of the cases they filed, A. F. of L. affiliates agreed to
withdraw their cases after an investigation revealed that the Board
could not take any action under the provisions of the act. The Board
dismissed 12.0 percent of their cases, this procedure being followed
where the unions did not choose to withdraw. C.I. O. unions withdrew
27.3 percent of their cases and had 7.8 percent dismissed by the Board.

¢In cases where unions changed their affiliation during the proceedings, theif afliation
at the time of ﬂlin% the charge or petition was the determining factor. It should also
ggtgoti)edgthz%c )cases led by individuals include only unfair labor practice cases. (See foot-

, bage 47.
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In other words, the Board and its agents, after appropriate investiga-
tion, found that 37.0 percent of the A. F. of L. cases and 85.1 percent
of the C. I. O. cases were without merit. ' C

As has been indicated, some of the Board’s cases are disposed of
prior to the issuance of decisions by the Board even though formal
action has been instituted. This occurred in 3.8 percent of the A. F.
of L. cases and 5.0 percent of the C. I. O. cases. - Finally, the Board
closed 8.4 percent of the A. F. of L. cases, and 14.9 percent of the
C. I. O. cases after the issuance of decisions and orders

Decisions issued and hearings held. —The Board held hearings in 286
A. F. of L. cases, and 636 C. I. O. cases during the year. It issued
decisions in 252 A. F. of L. cases and 600 C. I. O. cases. These figures
constitute 6.2 percent and 12.4 percent, respectively, of cases on the
docket filed by each of these labor organizations, excluding those cases

" already decided on June 30. 1938, but then awaiting either compliance

with Board decisions or certification after the direction of elections.

Tables II through IV show the disposition of cases filed by A. F. of
L. unions, C. I. O. affiliates, and unaffiliated unions.’®

TaeLe I1.—Disposition of all charges and petitions of American Federation of
Labor unions on dockel July 1, 1938, to June 30, 1939

Percentage of— ' Percentage of—
Number | Total Total
Number of work- | number | number
of cases | Total Total ers in- | of work- { of work-
cases cases on | volved | ers in- | ers in-
closed docket volved | volved '
in cases | in cases
closed |on.docket
Cases pending June 30, 1938____._____.____ 1,182 J.o_o.__. 28.3 | 210,452 |____._.___ ©, 39,8
Cases received July 1, 1938, to June 30, . i
1939. 2,004 [.___._.___ 7.7 | 317,936 ... ... 60.2
4,176 |- .. 100.0 | 528,388 |...___.... 100. 0
Cases closed before formal action:
: 1,326 50.2 31.8 | 136,354 46.2 -25.8
318 12.0 7.6 38, 205 13.0 7.2
662 25.0 15.9 44, 897 15.2 8.6
15 .6 .3 , ] .3
Total, cases closed before formal . . . .
action_____________ ... ________.___ 2,321 87.8 55.6 | 221,165 75.0 41.9
Cases closed after formal action: ,
By settlement before hearing. ... 15 .6 .3 2,682 .9 .6
By settlement after hearing._._ . 28 1.1 7 11,710 4.0 2.2
By dismissal before hearing. - 4 .2 .1 393 .1 .1
By dismissal after hearing. ___ - 9 .3 .2 3,304 1.2 .7
By withdrawal before hearing - 12 .4 .3 2,285 .8 .4
By withdrawal after hearing_____._.._ 17 .6 -4 2,186 7 .4
By intermediate report finding no
wviolation._.___________ . _.____...__. 4 .2 1 577 .2 .1
By compliance with intermediate re-
16) o 7R R 12 .4 3 777 .3 .2
By issuance of decisions and orders: . .
Certification -1 79 3.0 1.9 18, 693 6.3 3.6
Compliance. ... _.__._____.._.._. ' 88 3.3 2.1 18, 642 6.3 3.5
Dismissal of complaint or petition. 56 2.1 1.3 12,395 4.2 2.3
Total cases closed after formal
action. ... . ... 324 12.2 7.7 73, 744 25.0 13.9
Total cases closed July 1, 1938,
toJune 30,1039 . ________.___ 2, 645 100.0 f oo 294, 909 100.0 44.2
Cases pending June 30, 1939...___.__._..___ 3 I 36.7 | 233,479 |-

5 Cases filed by individuals include only unfair labor practice cases. ‘(See footnote,
p. 47.) ’J;able X1III, p. 41, shows the disposition of these cases. . :
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TasLe 11T.—Disposition of all charges and petitions of Congrqsé of Industrial
Organizations unions on docket July 1, 1938, to June 30, 1939

Percentage of— Percentage of—
Number | Total Total
Number of number | number
of cases Total Total workers of of
¢ cases cases on | involved | workers | workers
closed docket involved | involved
in cases | in cases
closed |ondocket
Cases pending June 30,1938.'.__________.. 2,128 | ... 42,2 967,215 |.__._._... 61.5
Cases receivedJuly 1, 1938 to J uly 1, 1939.. 2,902 | ... 57.8 | 606,206 |._.. ... 38.5
Total cases on docket____.._..._.__. 5,025 ... 100.0 (1,573,421 | _________ 100.0
Cases closed before formal action: -
Bysettlement_ . ______ . . .. ._______ 1.335 44.5 26.6 | 169,528 28.6 10.8
By distnissal..___________... - 233 7.8 4.6 27, 855 4.7 1.8
By withdrawal__ . S19 27.3 16.3 | 210,428 35.5 13.4
Otherwise. .. ____.___...... . 16 ] .3 A 1.6 .6
Total cases closed before formal
action. ... 2,403 80.1 47.8 | 417,204 70.4 26.6
Cases closed after formal action:
By settlement before hearing..________ 24 .8 .5 5,894 1.0 .4
By settlement after hearing. .. - 32 1.1 .6 12, 083 2.0 .8
By dismissal before hearing_ . 9 .3 .2 5, 249 .9 .3
By dismissal after hearing____ . 17 .6 .3 2,283 49 .1
By withdrawal heforc hearing . 22 .7 .4 2,544 .4 .2
By withdrawal after hearing.___ - 26 .8 .5 10, 198 1.7 .7
By intermediate report finding Do
violation____________________________ 5 .2 .1 263 (O] O]
By compliance with intermediate
TePOTt. oL 14 .5 .3 2, 206 .4 .1
By issuance of decisions and orders:
Certification__ 245 8.1 ~4.9 98, 097 16.5 6.2
Compliance______. 109 3.6 2.2 21.072 3.6 1.3
Dismissal of complaint o 95 3.2 1.9 16, 085 2.7 L0
Total cases closed after formal
action_______________________.. 598 19.9 1L9 | 175974 29.6 111
Total cases closed July 1, 1938
toJune 30, 1939_.__......._._. 3,001 100.0 [.._._____. 593, 178 100.0 [.._...._._
Cases pending June 30, 1939_. __._._____.__ 2,024 [_____.... 40.3 | 980,243 {_ _____.__. 62.3

1 Less than 0.05 percent.
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"TaBLE 1V.—Disposition "of all charges and petitions of wwﬂiliated' unions on
' docket July 1, 1938, to June 30, 1939

Percentage of— Percentage of—
. Number | Total Total
Number of work- | number | number
of cases Total Total. ersin- | of work- | of work-
cases 1 caseson | volved | ersip- ers in-.
closed docket volved | volved
in cases | in cases
closed |ondocket
«Cases pending June30,1938_.._______._____ 358 | ... 42.3 122,259 |_.______.. 36.1
‘Cases received July 1, 1938, to June30, 1939 489 | ________. 57.7{ 216,712 | ___._____ 63.9
Total cases on docket..___..._____._ 847 |- 100.0 | 338,971 |......_.._ 100.0
Cases closed before formal action:
Bysettlement....._:.__..._._..__._.. 153 20.1 18.1 34,698 25.2 10.2
By dismissal..____ 110 20.9 13.0 48,923 35.5 14.4
By withdrawal.__ 145 2.5 17.1 27,081 19.8 8.0
Otherwise . .o oo 9 1.7 1.1 7,705 5.6 2.3
Total cases closed before formal ac-
L2 14) + U 417 79.2 49.3 | 118,407 85.9 349
Cases closed after formal action: .
By settlement before hearing._.._______ 4 8 5 736 5 2
By settlement after hearing._. . 23 4.4 2.7 271 . .1
By dismissal before hearing____ U SN EIN SN, i IR DU
By dismissal after hearing_ . ___.______| |l [o_... MU S M,
By withdrawal before hearing.. 1 .2 .1 175 1 .1
By withdrawal after hearing_____.____ 13 2.5 1.5 4,224 3.1 1.2
By intermediate report finding no vio- .
lation ... ... ... [OOSR SRR RO (R S
By compliance with intermediate re-
210) o SRR SRRSO SUUIIUUIN NP S SR RN
By issuance of decisions and orders: .
Certification 40 7.6 4.7 6,382 4.6 1.9
Gompliance___ 8 1.5 .9 552 4 .2
Dismissal of commplaint or petition_ 20 3.8 2.4 7,210 5.21 2.1
" Total cases closed after formal
action. ... ... 109 20.8 12.8 19, 350 14.1 5.8
Total cases closed July 1, 1938 to
June 30,1939 _____.__________. 526 | 0 100.04___.______ 137,957 100.0 {____..___.
Cases pending June 30, 1039 ... k223 U [, 37.9 201,014 |_______.__ 59.3

Settlements and compliance.—If all cases involving A. F. of L.
unions closed during the fiscal year 1938-39 are grouped together, it
appears that these unions gained the following benefits:

1. Employers recognized 434 A. F. of L. unions in situations
involving 62,853 workers.

2. As a result of this recognition, A. F. of L. unions and em-
ployers entered into 374 collective bargaining contracts; 295 written
and 79 oral. In an additional 24 cases, collective bargaining was
going on at the time the cases were closed. -

3. Notices were posted in 451 establishments, affecting 84,577
workers. In these notices, employers stated that they would cease
committing unfair labor practices against A. F. of L. unions and
their members. )

4. As a result of the filing of charges by A. F. of L. unions, a total
of 97 employers agreed to cease interfering with and dominating
labor organizations of their employees. These 97 cases affected
23,855 workers. :

5. A total of 3,305 members of A. F. of L. unions were reinstated
and a total of $255,370 was paid in back wages to 1,370 members of
A. F. of L. affiliates.



1V. WORK OF THE BOARD 27

If all cases involving C. I. O. unions closed during the fiscal
year are grouped together, it appears that unions affiliated with the
C. 1. O. secured the following benefits under the act:

1. In 486 cases, involving 55,790 workers, C. I. O. unions were
recognized for the purposes of collective bargaining.

2. As a result of this recognition 347 contracts were entered into
between C. I. O. unions and employers, 301 written and 46 oral. In
19 cases, negotiations for an agreement were in process when the
Board closed the cases. _

3. In-379 cases, involving 92,686 workers, employers posted notices
which stated that all unfair labor practices as defined in the act
would cease. :

4. In 141 cases the employers agreed to cease dominating and inter-
fering with labor organizations. .

5. A total of 4,019 members of C. I. O. unions were reinstated
after having been discriminatorily discharged. A total of $365,560
in back wages was paid to 1,512 .workers.

192197—40—3
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V. UNFAIR LABOR PRACTICE CASES
A. STATISTICAL SUMMARY OF UNFAIR LABOR PRACTICE CASES

Section 7 of the act provides that “employees shall have the right
to self-organization, to form, join, or assist labor organizations, to
bargain’ collectively through representatives of their own choosing,
and to engage in concerted activities, for the -purpose of collective
bargaining or-other mutual aid or protection.” Section 8 of the act
lists the five types of employer activities which interfere with .the
rights of workers as guaranteed under section 7 of the act. When an
employer who comes within the jurisdiction of the act engages in
any oné or more of these unfair labor practices the complaining
individual or labor organization files a charge which contains a “clear
and concise statement of facts constituting the alleged unfair labor
practices affecting commerce.”

The unfair labor practices set forth in section 8 include inter-
ference with, restraint and coercion of employees in the exercise of
their rights guaranteed in section 7 of the act (section 8 (1)) ; domi-
nation of and interference with the formation or administration of
labor organizations (section 8 (2), the “company union” (subsection) ;
discrimination against workers for union activity (section 8 (3));
discrimination against workers for filing charges or testifying under
the act (section 8 (4)); and refusal on the part of employers to bar-
gain collectively with the chosen representatives of their employees
(section 8 (5)).

The Board has ruled that the violation of any of the four subsections
of section 8 other than section 8 (1) is also a violation of section
8 (1) of the act. Therefore, all charges filed with the Board include
the allegation that section 8 (1) has been violated. In some instances,
however, certain unfair labor practices fall into the category of vio-
lation of section 8 (1) but are not violations of any of the other four
subsections of section 8.

Cases of violation of section 8 are generally referred to as “unfair
labor practice cases.”

Unfair labor practice cases on docket July 1, 1938, to June 30,
1939.—On June 30, 1938, the Board had pending before it a total of
2,514 unfair labor practice cases, involving 705,173 workers.? These
cases can be divided into two groups. One group includes cases
which on June 30, 1938, were pending in the regional offices, awaiting -
either investigation, the issuance of a complaint, the commencement

! Rules and Regulations, art. I sec. 4, .

2 The figures as given in the Third Annual Report (p. 31) were 2,519 cases and 696,464
wox:ker:i. ﬂ'il‘hese figures were revised upon the receipt of additional information from the
regional offices.

28
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of a hearing, or the issuance of an intermediate report by a trial
examiner. This was by far the larger of the two groups. The other
group includes cases which on June 30, 1938, were awaiting either
the decision of the Board or compliance with the decision and order of
the Board.

In addition to the 2,514 unfair labor practice cases awaiting fur-
ther action on June 30, 1938, there' were filed with the regional offices
and the Board during the ensuing fiscal year 4,618 unfair labor
practice cases, involving 665,102 workers. Thus, a total of 7,132
unfair labor practice cases, involving 1,370,275 workers, were on the
dockets of the Board during the fiscal year ending June 30, 1939.

Analysis of charges on docket July 1, 1938, to June 30, 1939.—As
stated above, the unfair labor practice cases may include any one or
more charges of violation of section 8 of the act. A break-down of
these charges is given in tables V and VI. Table V shows the number
of ‘unfair labor practice cases pending before the Board and the
regional offices on June 30, 1938, with an analysis of the various charges
of unfair labor practices. A similar break-down for unfair labor prac-
tice cases received during the fiscal year covered by this report, by
regions, is given in table VI.



TasLE V.—Analysis of charges pending as of June.30, 1938

-

involvi . . . NS
gﬁgﬁ: Nuﬁ%ﬁééﬁﬁ?ﬁ?ﬁccm ) ng Number of charges by subséctions of section 8 involved :
labor : - : ) )
practice .
ndin land {1and| 1,3, | 1,2, [1,23 land |1and | 1,2, 1,3 4
pending ’ ) y an: an 1, 4, 1,2 11,23, 1, 3,4,[1,2,3,4,
June 30, 12| 3 4165173 5 |aod5|and3|ands| ! 2 | 4 |and5|end4|eand5|and4|and 4|eand5|ands
Board ... _______... 6 8 5 8 |------ 2 S P R 3 2 B e e S B B
Region ”
Boston_ . ___.__ 108 109 35 o T PO 42 39 18 12 13 7
2. New York. 332 332 89 263 8 144 123 31 78 36 19
3. Buffalo___ 54 b4 21 37 1 26 14 5 11 5 6
4, Philadelph 148 148 63 108 2 52 62 15 14 24 14
5. Baltimore.._._ 166 166 37 125 1 49 73 17 28 20 3 1
6. Pittsburgh.___ 57 57 26 48 (... 14 24 1 4 10 8
7. Detroit_______. 94 94 40 66 1 31 30 12 9 18 8
_8. Cleveland.____ 83 83 27 68 3 27 38 6 10 8 9
9. Cincinnati - 165 165 29 111 3 77 63 43 23 13 9
10. Atlanta____.__. 119 119 28 104 6 38 52 8 21 17 9
11. Indianapolis..- 115 115 57 87 2 50 29 14 13 29 14
12. Milwaukee.... 93 93 34 [63 A S 34 31 8 8 11 11
154 154 58 1156 8 57 49 15 22 22 15
48 19 42 1 28 10 5 13 9 9
101 101 12 62 2 . 53 33 33 18 7 2
16. Fort Worth_ __ 81 81 32 58 7 30 27 4 12 6 7
17. Kansas City... 102 102 36 86 1 40 - 32 13 20 27 6
18. Minneapolis... 48 48 15 32 2 20 14 10 7 7 2
19. Seattle_ .___.._ 114 114 20 93 2 49 50 13 28 8 5 1
20. San Francisco. 122 122 18 98 1 73 28 13 87 11 2 6
21. Los Angeles. .. 137 | 137 29 86 1 67 43 34 22 11 9 8 b A I 2 ) A DR IR RN (NN
22, Denver.__. 66 25 36 2 29 20 14 4 6 4 2 I 7 P 6 R DU IO R I 1
Total . _______... 2,514 (2,514 755 (1,859 54 |1,032 875 332 434 321 180 79 162 3 77 32 1 1 9 3 5

1 Cases in which the Board assumed original jurisdiction.
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TaBLE VI.—Analyses of charges received during fiscal year ending June 30, 1939

&

Number of charges involving

x\iumfbaiar subsections of section 8 Number of charges by subsections of section 8 involved
of unfalr
labor
practice
1,2 1, 2, 1,3 1, 2
cases re- land{land| 1,3, | 1,2 [ land{land| 1,2, | 1,3 1, 4 1,2 ' g -y
ceived | 1| F | 304 8 0TS fand’s fand3 | M a0 1 [T T T | add’s | add's | and’s |and s |3 8nd |4 0nd ) 3 4

. 70 70 49 26 33 13
4. Philadelphi 150 | 150 21 77 |emennn 93 41 63
5. Baltimore 280 | 289 20| . 188 5 84 149 58
6. Pittsburgh.__. v 9 { 119 16 06 2 16 N 9
7. Detroit_ ... 154 | 154 33| 122 L 44 3. 18
8. Cleveland. ... 1“1l 141 27 9 1 31 89 15
9. Cincinnati .... 278 278 18 162 5 100 123 70
10. Atlanta.._.... 136 | 136 9 98 5 50 67 27
11. Indianhpolis._. 158 | 158 ( 28 |- 114 2] 58 64 20
12. Milwaukec.... 170 170 | . 25| 118 2 70 (4] 30
13 Chicago.. - 287 287 41 212 13 64 155 32
14, 8t. Louis. ... 77 77 10 60 i 2 41
15, Now Orloans.. 146 | 140 1 05 1 56 62 27
16. Fort Worth._.. 147 | 147 13 | 102 i 41 80 21
17. Kangas City.._. 200 200 21 124 3 121 44 49
18, Minneapolis._.| | 110 19 |- 20 75 2 50 48 33
19. 155 155 13 118 1 51 &8 26
20. 240 | 249 16 | 181 3| 147 7 48
21. Los Angoles.-. 400 | 400 4| 170 51 171 120 129
22. Denver........ <110 | 110 9 75 3 3. 60 23 ]

’I_‘.otnl ........... 4,818 4,618 | 543 (3,012 74 11,776 | 2,008 954 | 668 183 87| 370 205 7 60 |. 54 | N R, [} 4 2

1 Cages in which the Board assumed orighinl Jurisdiction.
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Of the 4,618 unfair labor practice cases filed with the Board durihg
.the fiscal year, 62 percent contained the charge of discrimination
either for union activity, for testifying in a hearing before the Board,
or for filing charges with the Board. About 38 percent of the cases
included the allegation that the employer refused to bargain collec-
tively with the representatives chosen by the workers. The charge
of domination of and interference with a labor organization was mage
in approximately 12 percent of the cases. '

It is of interest to compare these percentages with those for the
preceding fiscal year. During the fiscal year ending June 30, 1938,
nearly 67 percent of the unfair labor practice cases included charges
of discrimination, about 38 percent contained charges of refusal to
bargain collectively, and approximately 19 percent alleged domina-
tion of and interference with labor organizations.® There-appears to
have been a decrease from the preceding fiscal year, in the proportion
of all cases involving charges of discrimination and also a decrease
in the proportion involving “company union” charges. The propor-
tion of cases where the charge was refusal to bargain collectively
remained the same. '

Unfair labor practice cases closed July 1, 1938, to June 30, 1939.—
Upon the receipt of a charge the regional director conducts an inves-
tigation to determine, first, whether or not the allegations affect com-
merce, and second, whether or not the facts as alleged in the charge
constitute unfair labor practices within the meaning of the act. If,
as a result of his investigation, the regional director decides that the
facts do not warrant the institution of formal proceedings, the com-
plaining labor organization or individual is given an opportunity to
withdraw the charges. If, however, the parties filing the charges do
not choose to withdraw the case when informed by the regional direc-
tor that, in his opinion, no further action is warranted, the director
formally states that he refuses to issue a complaint. The complainants
have the right of appeal to the Board from the ruling of the regional
director.

During the fiscal year 1938-39, regional directors secured the with-
drawal of 1,269 cases after a preliminary investigation. This con-
stituted 80 percent of the 4,230 unfair labor practice cases closed dur-
ing the period. In 539 cases, where the parties did not choose to with-
draw the charges, the regional directors refused to issue complaints,
i. e., the charges were dismissed. These dismissed cases represent 12.7
percent of the unfair labor practice cases disposed of during the fiscal

year.

’ Thus 42.7 percent of all unfair labor practice cases closed during the
year were closed because the Board found that these cases did not
merit formal proceedings.

If the regional director finds that the facts as stated in the charge
constitute a violation of the act, formal proceedings may be instituted.
But in a large number of cases, compliance with the act may be
brought about through the voluntary cooperation of the employer,
the -complainant, and the agents of the Board. In such cases no
formal proceedings are instituted.

¢ Third Annual Report, p. 30.
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The Board and its agents obtained compliance with the act on the
basis of informal settlements in 1,990 cases, or 47 percent of all unfair
labor practice cases closed by the Board during the fiscal year 1938-39.
These settlements affected 203,692 workers.

In only a relatively small percentage of the unfair labor practice
cases filed with the Board, does the regional director issue a formal
complaint. These are cases in which the regional director decides
that the allegations in the charge constitute unfair labor practices
affecting commerce and finds it impossible to settle the dispute infor-
mally. The Board, through its agents, issued a total of 522 complaints
during the 12 months ending June 30, 1939. This was slightly more
than 8 percent of the sum of the 4,618 unfair labor practice cases
filed during the year and the 1,732 unfair labor practice cases pending
and still under investigation on June 30, 1938.

A total of 397 cases were closed after formal complaints were
issued. A number of these, namely 127 cases, were settled, dismissed,
or withdrawn before the issuance of Board decisions although in some
cases hearings had been held. In 9 cases, the trial examiner dis-
missed the complaint, and in 26 cases the respondent agreed to
comply with the recommendations of the trial examiner.

After the issuance of the trial examiner’s report, a case is trans-
ferred to the Board. If the respondent does not comply with the
recommendations contained in the intermediate report of the trial
examiner or if exceptions are filed to his recommendations by any
party to the proceedings, the case comes before the Board for decision.
During the fiscal year a total of 235 cases was closed following the
issuance of a Board decision either through dismissal of the entire
complaint or through compliance with the Board’s order.* Although
the complaints in only 28 of the cases were dismissed in their
entirety, a large number of decisions included a partial dismissal
of the complaint. The large number of cases closed by compliance
with Board decision is explained by the fact that although during
the first 3 fiscal years many decisions resulted in compliance
. with the affirmative portions of the Board’s decisions, the Board
continued to carry the cases as pending until such time as it
was felt that the effects of the unfair labor practices had been
dissipated.® During the fiscal year 1938-39, the Board con-
sidered such cases closed and thus the number of cases closed by
compliance was relatively high as compared with previous years.
Although such cases are considered closed from a statistical point of
view, from the legal point of view, the cease and desist orders continue
in effect indefinitely. )

Despite the inclusion in the data on cases closed of cases in which
Board decisions had been issued in earlier years, only 5.6 percent
of all unfair labor practice cases disposed of during the year were
closed after formal Board decisions and orders.

¢ For statistical purposes only., unfair labor practice cases in which ‘decisions and orders
have been issued are considered clegsed when compliance with the affirmative portion of the
Board orders is seevred. The negative portions of the orders, i. e., the cease and desist
orders, remain In effect indefinitely.

® See footnote (4), Table I.
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Table VII shows a complete break- down of the disposition of un-
fair labor practice cases during the fiscal year 1938-39, and in Table
VIII there is presented a similar break-down by reglons

TasLy VII. —prosztwn of all unfair labor practice cases on docket July 1, 1938,
to June 30, 1939

Percentage of— Percentage of—
Number | Total Total
Number of number | number
of cases Total Total | workers of of
cases | caseson |involved | workers | workers
closed docket ’ involved | involved
in cases | in cases
closed |on docket
Cases pending June 30,1938 . ___.___.____ 2,514 35.2( 705173 |.___.__... 5.5
Casesreceived July 1, 1938, to June 30, 1939 4,618 64.8 | 665,102 |.___._____ 48.5
Total cases on docket____________._. 7,132 100.0 1,370,276 |.. ... 100.0
Cases closed before issuance of complaint:
By settlement - 1. 990 27.9 | 203,692 45.8 14.8
By dismissal 539 7.6 36, 631 8.0 2.6
By withdraw 1,269 17.8 | 112,108 25.2 8.2
Otherwise. _ ..o i 35 .5 10, 598 2.4 .8
Total cases closed before issuance
of complaint. ... 3,833 90.5 53.8 | 362,029 81.4 26. 4
Cases closed after issuance of complaint: .
By settlement before hearing_. ..__.___ 29 .7 .4 4,080 1.1 .4
By settlement after hearing. . - 53 1.3 .7 14,107 3.2 1.0
By dismissal before hearing - 8 .2 .1 5,084 1.1 .4
By dismissal after hearing __ . 12 .3 W2 3, 524 .8 3
By withdrawal before hearing - 10 .2 .1 718 .2 (O
By withdrawal after hearing_._ - 15 .4 .2 3,007 .7 .2
By intermediate report ﬁndjng no
violation. - ... __________ 9 .2 .1 840 .2 1
compllance with infermediate re-
________________________________ 26 .6 4 2,983 .7 .2
By dismissal by Board decision....___ 28 | = .7 .4 6 560 1.5 . .5
By compliance with Board decision 1 207 4.9 2.9 40, 276 9.1 2.9
Total cases closed after issuance of
complaint_ .. ... 397 | 9.5 5.5 82,077 186| . 6.0
Total cases closed July 1, 1038, to |
June 30, 1939 _ oo _______. 4, 230 100.0 |-ccaoooo. 444, 106 100.0 | oo
Cases pending June 30, 1939_..; ........... 2,002 | _..__ 40.7 | 926,169 [....__.. -- 67.6

1 Less than 0.05 percent.
- 1 See footnote (4), Table L.



TasLe VIII.—Disposition of unfair labor practice cases on docket during the fiscal year ending June 30, 1939, by regions

Number of Disposition of cases
cases on docket
fiscal year Before issuance of com: After issu lai d before Board
1938-1939 - ance of complaint and before Boar
. plaint ecision After Total
B Total| cases
oard | oo | pend-
Settled | Dismissed | Withdrawn | [ntermedt- | %500 | dis. | ing
ctile m W1 | “ate report ’ posred ¥ élone
0 s
Num-| Workers | Set- | DIS” | wign. | Oth- : 1039
ber | Involved | tled |\ "oq™ | drawn| gicq | Be- | attor | Be- | Atter| BS | After| No [Com-| Dis- | Com-
hear- hear- hear- hoar- hear- hear- | viola-| pli- |miss-| pli-
ing ing ing ing ing ing | tion | ance| ed |ance?
................................................. 10 08, 925 ) B PO b33 TS DRI (USRI PRI FRSRO SRR (ROSRtrn SRR PRSP S 3 7
1 BoStON . o e 424 46,368 | 151 40 93 12| 200 125
2 1,001 184,719 | 310.] 126 172 32 663 368
3. 1 45, 092 27 12 18 4 71 53
4. Philadelphia 307 87,406 83 20 65 15| 104 113
6, Baltlmore. o oo e ceceemceeec e eeeeeaan 458 61,474 | 123 16 84 34| 272 183
8. Pittsburgh. ool | 178 51, 606 31 [} 37 3 82 94
7. Detroit.... 248 91, 617 02 28 29 2 128 120
8. Cleveland. 224 34,015 37 10 52 51 115 109
9. Cincinnati 443 87,337 | 218 33 47 6 312 131
10, Atlanta . oo imemcameana 255 31,320 41 38 36 9] 135 120
273 45, 230 04 22 73 15| 177 96
263 45, 500 89 27 25 7 152 111
441 102,632 | 133 36 78 10| 202 179
125 , 601 18 8 22 b 61 64
247 14, 640 &0 16 67 8 151 06
16. Fort Worth 228 | 31,050 | 68| 24| a9 12 4|
17. Kansas City 302 30,778 77 1] 39 4 131 171
18, Minneapolis. 167 17,149 067 4 35 21 115 52
19. Scattlo.____... - 260 43, 804 68 12 45 12 | 145 124
20, San Francisco. 371 | 154,020 80 26 39 2| 148 223
21, Los AngoleS. . oo emmeememememan 543 40,027 | 152 24 123 3 |amaeas 13 oo 2 foaeae 1 ) U (RN SO, 41 323 220
22, DONVOT e ey ceceeemicccccccmamcncaean———— 176 11, 601 52 [} 39 1 2 |ecmcecfaaaee b2 PR RN PN 1 [} 4 112 04
AN | U 7,132 (1,370,276 (1,900 | 539 | 1,269 35 29 53 8 12 10 16 9 26 28 [ 207 (4,230 | 2,002

1 Cases In which the Board assumed original jurisdiction. % 8ee footnote (4), Table I,

‘A
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Unfair labor practice cases pending as of June 30, 1939—At the
end of the fiscal year covered by this report there were pending before
the Board 2,902 unfair labor practice cases, involving 926,169 workers.’
R large majority of the cases, 1,701, were pending in the regional of-
fices where investigations were being carried on to determine whether
or not the facts in the charge constituted unfair labor practices within
the meaning of the act. In 169 cases, complaints had been ‘authorized
but were still awaiting formal issuance. Complaints had been issued
in’88 cases and these cases were awaiting the commencement of hear-
ings. Hearings were in progress in 33 cases, and, in 179 cases, hearings
had been completed but the parties were awaiting the issuance of
intermediate reports. In 401 cases, intermediate reports had been
issued ; these cases were awaiting decision by the Board. In 331 cases
the Board was awaiting compliance with its orders.

Formal action in unfair labor practice cases—During the year, the
Board instituted formal action in a relatively small proportion of the
unfair labor practice cases on the docket. As pointed out previously,
complaints were issued in 522 cases. Hearings were concluded in 424
cases, such hearings being conducted by trial examiners designated
by the Chief Trial Examiner. Some of these cases heard were later
settled, withdrawn, or dismissed before the issuance of an interme-
diate report by the trial examiner. The trial examiners issued inter-
mediate reports in 371 cases. In 9 cases, they dismissed the entire
complaint;® in 26 cases, compliance with their reports was secured.
Upon the filing of exceptions to the intermediate report by either of
the parties to the proceedings, the unfair labor practice case is auto-
matically transferred to the Board. If no exceptions are filed and if
there is no compliance with the intermediate report within 10 days
after issuance, the case is transferred to the Board.® During the entire
fiscal year, 397 unfair labor practice cases were transferred to the
Board either upon exceptions filed to the intermediate report or upon
the failure of respondents to comply with the recommendations of the
trial examiners. In addition, 191 cases were transferred to the Board
upon the issuance of Board orders to that effect. '

The Board issued decisions in 381 unfair labor practice cases or 5.5
gercent of all cases either awaiting decision on July 1, 1938, or filed

uring the subsequent 12 months. Of these 381 decisions, a total of 149
decisions were issued on the basis of a stipulation entered into by the
interested parties.

A summary of the formal action taken by the Board during the
year broken down by the regions in which such unfair labor practice
cases were filed is presented in table IX.

51t should be noted that frequently the trial examiner dismisses part of the complaint.

% Under the revised Rules and Reculations. series 2. i{ssued July 14, 1939. upnfair labor
practice cases are transferred to the Bonrd by its order iscued immediatelv uron the receipt
by the Board from the regional director of the intermediate report. (Art. II, sec. 82.)



V. UNFAIR LABOR PRACTICE CASES 37

TABLE IX.—Formal action teken by N. L. R. B. in unfair labor practice dases on
docket during fiscal year ending June 30, 1939, by regions

Number of cases in which— | C2Ses tmnslerreﬂ_to N.L.R.B.
Number
Noncom-
A Excep- |0 Total | of cases
Com- | gearings | Tterme- | j,ng'gq | pliance decided
plaints were diate interme- with Board
were held reports \iate | interme- | order
issued issued diate
. report report
o
Board 1 | e e e e 1
Region
Boston_._._.. 22 13 15 17 |- 7 24 2
2. New York._.. &1 61 55 51 5 14 70 38
3. Buffalo_.._.. 17 17 22 1 24 12
4. Philadelphia. 29 25 20 14 36 21
5. Baltimore.... 23 7 17 18 34 47
8. Pittsburgh.__ 12 6 7 6 13 8
7. Detroit._____ 24 19 11 4 18 10
8. Cleveland.___ 9 8 9 3 12 7
9. Cincinnati._. 11 9 10 2 13 9
10. Atlanta.____. 35 34 31 10 45 20
11. Indianapolis. 18 12 9 12 oo 5 17 21
12. Milwaukee. _ 13 6 8 10 f oo 2 12 17
13. Chicago.....- 47 36 40 [0 3N O 4 44 24
14. St. Louis..... 9 9 11 10 ... 5 15 13
15. New Orleans. 36 32 3 51 eeea. 28 33 37
16. Fort Worth__ 22 4 26 5 35 13
17. Kansas City. 16 16 16 7 22 12
18. Minneapolis. 18 16 13 2 14 2
19. Seattle....... 19 10 10 13 24 14
20. San Francis-
CO._ e 11 23 5 E- 3} PO 21 28 5
21. Los Angeles.. 45 34 23 25 oot 18 43 10
22. Denver...... 7 7 10 11| - 1 2 14 20
Total _____..._. 522 424 371 390 7 191 588 381

Cases in which the Board assumed original jurisdiction.

B. ANALYSIS OF UNFAIR LABOR PRACTICE CASES BY UNIONS
FILING CHARGES

Of the 7,132 unfair labor practice cases on the docket during the
fiscal year ending June 30, 1939, 2,770 were filed by unions affiliated
with the American Federation of Labor, 3,442 cases by affiliates of
the Congress of Industrial Organizations, 286 cases by unaffiliated
unions, and 634 cases by individuals. The Board closed 62 percent
of the A. F. of L. unfair labor practice cases and 55.9 percent of
the C. L. O. unfair labor practice cases on the docket during this period.

A comparison of the methods by which the A. F. of L. cases and
the C.'I. O. cases were disposed of reveals that the Board secured
settlements before formal action was instituted in 51.4 percent of
the A. F. of L. cases and in 47.0 percent of the C. I. O. cases.
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The regional directors refused to issue complaints in 9.8 percent -
- of the A. F. of L. cases-and secured the withdrawal of 28.9 percent
of the cases involving these unions. They dismissed the complaints
in 10.5 percent of the C. I. O. union cases and secured the withgrawal
of 30.7 percent of them. :
Eighty-eight A. F. of L. cases and 109 C. I. O. cases were closed
by compliance with Board decisions during the year.
Hearings were conducted in 128 cases involving A. F. of L. affili-
ates and 1n 260 cases involving C. 1. O. affiliates..
-The Board iSsued decisions in 138 cases involving A. F. of L.
affiliates. .This includes decisions in 50 cases based upon stipulations.
Of the C. I. O. unfair labor practice cases on the docket durmng the
fiscal year, the Board.issued decisions in 228 cases, 97 being based on
stipulations. ; Thus, the Board issued decision in 5.1 percent of the
A. F. of L. unfair labor practice cases and 6.8 percent of the C. I. O.
cases on the docket awaiting decision on June 30, 1938, or under
investigation during the fiscal year 1938-39.
Tables X through XTIII show the disposition of unfair labor prac-
tice cases classified according to the unions filing the charges.

TABLE X.—Di@posiﬁo’ﬂ of unfair labor practice cases of A. F. of L. unions on
docket during the fiscal year ending June 30, 1939

Percentage of— Percentage of—
) Total
Number | Total
N“g;ber Total Total 01£ numfber nu%]fber
ota. o workers of
cases cases | caseson |involved | workers ’;Vg;]ltveéfl
’ closed docket involved in cases
) in cases on
closed docket
Cases pending June 30, 1938__1_..1,.____3_0._ 875 | oeoo 31.6 | 137,637 [___._____ 45.5
Cases received July 1, 1938, to June
030 T 2T vses | 68.4 | 164,834 | _________ 54.5
Total cases on docket . ... 2,970 (... 100.0 | 302.471 |___.___._. 100.0
Cases closed before issuance of complaint:
B"SeBy settlement_____ . ... 882 51.4 3.9 79, 585 517 26.3
By dismissal ____ - 168 9.8 6.1 7,393 4.8 2.4
By withdrawal. - 497 28.9 17.9 | © 27,567 17.9 9.1
Otherwise_ ..o 13 .8 .5 1,100 7 .4
Total eases closed before issuance of
complaint_________________.. ... 1, 560 90.9 56. 4 115, 645 75.1 38.2
Cases closed after issuance of complaint:
By settlement before hearing. ___...._. 10 .6 .4 1,803 1.2 .6
By settlement after hearing____ 20 1.2 .6 10, 720 7.0 3.5
By dismissal before hearing_ ...y .|l |
By dismissal after hearing ... 6 .3 2 3,040 2. 1.0
By withdrawal before hearing_ .2 .1 1 37 [ ()]
By withdrawal after heatrirhe_ .- - 7 .4 3 1, 544 1.0 5
By intermediate report finding .
zrio]ation..__,,____?_ ________________ 4 .2 1 b77 4 2
By compliance with intermediate
¥epo‘rt__p_ ___________________________ 12 W7 .4 77 5 .3
By dismissal by Board decision._.___. 9 .5 .3 1,004 7 .3
By compliance with Board decision._ - 88 5.1 3.2 18, 642 12.1 6.2
Total cases closed after issuance of )
complaint. .. ... 158 9.1 5.6 38,144 24.9 12.8
Total cases closed July 1, 1938, to ’
Tune 30, 1938, - T yms| w00 153,789 | 100.0 |.______...
Cases pending June 30. 1939___________._.. 1,052 |oooo_ 38.0 | 148,682 |___.._._.. 49.2

1 Less than 0.05 percent.
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TaBLE XI.—Disposition of unfair labor practice cases of C. I. O. unions on docket
during the fiscal year ending June 30, 1939

Percentage of— Percentage of—
Total
\ Total
Number N u.n;fber number nu.mfber
mores Total Total | & kers wo?liers wo?kers
cases mseson involved invol involved
closed volved in
docket in cas
cases oS
on
closed docket
Cases pending June 30,1938 _____._________ 1,449 (oo ___ 42.1 551,957 | ... 58.2
Casesreceived July 1, 1938, to June 30, 1939_ 1,993 | _ 57.9 1 396,499 ¢ . ________ 418
Total cases ondocket. .. __.__.______ 3,442 (_________. 100.0 | 948,456 [.___.._.__ 100.0
Cases closed before issuance of complaint:
904 47.0 26.3 102, 493 40.0 10.8
203 10.5 5.8 23,720 9.2 2.5
590 30.7 17.1 77,743 30.4 8.2
15 .8 .4 8, 3.4 .9
Total cases closed before issuance
of complaint____.___._______..__.__ 1,712 89.0 49.7 212, 749 83.0 t22.4
Cases closed after issuance of complaint:
By settlement before hearing_ . _ 18 .9 .5 3,177 1.2 .3
By settlement after hearing__ 21 1.1 .8 3,370 1.3 .3
By dismissal before hearing_. 8 .4 .2 5,084 2.0 .5
By dismissal after hearing___ 6 .3 .2 484 .2 .1
By withdrawal before hearing. 8 .4 .2 679 .3 .1
By withdrawal after bearing__________ 8 .4 .2 1,463 .8 .1
By intermediate report finding no
violation.._______._ P 5 .3 .2 263 .1 .3
By compliance with intermediate re-
14 .7 .4 2, 208 .9 .2
- 15 .8 .5 5, 549 2.2 .6
By compliance with Board decision__.. 109 5.7 3.2 21,072 8.2 2.2
Total cases closed after issuance of
complaint_________________________ 212 1.0 _.8.2 43, 347 17.0 4.7
Total cases closed July 1, 1938, to . e
X STl ATITITIIIIIITIII 1,024 10070 -0 256,096 | T 10000 |CCTI T
Cases pending June30,19039________________ 1,518 [ooooo. 4.1 692,360 |- ... 72.9
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TasLe XII.—Disposition of unfair labor practice cases of unafiliated unions on
docket during the fiscal year ending June 30, 1939 :

Percentage of—

Percentage of—

Number | Total Total
Number of number | number
of cases Total Total | workers of of
[P} cases on | involved | workers | workers
closed docket involved | involved
in cases | in cases
closed |on docket
Cases pending June 30, 1938._. .____..___.. (3 PO 26.2 13,344 {_ ... __ 12.1
Casesreceived July 1, 1938 to June 30, 1939. 211 | 73.8 97,339 | 87.9
Total cases on docket........_...___ 286 |- 100.0 | 110,683 |...._.___. 100.0
Cases closed before issuance of complaint '
By settlement. ... . ... ___.. 76 39.8 26.6 21, 062 67.2 19.0
By dismissal_._. 26 13.6 9.1 , 838 9.1 2.6
By withdrawal. 59 30.9 20.6 6,136 19.6 5.6
Otherwise_ ... oo 7 3.6 2.4 705 2.2 .6
Total cases closed before issuance of
complaint___ . ... ... . _ 168 87.9 58.7 30, 731 98.1 27.8

Cases closed after issuance of complaint:
By settlement before hearing. ...
By settlement after hearing.

. By dismissal before hearing.
By dismissal after hearing._ ..
By withdrawal before hearing
By withdrawal after hearing__ _

By intermediate report finding no vio-

£:12 10} « MR SOIURIUI NP (SRS FORIPRORS] PUSPPVIN PPN U S
By compliance with intermediate
report i e el
By dismissal by Board decision. .. 3 1.6 1.1 6 [0} 1)
. By compliance with Board decision.___ 8 4.2 2.8 552 1.8 .5
Total cases closed after issuance of
complaint___.___._________________ 23 12.1 8.1 575 1.9 .5
Total cases closed July 1, 1938, to
June 30, 1939 . = 191 100.0 | ... 31, 308 1000 |-
Cases pending June 30, 1939 _.________ 95 |oooa-l 33.2 79,377 | .. 7.7

1 Less than 0.05 percent.



V. UNFAIR LABOR PRACTICE CASES

41

TABLE XIII.—Dispogition of unfair labor pracitice cases of individuals on docket
during the fiscal year ending June 30, 1939

Percentage of—

Number | Total Total
of work- | number | number
ers in- | of work- | of work-
volved ers in- in-
volved in | volved in
cases cases on
closed docket
Cases pending June 30, 1938____ ... ______.. 25.8
Casesreceived July 1, 1938 to June 30, 1939. 74.2
Total cases on docket._.______._..._. 100.0

Cases closed before issuance of complaint:
By settlement. .
By dismissal____
By withdrawal.
Otherwise......_.__

Total cases closed before issuance of
complaint_ ... . ______..___.

Cases closed after issuance of eomplaint
By settlement before hearing
By settlement after hearing_ __
By dismissal before hearing.
By dismissal after hearing . _
By withdrawal before hearing
By withdrawal after hearing_____.____
By intermediate report finding mno
violation_.___ . ... ... ...
By compliance with intermediate

By dismissal by Board decision...
By compliance with Board decision...

Total cases closed after issuance of
complaint. ..o ...

Total cases closed July 1, 1938, to
June 30, 1938

Cases pending June 30, 1939__._____....._.

1O ®
10 .4 .1
11 .4 .1
2,915 100.0 ).
5,780 |- 66.4

! Less than 0.05 percent.

* The workers in this case were counted in the representation case which was filed against the same

company.



VI. REPRESENTATION CASES

A. STATISTICAL SUMMARY OF REPRESENTATION CASES

Section 9 (c) of the act provides that the Board may investigate
all questions concerning the representation of employees. Such pro-
ceedings generally involve the holding of secret elections to determine
representatives for the purposes of collective bargaining.

Representation cases on docket July 1, 1938, to June 30, 1939 —On
June 30, 1938, there were pending before the Board and its 22 regional
offices 1,264 representation cases, involving 596,988 workers.! These
cases, which were carried over into the fiscal year 1938-39, included
petitions awaiting action in the regional offices as well as petitions
awaiting final disposition by formal Board decision. During the fiscal
year 1938-39 labor organizations filed a total of 2,286 petitions, in-
volving 482,182 workers. Thus, during the fiscal year the Board
had before it 3,550 petitions, involving 1,079,170 workers. A large
proportion of these petitions was disposed of during the fiscal year
either through action by the regional offices or through Board decisions.

Representation cases closed. July 1, 1938, to June 30, 1939.—Upon
the filing of a petition by any labor organization, the regional director
conducts an investigation to determine whether any question of repre-
sentation affecting commerce has arisen within the meaning of section
9 (c) of the act.

If the regiondl director decides, after a preliminary investigation,
that no question of representation has arisen, the petitioning labor
organization is given the opportunity to withdraw its petition. Upon
such request by the petitioning union, the Board issues an order per-
mitting the withdrawal of the petition. During the fiscal year 480
such petitions were withdrawn, representing 20.5 percent of all
petitions disposed of,

If the labor organization filing the petition does not choose to with-
draw its petition after notification that, in the opinion of the regional
director, no question of representation exists, the regional director
requests the Board to issue an order dismissing the petition. During
the twelve months covered by this report the Board dismissed a total
olf 26(% representation cases, or 11.3 percent of all representation cases
closed. :

In a large number of cases in which the regional director finds that
a question of representation has arisen, the issue has been resolved
without the necessity of instituting formal proceedings. Thus, in 454
cases, or 19.4 percent, the regional director settled the issue of repre-
sentation by securing the consent of all parties involved to an elec-

1The figures given in.the Third Annual Report (ch. VI, p. 40) were 1,262 cases
589,408 workers. The revisions were made upon the receipt oP additional information f?cﬁg
the regional offices.

42
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tion. In 257 cases, or 11.0 percent, the negotiations for a consent elec-
tion led to an admission that the petitioner actually represented the
majority of the employees in the appropriate unit and thus led to
recognition of such representative for the purpose of collective bar-
gaining. Frequently, an agreement was secured between the petitioner
and the employer which permitted an agent of the Board to compare
the union membership cards with the pay roll of the employer in order
to determine whether or not the petitioning union had been designated
by the workers as their representative for the purposes of collective
bargaining. The pay-roll check, as this method is generally called,
was utilized in 241 cases, or 10.3 percent of the total cases closed.

In those representation cases in which the regional director, after
investigation, concludes that a question of representation has arisen
and in which no informal settlement can be reached among the inter-
ested parties, the Board isswes an order directing the regional
director to investigate the cases and to conduct hearings. At such
hearings, which are conducted by trial examiners designated by the
Chief Trial Examiner, evidence 1s obtained on the entire question of
representation. Upon the conclusion of a hearing the case is trans-
ferred to the Board in Washington for disposition. Frequently,
after the issuance of notice of hearing by the regional director, the
question of representation may be resolved by an agreement among
the interested parties, or by the dismissal or withdrawal of petitions.
During the fiscal year 1938-39, a total of 45 cases were disposed of
in this manner. Some cases are similarly disposed of after %1earings
have been conducted. Eighty-five cases were closed by this method
during the year.

When a representation case is transferred to the Board for final
determination, the Board may, after an examination of the evidence
imtroduced at the hearing, certify or dismiss the petition without
holding an election. Certification of unions without the holding
of an election occurred in 112 cases during the fiscal year 1938-39.
In these cases the Board was convinced of the fact that the union
represented a majority of the workers in the appropriate unit. The
Board dismissed 72 petitions without conducting an election because
it was decided that no question of representation existed.

The Board, on the other hand, may direct that an election be
held to determine whether or not the union represented a majority
of the workers in the appropriate unit. As a result of such elections
the Board issued certifications in 252 cases and dismissed the peti-
tions in 72 cases where no union received a majority.

192197—40——4
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Table XIV sets forth the disposition of the representation cases

and table XV shows the disposition of such cases

y regions.

TaBLE XIV.—Disposition of all representation cases on docket during the fiscal
year ending June 30, 1939

Percentage of— Percentage of—
Number | Total Total
Number of work- | number | number
of cases Total Total ers in- | of work- | of work-
cases cases on | volved ers in- ers in-
closed docket volved in | volved in
cases | cases on
closed docket
Cases pending June 30, 1 1038, ... 35.6 | 596,988 | __.._____ 56.3
Cases received July 1, 1038 to 7 uly 1, 1939. 64.4 | 482,182 | ... ____. 4.7
Total cases on docket 100.0 (1,079,170 | _...._._. 100.0
Cases closed before formal actlon
By settlement:
(a) Consent election. . 12.8 79,330 13.5 7.3
(bg Recognition of repr 7.2 , 264 5.8 3.2
(¢) Pay-roll check 6.8 23, 856 4.1 2.2
By dismissal_._. 7.6 81, 032 13.9 7.5
By withdrawal. 13.5 170, 960 20.2 15.8
Otherwise_ _ ..o .1 , 209 1.4 .8
Total cases closed before formal
actionm_ ... 1,701 72.7 47.9 | 307,651 67.9 36.8
Cases closed after formal action:
By settlement before hearing:
(a) Consent election_____>.____:._ 6 .3 .2 1,708 .3 .2
(b; Recognition ofrepresentative& 8 .3 .2 1,324 .2 W1
(c) Pay-rollcheck.. . _.......... 1 (O] m - 1, 300 .2 .1
By settlement after hearing. ... .. || o o | e |
(ag Consent election. ...._....___. 18 .8 b 6,272 1.1 .8
(b) Recognition of representatives. 2 .1 .1 3, 515 .8 .3
(c) Pay-rollcheck..___..___...._. 10 .4 .3 170 .3 )
By dismissal before hearing._....._.__ 5 .2 .1 558 .1 .1
By dismissal after hearing___......._. 14 .6 .4 2,153 4 -2
By withdrawal before hearing - 25 1.1 7 208 7 .4
By withdrawal after hearing._____._._ 41 17 1.2 13, 601 2.3 1.3
By certiﬂcatiou by Board without
election. .. . ____._.. 112 4.8 3.2 44, 622 7.6 4.1
By certification by Board after elec-
1710} « ORI NP 252 10.8 7.1 78, 550 13.4 7.3
By dismissal of petition by Board
without election. ... __.......__._... 72 3.1 2.0 18, 356 3.1 1.7
By dismissal of petition by Board :
after election_ ... ... ... ) 72 3.1 2.0 10,776 1.8 1.0
Total cases closed after formal :
action. .. il 638 27.3 18.0 | 187,202 32.1 17.4
Total cases closed July 1, 1938 to
July 1, 1939, . i 2,339 100.0 {o...o.._. 584, 853 100.0 |oooooooooo
Cases pending June 30, 1939_...._.__.__._. L211 ool 34.1 | 494,317 | ... 45.8

! Less than 0.05 percent.
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"'aBLE XV.— Disposition of representation casés on dockel during the fiscal year ending June 30, 1939, by regions

Cases on docket,

Before formal action

After formal action

fiscal year s

1038-39 Settled Before Board decision After Board decision 3 4

g =

\ \ & =]

L] 2 ] Settlod Certification| Dismissed | 5 8

3 |° g% 2 Bl e 3 E g

< =1 -] © - . = - - - -
= oy Pt =) 3 - —_ [=] =] %

0 85 (2813 |2 | 8| 5| F|85|8.|Bu| 8|5 28 c8|Bg|ce B¢

§ | 5 |E |8 5|8 |2 |2 |28|83|28| 52 |2 |28(|<8|28(|<8| & | ¢

N z B S|l |&|Aa|BE |8 |58 |&° A | B [BT|<%|B% 47| & £
62| 104,454 | ooi|ececcc]ieneai]ananan ) N Y RSN PSP PRI I PO 14 14 24 3 56 8
1 167 47,726 40 16 3 130 37
: 581 158, 777 92 53 28 428 153
3. 70 27,067, 7 2 2 45 26
4, Philadelphia 149 20, 408 15 16 1 100 49
8, Baltimore. oot 191 39, 054 60 15 1 140 51
8. Pittshburgh. ..ol 60 47,118 7 4 2 1 34 26
7. Detroit. ... - 100 | 166,160 6 7 b 3 53 50
8. Cloveland. - 96 41,908 n 11 5 2 08 28
9. Cincinnati . 118 44,332 22 10 3 2 85 33
10. Atlanto. .. ___._._.__ - 142 , 526 10 [ 1 7 98 44
11, IndianapoliS. . oo e ceaaaee 125 42,613 24 [emee . 4 3 89 30
12. Milwaukeo 04 15, 643 8 4 ] 3 1 50 14
143 , 582 21 g 10 3 1 b 90 53
81 14.114 7 3 b 1 1 1 42 19
209 29,276 10 11 1 56 23 11 176 34
102 18, 208 18 10 2 10 [ 3 70 32
80 16, 644 7 10 11 14 1 56 24
92 18, 811 22 20 15 1 2 72 20
189 34, 540 6 40 16 [eeeno- 3 98 91
138 38, 587 12 3 1 4 2 90 48
21. Los Angeles. ... oo 556 56, 600 34 9 23 11 i PO U 1 9 1 15 7 41 1 240 315
22, Donver. o iiicecea- 47 3, 9 1 [ 2 PO (i 21 P SO IS AN IR 1 2 b2 PN SR, 30 17
) Total. i iiaiaaas 3,650 {1,070,170 | 454 | 267 | 241 204 | 480 ] 24 10 11 19 66| 112 | 252 72 72| 2,339 1,211

1 Cases in which the Board assumed original jurisdiction.
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Representation cases pending as of June 30, 1939.—On June 30,
1939, there were pending before the Board and its regional offices
1,211 representation cases. Of these cases, 688 were pending in the
regional offices awaiting preliminary investigation. Forty-two cases
were awaiting the issuance of a notice of hearing, the next step after
the issuance of an order by the Board directing the regional director
to conduct an investigation and hearing. An additional 41 cases.
were awaiting the commencement of a %earing, all parties having
received notices of it. Some 7 cases were in process of hearing and
in 282 cases hearings had been concluded and the cases transferred
to the Board for decision. Finally, in 151 cases the Board had di-
rected that elections be held and was awaiting the final results before
determining whether or not the union should be certified.

Formal action in representation cases—The Board instituted
formal proceedings, i. e., issued notices of hearing, in 581 representa-
tion cases during the year. This figure represents about 18.4 percent
of the sum of both the representation cases pending and under inves-
tigation on July 1, 1938, and the cases filed during the ensuing fiscal
year. In 624 representation cases hearings were held during the
same period. In 512 cases, the Board issued decisions after hearings.
A total of 377 directions of election were issued.

The 512 cases in which decisions were issued represent about 15
per cent of the sum of both the cases either under investigation or
awaiting decisions on July 1, 1938, and the cases filed during the
fiscal year 1938-39.

Table XVI shows the number of cases in which formal action was
instituted, the number of cases heard, the number of elections di-
rected, and the number of decisions issued, by the regions in which
the cases originated. .

TaBLE XVI.—Hearings and N. L. R. B. orders and decisions in representation
cases on docket during the fiscal year ending June 30, 1939, by regions

Number of cases in which— Number of cases in which—
Notices . Notices o
of hear- [Hearings LIOEI}gccii- Decislons of hear- (Hearings tigggccib Detisions.
i];lgls eés held rected | lssued h;{g]:; c]is held recied | lssued -
33 34 32 38
30 26 b 18
18 13 11 15 9 10 6 10
98 90 46 79 _..63.} . 110 ._ ..69 93
15 9 3 7
7 21 10 12 .15 17 8 16
8 8 7 10 3 3 2 , 1
15 13 3 5
6. 4 5 4 4 29 33 21 ! 25
S 18 17 7 13 16 17 15 t 18
8 ... 11 9 5 8
9 .. 11 Q9 5 8 126 118 64 ' 70
10.._.__. 34 34 22 21 6 4 2 ; 4
) SR, 19 19 25 29 581 624 377 o512
12._ .. 3 5 5 7 E

1 Cases in which the Board assumed original jurisdietion, 5
B. ANALYSIS OF REPRESENTATION CASES BY UNIONS INVOLYED
Of the 3,550 representation cases on the docket during the fiscal

year 1938-39, 1,406 petitions were filed by. A. F. of L. affiliates,
1,583 petitions by C. I. O. unions, and 561 petitions by unaffiliated
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‘unions. In the last group are included petitions filed by individuals
which are, for statistical purposes, included in the unaffiliated unions’
figures since it may be assumed that many, if not all, of these petitions
actually represented informal employee committees which are, in effect,
unaffiliated labor organizations.

The Board, during the year, closed 65.9 percent of the A. F. of L.
and 68.0 percent of the C. I. O. representation cases on the docket.

Comparing the methods by which the A. F. of L. and the C. I. O.
petitions were disposed of, it is found that 47.9 percent of the
A. F. of L. petitions and 40.0 percent of the C. I. O. petitions were
disposed of by settlement without recourse to formal action.

The Board issued orders dismissing the petitions in 16.2 percent
of the A. F. of L. cases and permitted A. F. of L. unions to with-
draw their petitions in 17.8 percent of the cases. It dismissed 2.8
percent of the C. I. O. petitions and permitted C. I. O. unions to
withdraw petitions in 21.3 percent of the cases.

The Board issued certifications in 79 A. F. of L. representation
cases, or 8.5 percent of all the A. F. of L. cases closed. In 44 of
of these cases, the certifications were granted on the basis of evidence
introduced at the hearings; in 35 cases they were based on elections
conducted by the Board. The Board issued certifications in 245
C. I O. representation cases, or 22.7 percent of all ‘C. I. O. cases.
This figure includes 65 certifications without elections and 180 cer-
tifications after elections.? The Board dismissed 47 A. F. of L.
petitions, or 5.1 percent of all petitions filed by A. F. of L. unions
and 80 C. I. O. petitions, or 7.4 percent of all petitions filed by
C. 1. O. unions. :

Hearings were conducted on 114 petitions filed by A. F. of L.
unions and on 374 petitions filed by C. I. O. unions. These figures
represent 8.8 and 27.8 percent, respectively, of the representation
cases on docket of each of these labor organizations excluding those
cases which were pending on June 30, 1938, and in which hearings had
already been conducted.

Decisions were issued by the Board in 158 A. F. of L. representa-
tion cases, and in 876 C. I. O. cases, or in 11.6 and 24.6 percent, re-
spectively, of the A. F. of L. and C. I. O. representation cases await-
ing cl?cision on July 1, 1938, or filed during the subsequent 12-month
period.’ :

Tables XVII through XIX show the disposition of representa-
tion cases on the docket during the fiscal year 1938-39, filed by
A, ?‘ of L. unions, C. I. O. unions, and unaffiliated unions, respec-
tively.

2In a large number of cases where the petitions were filed by C. I. O. unions, the
.A. F. of L. affiliates were certified,
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TasLe XVIIL.—Disposition of representation cases of A. F. L. unions on docket
during the fiscal year ending June 30, 1939

Percentage of—

Percentage of—

| Number | Total | Totel
Number Total of number numrbet
of cases | Total coban | workers of %
cases o |imvolved | workers | OT e;a
closed involved | VOV
docket in cases in cases
on
closed | gocket
Cases pending June 30, 1938___________.. .. 307 | . 21.8 72,815 | oo 32.2
Cases received July 1, 1938, to July 1, 1939 1,000 {.____..__. 78.2 ) 163,102 |_.________ 87.8
Total cases on docket. ..........._.. 1,406 |..__...._. 100.0 | 225917 |___.._____ 100. O
Cases closed before formal action:
By settlement:
a) Consent election___...._....__ 209 22.6 14.9 30, 032 21.3 13.3
b) Recognition of representatives. 120 12.9 8.5 15, 358 10.9 6.8
¢) Pay-rollcheck._._____.__.______ 115 12. 4 8.2 11,379 8.1 5.0
By dismissal..___... 150 16.2 10.7 30, 812 21.8 13.6
By withdrawal. 185 17.8 1.7 17, 330 12.3 7.7
Otherwise. _.... 2 .2 .1 609 .4 .3
Total cases closed before formal
action__....._. e mmmmnae 761 82.1 54.1 | 105 520 74.8 T 48,7
Cases closed after formal action:
By settlement before hearing:
(a) Consent election. ... ........ 1 .1 1 28 (O] "
(b) Recognition of representatives. 4 .4 3 851 N} .4
(¢) Pay-rollcheck_.___.._________ _
By settlement after hearing_ -
(a) Consent election___.._________ 7

(b) Recognition of representatives.

(¢) Pay-rollcheck____._._..__.... 1 .1 .1 25 0] (O]
By dismissal before hearing. 4 .4 .3 393 .3 2z
By dismissal after hearing__ 3 .3 .2 354 .3 .2
. By withdrawal before hearing 10 1.1 .7 2,258 1.6 .o
By withdrawal after hearing_ _________ 10 1.1 .7 642 .4 .3
By certification by Board without
election. _____________________.______ 44 4.7 3.1 7,217 5.1 3.2
By certlﬂcatlon by Board after elec-
_________________________________ 35 3.8 2.5 11, 416 8.1 5.1
By dlsmlssal of petition by Board
without election._ . __________________ 33 3.6 2.3 7,922 5.6 3.5
By dismissal of petition by Board
afterelection__._.____.____ .. _.._.._. 14 15 1.0 3, 469 2.5 )
Total cases closed after formal
action. oo 168 17.9 11.8 35, 600 25.2 15. 8
Total cases closed July 1, 1938, to
July 1,1989. oot 927 100.0 [cccmemcnne 141,120 100.0 |ocomnaeeo ot
Cases pending June 30, 1039 ... __. 479 | .. 34.1 84,797 |coomeeas 37.5

1 Lesgs than 0.05 percent.
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TaBLe XVII1.—Digposition of representation cases of C. I. O. unions on docket
during the fiscal year ending June 30, 1939

Percentage of— Percentage of—
Number Nug;ber Total | Total
of cases | Total Total | workers o??vﬁ'gg; nm;:fber
cases cases on | involved involved workers
closed docket in cases | in cases
closed |ondocket
Cases pending June 30, 1938 ... ______ 674 | 42.6 | 415,258 (... 66. 4
Casesreceived July 1, 1938 to July 1, 1939 909 ... 57.4 | 209,707 |__._.__.__ 3.6
Total cases on docket. .. .........._ 1,583 | ... 100.0 | 624,965 {__________ 100.0
Cases closed before formal action:
By settlement:
(a) Consentelection......._._._._ 200 18.6 12.8 38,115 1.3 6.1
123 11.4 7.8 17,706 5.3 2.8
108 10.0 6.8 11,124 3.3 L8
30 2.8 1.9 4,135 1.2 .7
229 21.3 14.4| 132,685 39.4 2.2
1 .1 .1 600 .2 .1
Total cases closed before formsal
actiom._._. ... .o . L 691 64.2 43.8 | 204,455 60.7 32.7
Cases closed after formal action:
By settlement before hearing: .
(ag Consent election___._._.___.... 3 .3 .2 1,330 .4 .2
(b) Recognition of representatives. 2 .2 .1 87 (O] )
(¢) Payroll check 1 .1 .1 .4 2

9 8 8 5,108 1.5 .8
(b) Recognition of representatives. 2 .2 .1 3,515 1.0 .8
() Payrollcheck..._..__.._._f . bl el
By dismissal before hearing .. 1 .1 .1 1685 0] 0]
By dismissal after hearing._ . _.. 11 1.0 7 1,799 .5 .3
By withdrawal before hearing_ 14 1.3 .9 1,885 .8 .3
By withdrawal after hearing_.._._____ 18 1.7 1.1 8,735 2.6 1.4
By certification by Board without
election. .. ____....____________. 85 6.0 41 35,733 10.6 5.7
By certification by Board after elec-
tion. ... 180 18.7 1.3 62, 364 18.8 10.0
By dismissal of petition by Board
without election. . .._____________.__ 36 3.3 2.3 4,308 1.3 .7
By dismissal of petition by Board after
election_............ ———— 44 4.1 2.8 8,228 1.8 1.0
Total cases closed after formal action. 386 35.8 24.4 | 132,827 39.3 21.2
Total cases closed July 1, 1938 to
July 1,1939. ... 1,077 100.0 [.coooooo 337, 082 100.0 [.oooooooo
Cases pending June 30, 1039. ... _..._... 506 {ocecvanans 32.0 | 287,883 |.occooo..- 46.1
+ Less than 0.05 percent.
LIBRARY
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TaBLE XIX.—Disposition of representation cases of unaffiliated unions on docket
during the fiscal year ending June 30, 1939

Percentage of— Percentage of—
Number
. Total Total
I;t"gg;’g Total | Total 03; ‘;;ﬁ' number | rumtber
cases cases volved of workers|of workers
closed on involved | involved
docket in cases | in cases
closed |on docket
Cases pending June 30, 1938 ___.________ 283 fooaa- 50.4 | 108,915 |..__...... 4.7
Cases received July 1, 1938, to June 30, -
1939 s 278 |l 49.6 | 119,373 | oooo... 52.3
Total cases on docket. ... __......._. 561 (... 100.0 | 228,288 | ___._____ 100.0
Cases closed before formal action:
By settlement:
fa) Consentelection.___.________.. 45 13.4 8.0 11,183 10.5 4.9
sb) Recognition of representatives. 14 4.2 2.5 1,110 1.0 .5
¢) Pay-rollcheck________________ 18 | 5.4 3.2 1,363 1.3 .6
By dismissal___._____ 84 25.1 15.0 46,085 43.2 20.2
By withdrawal 868 25.8 15.3 20, 945 19.6 9.2
Otherwise_ - oo oo 2 .8 .4 7,000 6.6 3.0
Total cases closed before formal ac-
tlon .. 249 74.3 4.4 87,676 ©82.2 38.4
Cases closed after formal action:
By settlement before hearing:
(a) Consent election______________ 2 6 4 350 .3 .1
(b) Recognition of representatives. 2 6 .4 386 .3 .2
(c) Pay-roll check. . i memmcc e cce e emae
By settlement after hearing:
(a) Consent election___._....._._. 2 .8 4 109 .1 m

(b) Recognition of representatives.
(¢) Pay-rollcheck.._________.....
By dismissal before hearing._
By dismissal after hearing_
By withdrawal before hear[ng.
By withdrawal after hearing__________
By certification by Board without
election. ... _________._._____...
By certmcatlon by Board after elec-
By dismtssal of petition by Board
without election. . __________________
By dismissal of petition by Board after
election. .

Total cases closed after formal
action. oo

Total cases closed July 1, 1938, to
June 30, 1939 _ . ________.__..

Cases pending June 30, 1039 ... _...___.__

13 3.9 2.3 4,224 1.8

3 .9 .5 1,612 1.5 .7

37 11.0 6.6 4,770 4.5 2.1

3 9 51 6,125 5.7 2.7

14 4.2 2.6 1,079 1.0 .5

86 25.7 15.3 | 18,975 17.8 8.3

.. 335 100.0 | 106, 651 100.0 [oo_____
296 |- . 40.3 | 121,637 |-________ 53.3

t Less than 0.05 percent.
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C. ELECTIONS CONDUCTED BY THE BOARD

Number of elections and votes cast—During the fiscal year ending
June 30, 1939, the Board, through its agents, conducted 746 elections.?
Four hundred eighty-one of these, or 64.5 percent, were held with
the consent of all parties involved in the question of representation.
The remaining 265 elections, or 35.5 percent, were conducted pursuant
to Board order. .

About 207,597 workers were eligible to participate in these elections
and 181,090 workers cast their ballots. The fact that nearly 88
percent of the eligible voters cast their ballots in the elections is
an indication of the keen interest shown by workers in the choice of
labor organizations which are to represent them in collective bar-
gaining. Such participation also reflects the approval by the workers
of the democratic device of the secret ballot.

The great majority of petitions for investigation and certifica-
tion of representatives were made by unions affiliated either with the
American Federation of Labor and or with the Congress of Industrial
Organizations. These petitions represented nearly every industry
and every national or international union in the United States.

Of the 181,090 votes cast, a total of 3,875 votes were either chal-
lenged or considered void. Of the remaining 177,215 valid votes
cast, 68.6 percent were cast in favor of trade unions affiliated with
either the A. F. of L. or C. L. O., 9.3 percent were cast in favor of un-
affiliated unions, and 22.1 percent were cast against all labor organ-
izations. Included in the latter category were 5,098 votes cast “for
neither” union when two or more labor organizations appeared on
the ballot.

Labor organizations which were affiliated either with the A. F.
of L. or the C. I. O. won 522 of the 746.elections. Unaffiliated na-
tional unions won 21 elections and unaffiliated local unions were
successful in 81 elections.* The number of elections lost by all types
of Iabor organizations was 172, which includes 15 elections which
resulted in tie votes. )

Methods of conducting the elections were usually shaped to meet
the needs of individual cases. In consent elections, an attempt was
made to secure an agreement regarding all the details of the election.
In this manner, the parties determined the proper bargaining unit,
the form of ballot, the polling place, the time of the election, the
eligibility list, the method of tallying, and other similar details. In
those cases where elections were directed by the Board, the Board
decided what the bargaining unit should be and usually directed that
employees on the payroll on a certain date should be eligible to
vote. The regional director in whose region the case originated
was empowered by the Board’s direction of election to conduct the
election and to arrange the necessary details.

In almost all cases, election notices were posted and distributed
several days before the date of the election. These notices contained

3 Bxcluded from these figures were 16 elections which were conducted by the Board
but which were for various reasons considered void by the Board.
¢ See table XX for definitions.
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full details about the election; they gave the time and the place of
polling, the purpose of the election, and usually included a sample
copy of the ballot to be used. This enabled the employees to become
familiar with the procedure to be followed and avoided much con-
fusion and delay at the polling places. Usually, each party had
watchers and tellers present at the polling places, and these represen-
tatives signed certificates before the ballots were counted stating that
the elections were conducted properly and fairly. This had the
effect of eliminating many objections regarding the conduct of the
elections which, although without merit, might otherwise have been
made by the losing party. They were particularly useful in the case
of consent elections. '

Table XX gives the break-down of elections conducted by the Board
by regions.



TaBLE XX.—Elections conducted by the National Labor Relations Board during the fiscal year ending June 30, 1989, by regiotis

) Number of Percentage of valid Number of elections
Number of elections employees Valid votes cast! votes cast won Num-
ber of
For un;lm.liatcd g By un:;fﬂllated fil:g;
; For unlons | Apainst For [*oFBM|Against| By unions lost by
Total gﬁﬂ; dcor:d }E’él%?g: Voting [ Total | trade all | eﬁg‘;r, trade %‘gj‘;‘ all trade all
unions N unions unions i unions 5| unions N unions ¢
18| Local 8 unions o3| Local
tional ? tional
Region .
Boston.._._._._. 54 46 8 | 16,200 | 14,420 | 14,107 | 7,754 951 1,014 | 4,418 60 54.6 13.9 3.6
2. New York. 134 104 30 | 46,0063 | 30,340 | 38,535 | 25,380 1,279 | 4,201 | 6,797 | 1,869 65.9 14.2 10.9
3. Buflalo...... - 11 8 3 1,693 | -1, S 1,463 826 1556 | » 276 157 56.4 20.5 14.1
4, Philadelphia.... 26 17 9| 8836 | 7,034 7,771 6,023 125 2908 777 548 77.5 5.4 17.1
A. Baltimore...._.. 72 85 7 | 18,011 | 16,498 | 18, 10, 694 216 1,276 1 3,736 328 65.8 &2‘ 25.0
6. Pittsburgh.._.__ 9 8 1 2,345 [ 2,166 | 2,165 | 1,311 275 89 454 26 60.8 18.9 22.3 |
7. Dotroit. 9 4 5| 6924 | 6233 6,083 | 4,074 343 - 466 600 76.8 5.7 17.6
8. Cleveland... 19 11 8 24 | 6,860 | 6,770 | 4,922 207 530 976 45 72.7 12.2 15.1
9. Cincinnati 27 22 65| 8623 | 8000| 7,792 ] 4,007 |........ 677 | 2,974 74 52.2 8.7 30.1
10. Atlanta.__. 27 10 17 | 11;824 | 10,770 | 10,638 | 7,086 537 174 | 2,743 98 66.6 6.7 20.7
11, Indianapnlis..... 34 25 9| 6,855 50670 | 5,483 | 3,421 1, 630 92 309 131 62.4 20.6 8.0
12, Milwaukeo.. 13 8 b 1, 804 1,476 1,380 -4 U PO IR 400 23 62.4 .0 37.6
13. Chicago..... 33 25 81 10,055 | 0,273 | 8,740 | 6,563 114 300 | 1,314 378 74.9 5.8 10.3
14, 8t. Louis.... 14 12 2| 2,510 2,280 | 2,262 | 1,400 |.cennooofamanucan T67 Jeemaaan 06,4 .0 33.8
15. New Orleans. ... | 80 12 68 | 11,414 | 9,184 | 0,083 | 8, 131 43 |ecananan 811 98 890.5 .5 10.0
16. Fort Worth_.._. 20 25 4| 7,794 | 7,260 | 7,203 | 4,072 14 32| 2,444 41 64.9 .6 34.5
17. Kansas City. 9 8 1 1,458 | 1,103 1,175 807 08 40 219 41 68.7 9.2 22.1
18. Minneapolis. 24 22 2| 5000 | 5406 | 53063 | 3,030 .a_..... 719 982 32 7.7 13.4 18.9
10, Seattlo . o oeeeao. 29 7 22| 8,872 | 8,167 | 7,974 | 7,600 22 O 230 132 95,2 .3 4.5
20. San Francisco... 20 12 17| 8,883 | 7,270 | 6,928 | 4,326 364 97 1,809 242 62.4 6.7 30.9
21. T.os Angeles..... 52 22 30| 8,683 | 7,168 7,020 | 5,674 66 35 080 259 80.8 L5 17.7 41 ) N PSRN 10
22, Denver...._..... 12 8 4| 3,164 | 3,014 | 2,051 1,737 25 256 | 1,140 24 58.9 1.7 39.4 7 ) B PN 4
Total. _..o...... 746 481 265 {207, 597 |181,090 (177,215 |121,643 | 6,424 | 0,066 | 34,085 | 5,098 68.6 0.3 221 522 21 31 172

1 Valid votes cast includo all vates cast less blank, void, and challenged.

! Unafilintod unions which represent more than one plant or company.

3 Unafliliated unlons which regrcsont one plant or company.

4 I. e., votes cast for noither labor organization when more than one Iabor organization appoears on the ballot.
¥ Includes votos cast “for neither.”

¢ Includes eloctions which resulted in a tie vote.
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Labor organizations involved in elections—Table XXI shows the
number of elections won and lost by the various types of labor organ-
izations, as well as the number of times each type of labor organiza-
tion appeared on the ballot during the fiscal year 1938-39.

A. F. of L. unions won 58.2 percent of the 450 elections in which
they appeared on the ballot. C. I. O. affiliates were successful
in 53.4 percent of the 487 elections in which they participated. Un-
affiliated national unions and unaffiliated local unions were successful
in securing the majority of the votes in 31.8 percent and 50.8 percent,
respectively, of the elections in which they participated.

Affiliates of the C. I. Q. were involved most often in Board elec-
tions, appearing in 65.3 percent of the total elections. A. F. of L.
_ affiliates participated in 60.4 percent of the Board’s elections. Unaf-
filiated national unions were involved in 8.8 percent of the elections,
and unaffiliated local unions in 8.2 percent.

In 213 elections, in which 54,613 valid votes were cast, unions
affiliated with the A. F. of L. and affiliates of the C. I. O. appeared
on the same ballot. Such elections represented about 29 percent of
the 746 elections held during the year and nearly 81 percent of all
valid votes cast in the 746 elections were cast in them. In these 213
elections, an A. F. of L. union was chosen by a majority of workers
in 109 elections, a C. I. O. union was chosen in 76 elections, and in
928 contests, neither union was selected. In two of these elections in
which the A. F. of L. and the C. I. O. were participants and were not
selected, a third union was selected. '

TaBLE XXI—Number of elections won and lost and participation by labor
organizations in elections conducted by the N. L. R. B., during the fiscal year
ending June 30, 1939*

Won Lost
Total appear-
ances on

ballot Elections | Volid¥otes | meetions | Valid votes

Valid Per- Per- Per- Per-
Num- votes Num-| cent of| Num- |centof Num-|cent of| Num- | cent of

ber ¢ ber |appear-| ber °| total | ber [appear-| ber total

cas ances cast ances cast

Unions affiliated with A. F. .

4} (3 P, 450 | 46,331 | 262 | 68.2 | 32,438 ( 70.0 | 188 | 41.8 | 13,803 30.0
Unions affiliated with C.X.O_| 487 | 75,312 | 260 | 63.4 | 64,441 | 72.3 | 227 | 46.6 | 20,871 27.7
Unaffiliated national unions..| 67 | 6,424 21| 31.3] 3,781 | 58.9 46 | 68.7 | 2,643 41,1
Unaffiliated local unions..... 61| 9,965 31| 50.8{ 4,138 | 4l.5 30| 49.2| 5,827 58.5

1 This table includes only those elections which were won by some form of labor organization.

D. CERTIFICATION OF REPRESENTATIVES AS BONA FIDE UNDER THE
FAIR LABOR STANDARDS ACT OF 1938

The Fair Labor Standards Act of 1938 provides in section 7 (b)
for an exemption to employers from the 44-hour week:

(1) In pursuance of an agreement, made as a result of collective bargaining
by representatives of employees certified as bona fide by the National Labor
Relations Board, which provides that no employee shall be employed more
than one thousand hours during any period of twenty-six weeks.



VI. REPRESENTATION CASES . 55

(2) On an annual basis in pursuance of an agreement with his employees
made as a result of collective bargaining by representatives of employees
certified as bona fide by the National Labor Relations Board, which provides
that the employee shall not be employed more than two thousand hours during
any period of fifty-two consecutive weeks.

The Board has, during the fiscal year 1938-39, certified labor
organizations in those instances (1) where the labor organization
had previously been certified by the Board pursuant to section 9 of
the National Labor Relations Act; (2) where the labor organization
is an affiliate of an international or parent organization which has
been certified by the Board under section 9 of the National Labor
Relations Act; (3) where another local of the same international or
parent organization to which the applicant is affiliated has been
certified by the Board.

Up to June 30, 1939, the Board had received a total of 124 such
requests, of which 118 resulted in certification. Five requests had
been denied, and six were still pending on June 30, 1939.

Of the 124 requests for certification as bona fide, 102 were received
Trom A. F. of L. unions; 99 of these requests resulted in certifi-
cations. The remaining three were pending on June 30, 1939.
C. I O. affiliates filed a total of 18 requests, 12 of which resulted in
certifications and one of which was pending. Nine requests for
certification as bona fide were made by unaffiliated unions. Two
unaffiliated unions were certified, five were denied certification, and
two requests awaited fihal disposition on June 30, 1939.
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In our previous annual reports we have outlined the important:
principles enunciated by the Board during the first 3 years of our-
existence.! No attempt will be made in this chapter to repeat that
material. While referring on occasion to decisions discussed in our-
previous annual reports, we shall devote this chapter to the discussion
of new principles which have been enunciated by the Board in its-
decisions issued from July 1, 1938, through June 30, 1939,2 and the
elaboration and extension during this period of the principles already:
laid down by the Board.

For convenience the chapter has been divided into nine sections:

A. Interference, restraint, and coercion in the exercise of the rights:
guaranteed in section 7 of the act: This section deals with cases arising:
under section 8 (1) of the act. ' ,

B. Encouragement or discouragement of membership in a labor
organization by discrimination: This section deals with cases arising:
under section 8 (3) of the act. ,

C. Collective bargaining : This section deals with cases arising under-
section 8 (5) of the act. ,

D. Domination and interference with the formation or administra-
tion of a labor organization and contribution of financial or other-
support to it: This section deals with cases arising under section
8 (2) of the act.

E. Investigation and certification of representatives: This section.
deals with proceedings arising under section 9 (c) of the act. Such
proceedings normally include the taking of secret ballots to determine
representatives for the purpose of collective bargaining.

F. Adequate proof of majority representation where no election is
held : This section deals with proof of majority under section 8 (5)
and section 9 (¢) where no election is held.

G. The unit appropriate for the purposes of collective bargaining ::
This section is devoted to a discussion of the principles developed by
the Board pursuant to its power under section 9 (b) of the act to
determine the appropriate unit for collective bargaining. The ques-
tion of the appropriate unit is an issue in cases arising both under
section 8 (5) and section 9 (¢) of the act.

H. Remedies: This section deals with the remedies which the Board
has applied, pursuant to section 10 (¢) of the act, in cases in which it
has found that employers have engaged in unfair labor practices.

I. Miscellaneous: This section deals with several problems involving:
pleading, practice, and procedure before the Board.

t The First Annual Report deals with all decisions issued up to June 30, 1936, reported
in 1 N. L. R. B.; the Second Annual Report deals with all decisions issued up to June 30,
1937, reported in 1 and 2 N. L. R. B, the Third Annual Report deals with all decisions
issued from July 1, 1937, to June 30, 1938, and reported in 3 to 7 N. L. R. B., inclusive.

32 The decisions issued by the Board during this period are reported in 8 through 12
N. L. R. B. and the first half of 13 N, L, R. B.
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A. INTERFERENCE, RESTRAINT, AND COERCION IN THE EXERCISE OF
THE RIGHTS GUARANTEED IN SECTION 7 OF THE ACT

Section 7 of the Act provides that—

Employees shall have the right to self-organization, to form, join or assist
labor organizations, to bargain collectively through representatives of their own
choosing, and to engage in concerted activities, for the purpose of collective
bargaining or other mutual aid or protection.

Section 8 (1) of the Act makes it an unfair labor practice for an
employer to— :
interfere with, restrain, or coerce emplojfees in the exercise of the rights
guaranteed in section 7.

As stated in the Third Annual Report ¢ the Board has consistently
held that a violation by an employer of any of the four subdivisions
of section 8 other than subdivision (1) is also a violation of subdivi-
sion (1). Moreover, any other employer activity which infringes
upon the rights guaranteed in section 7, although not specifically
described in the act, is a violation of subdivision (1). The various
methods by which employers have interfered with, restrained, or
coerced employees in the exercise of the rights guaranteed by the act
are numerous. In our Third Annual Report, we described the more
significant forms of such activities as we have dealt with them in
our decisions.*

During the last fiscal period employers were found to .have en-
gaged in such diverse acts of coercion as the distribution of anti-
union literature,® ordering an employee to remove a union steward
button,® attempting to disrupt a union by arousing racial prejudice
among its members,” keeping employees overtime to prevent their
attendance at a union meeting,® delaying the appointment of a
teacher because her husband had been active in the union,’ refusing
to renew a contract with an independent contractor because he had
assisted a union,® and threatening employees with eviction from
company-owned houses unless they severed their connection” with a
union.

8 At p. 52,

¢« Pp. 51-65,

s Matter of Reed and Prince Manufacturtngl Company and Steel Workers Organizing
Committee of the C. I. 0., 12 N: L. R. B. 944 ; Matter of Muskin Shoe Company and United

Shoe Workers of America, 8 N. L. R. B. 1; Matter of Mock-Judson-Voehringer Company of
North Carolina, Incorporated, and American Federation of Hosiery Workers, North Caro-
lina District, 8 N. L. R. B. 133, enforced as mod., N. L. R. B. v. Mock-Judson-Voehringer
Co., April 28, 1939 (C. C. A, 4); Matter of Union Drawn Steel Company et al. and Steel
Worlkers Organizing Committee, 10 N. L. R. B. 888, petition for enforcément filed on January
10, 1939 . C. A. 3); Matter of Yale & Towne Manufacturing Company and United Elec-
trical and Radio Workers of America, Local No. 227, C. 1. 0., 10 N. L. R. B. 1321, petition
for enforcement filed on August 1, 1939 (C. C. A. 2). In each case, the circulation of
antiunion literature was accompanied by other unfair labor practices and constituted part
of a camgmign to destroy a union and defeat its efforts at organization among the em-
ployees of the respondent. The Board has held that the preventing of such activity does
not constitute an infringement upon the employer’s freedom of speech because of the
coercive effects of such acts upon the self-organization of employees. See Virginian Rail-
way Co. v. System Federation, 11 F. Supp. 621, 84 F, (2d) 641 (C. C. A. 4), 300 U. S.
515: N. L. R. B. v. The Falk Corporation, 102 F. (2d) 383 (C. C. A. 7).

S Matter of Armour & Company and Packing House Workers Organizing Committee for
United Packing House Workers, Local 87, 8 N. L. R. B. 1100, petition to review filed
October 1, 193 ISC. C.A. 7). .

T Matter of Planters Manufacturing Company, Inc., and United Veneer Boz and
Barrel Workers Union, 0. I. 0., 10 N. L. R. B. 735, enforced, N. L. R. B. v. Planters Manu-
facturing Company, 105 F. (2&) 750 (C. C. A. 4), rehearing denied August 29, 1939.

8 Matter of Tidewater Iron & Steel Company and American Federation of Labor, Passaic
County, New Jersey District, 9 N. L. R. B. 624.

, ® Matter of West Kentucky Coal Company and United Mine Workers of America, District
1\01;, ?;1’),(]10 N. L. R. B. 88, petition for enforcement filed June 21, 1939 (C. C. A. 8).
1d.

1 Matter of The Good Coal Company and United Mine Workers of America, District 19,

12 N. L. R. B. 136, petition for enforcement filed June 22, 1939 (C. C. A. 6).
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In Matter of Republic Steel Corporation and Steel Workers Or-
ganizing Committee,’* the Board found in use a host of devices, old
and new, through which the employer sought to thwart self-organ-
ization and collective bargaining. The Board, in summary, found
that the respondent had engagea in violations of section 8 (1):

# * % By its espionage, shadowing, and beatings of organizers and active
members of the Union; its announcements, before and after the presentation
by the Union of its proposed agreement, that it would not sign any contract
with the Unijon; its statements to its employees attempting to villify and dis-
credit the Union; its threats to discharge union members and to close its plants
before recognizing the Union, and its other threats and warnings to employees

regarding the Union; its attempts to turn civil authorities, business, and
' other interests against the Union in order to further its own anti-Union activities;
.its incitement of violence and hysteria, in order to terrorize union adherents;
jts donation of tear and vomiting gas to the City of Massilon; its support to
the Law and Order League of Massilon and the Back-to-Work Committees in
Massilon, Canton, and Youngstown; its activities in connection with the .
incident at C. I O. headquarters at Massilon;” its lay-offs, discharges, and
lock-out * * *

During the past year, several interesting cases have been decided
which illustrate other types of employer activity which the Board
has prohibited as an infringement upon the rights guaranteed in
section 7. In Matter of Harlan Fuel Company and United Mine
Workers of America, District 19;* the employer excluded union
organizers from a town completely, owned by it and in which all
its employees resided. The employer attempted to justify this anti-
union device on the ground that it had the right to exclude people.
from its own property. The Board held that this could not be done,
since the employees, as tenants of the respondent, had a right under
ordinary property law to receive visitors, -and under the act to
consult with union organizers. The Board stated:

In entering and passing through Yancey on their visits to the employees there
residing, the union organizers were engaged in a transaction of mwutual interest,
the exercise by the employees of their right under the act to form and join a
labor organization for the purpose of collective bargaining and other mutual
aid and protection. The use made by the organizers of the customary passways,
roads, and streets to reach the employees was accorded by law and could not
be defeated through the simple assertion by the respondent of a landlord’s
interest. By forecibly preventing the organizers from coming to or remaining
in Yancey, the respondent not only violated this right but engaged in an unfair
labor practice * * * The rights guaranteed to employees by the act include
full freedom to receive aid, advice, and information from others, concerning
those rights and their enjoyment.15

Employers are also prohibited from interfering with employees in
their selection of representatives of their own choosing. Accordingly,
the Board has held it to be an unfair labor practice within section
8 (1) for an employer to interfere with an election which the Board
is conducting as part of its investigation to determine a question con-
cerning representation.® In Matter of Yale & Towne Manufacturing
Company and United Electrical and Radio Workers of America, Local

129 N. L. R. B. 219, enforced as modified, November 8, 1939 (C. C: A. 3).

13 The Board found that deputies of the town, led by agents of the respondent, had
withgul\g pﬁovocﬁtiglﬁl opened fire upon union headquarters. .

14 . L. R.

18 The same principle was applied in Matter of West Kentucky Coal Company and United
Mine Workers of America, District 23, 10 N. L. R. B. 88, petition for enforcement filed
June 21, 1939 (C. C. A. 6).  Cf. Matter of Commonwealth Telephone Company and Theodore
R. S‘f&lon, et al,, 13 N. L. R. B., No. 39. .

18 Matter of Pacific Gas and Blectric Company and United Hlectrical and Radio Workers
of America, 13 N. L. R. B., No. 32,
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227, C. 1. 0.7 the interference consisted in the spreading by a re-
spondent of false rumors with respect to the effectiveness of the union
in winning benefits for the employees at a nearby plant, during an
election in which the union was a candidate for selection as bargaining
representative. The Board found that the respondent knew the report
to be false and none the less further circulated it among the employees,
to discredit a labor organization.

Under the circumstances of the case, however, the Board has held
there was no interference with self-organization within the meamng
of section 8 (1), where an employer in good faith himself conducte
an election among his employees, but showed no favoritism to
either of the rival organizations contesting for designation as
representative.'®

The act requires an employer to bargain collectively on request with

the union designated by a majority of his employees in an appropri-
ate unit. The Board, accordingly, has held that an employer must
not defeat collective bargaining by going behind the union so desig-
nated and dealing directly with the employees who have chosen such
a union as their representative. In Matter of Williams Coal Company
and United Mine Workers of America, District No.23,'® the respondent
had entered into a contract with the union but subsequently attempted
to modify the terms of this contract through individual negotiations
with its employees. The Board held that such activity was prohibited
by the act.? The Board has also condemned action where an em-
ployer, in response to a request by a union committee to negotiate on
a matter of hours, has conducted his own ballot among the employees
as to their wishes on the question of hours,?* and where the respondent
has attempted to bargain individually with employees during a strike,
called by a union chosen to represent these employees, in protest
against the respondent’s unfair labor practices.?” :
" Similarly, the Board has pointed out the coercion involved in an
employer’s statement to its employees that collective bargaining will
be futile, by posting a notice to the effect that the respondent would
never agree to a closed shop.*®

Nor may an employer defeat collective bargaining and self-organ-
ization by entering into individual contracts with employees whereby

1710 N. L. R. B. 1321, petition for enforcement filed on or about August 1, 1939 (C. C. A. 2).

18 Matter of J. Wiss £ Sons Company and United Electrical, Radio, and Machine Workers
of America, 12 N. I.. R. B. 601. In this case, however, the Board held that the election
could not be considered determinative of the wishes of the emg oyees. See infra, p. 75.

1911 N. L. R. B. 579, petition for enforcement filed July 28, 1939 (C. C. A. 6).

20 The Board said in this case that a breach of the contract with the union, would not,
in itself, bave constituted an unfair labor practice.

2 Matter of The Weber Dental Manufacturing Company and The United Electrical and
Radio Workers of America, 10 N, L. R, B, 1439,

2 Matter of Newark Rivet Works and Unity Lodge No. 420, United Electrical & Radio
Workers of America, C. I. 0., 9 N. L. R. B. 498; Matter oé Reed & Prince Manufacturing
Company and Steel Workers Organizing Committee of the C. I. 0,, 12 N. L. R, B, 944. Cf.
Matter of The Stolle Corporation and Metal Polishers, Buffers, Platers & Helpers Interna-
tional Union, 13 N. L. R, B., No. 44, where the employer confirmed its refusal to bargain
with the union by entering into individual contracts with the employees.

2 Matter of Roberti Brothers, Inc., and Furniture Workers Union, Local 1561, 8 N. L. R. B,
925. The Board sald in this case: :

‘“Were the Act to sanction such notice by the employer, he could with equal impunity
further forestall and defeat union organization by announcing to his employees that under
no circumstances would he recognize seniority -among bis employees for the purpose of
lay-offs, that under no circumstances would he consider a change in the hours of employ-
ment, that under no circumstances would he consider eny change in any other term or
condition of employment. In effect, at the outset of union organization he could discourage
his employees from becoming members by warning them that any possible advantage to be

derived from such membership was beyond their reach. We cannot permit the purposes
of the Act to be so flouted.”

192197—40———5
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the employees surrender their right to concerted economic action.
In Matter of Arcade-Sunshine Company, Inc. and Laundry Workers
Cleaners & Dyers Union,** the respondent, during a period of union
organization and while the union was attempting to reach a collective
bargaining agreement with the respondent, circulated among its em-
ployees a petition in which the employees pledged themselves to
“remain at our post under present working conditions.” The Board
found that the circulation of such a petition discouraged collective
action by the employees. The Board said:

An agreement not to strike is, on its face, a limitation on the exercise of such
a right—the right to engage in concerted activities. Such a limitation also
interferes with the right to self-organization, since it eliminates one of the most
effective methods of organization and one of the activities for which organiza-
tion is designed. The limitation may be unobjectionable when reached as a
result of collective bargaining with the representatives of the employees in an
appropriate unit; in such case, by hypothesis, organization has been attained,
and the conclusion of the agreement is itself an exercise of the right of engaging
in collective activities. But imposition of such a limitation upon the individual
employee may constitute not only a form of coercion resulting from the inequality
of bargaining position, but also an obstruction, at the outset, to the development
of effective organization, concerted activity, and collective’ bargaining. The
threat of cessation of work is practically the only economic force available to
employees to invoke in their attempt to obtain concessions from their ‘employer.
Deprived of the possibility of utilizing this economic force before collective bar-
galning secures such concessions, the right to organize and bargain as guaran-
teed by the Act becomes meaningless. Its exercise would be futile.

B. ENCOURAGEMENT OR DISCOURAGEMENT OF MEMBERSHIP IN A
LABOR ORGANIZATION BY DISCRIMINATION

Section 8 (3) makes it an unfair labor practice for an employer:

By diserimination in regard to hire or tenure of employment or any term
or condition of employment to encourage or discourage membership in any
labor organization: Provided, That nothing in thisact * * * or in any other
statute of the United States, shall preclude an employer from making an
agreement with a labor organization (not established, maintained, or ass sted
by any action defined in this act as an unfair labor practice) to require as a
condition of employment membership therein, if such labor organization is
the representative of the employees as provided in section 9 (a) in the appro-
priate collective bargaining unit covered by such agreement when made.®

As pointed out in the Third Annual Report,’® the Board, in ad-
ministering section 8 (3), has been careful not to interfere with the
normal exercise of the right of the employer to select its employees
or to discharge them. And conversely the Board has been equally
determined not to permit in any case an unfair labor practice within
the meaning of this section to go unchallenged under cover of that
right. The Board has never held it to be an unfair labor practice
for an employer to hire or discharge, to promote, or demote, to
transfer, lay-off or reinstate, or otherwise to affect the hire or tenure
of employees or their terms or conditions of employment, for asserted
reasons of business, animosity, or because of sheer caprice, so long as
the employer’s conduct is not wholly or in part motivated by anti-
union cause.

%12 N. L. R. B. 269, )

2 By section 9 (a), the representative designated by the maiority of the employees in the
appropriate collective bargaining unit is the exclusive representative of all the employees
in .m}{{n urvéfs for the purposes of collective bargaining.

p. 85.
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To be within the scope of section 8 (3) the discrimination must be
with regard to “employment.”? Accordingly, in Matter of Crossett
Lumber Company and United Brotherhood of Carpenters and Join-
ers of America, Lumber and Sawmill Workers Union, Local £5902®
the Board found that the respondent had not violated section 8 (3)
because the discrimination was in regard to a contractual relation-
ship other than that of “employment.” #

The concerted activity which the Board has found to be protected
by section 8 (3) has taken varied forms.?® The Board has held that
section 8 (3) protects concerted activity although not specifically
union activity since such discrimination discourages the formation
of and membership in a labor organization.® Section 8 (3) also
forbids discrimination because of activity in protection of a union
organizer from threatened violence by a foreman,’® and a refusal
to remove, while at work, a button designating the wearer as a union
officer.”® The Board has also held that section 8 (8) covers a dis-
criminatory refusal to reinstate an employee subsequent to the effec-
tive date of the act for union activity occurring prior thereto,* as
well as a discharge because the employer believed, although mistak-
enly, that the discharged employee had engaged in union act1v1ty 35

In some cases, employers have contended that the actions of a
discharged employee infringed some rule or regulation of the em-
ployer, or in some other manner justified the employee’s discharge,
without violation of the act. In Matter of Harnischfeger Corpora-
tion and Amalgamated Association of Iron, Steel and Tin Workers
of North America, Lodge 1114*® the employer discharged union
stewards because they led the respondent’s employees in a refusal to

2?1 Cf, Matter of South Atlantw Steamshtp Company of Delaware and National Maritime
Union of America, 12 N. L. R. B. 1367. where the employer contended that sailors, whose
shipping articles for a partlcular voyage had expired, were no longer employees and there-
fore not within the protection of 8 (3). The Board found that, in accordance with the
usual custom. the employment relationship between the sailors and the ship ovners was
not terminated at the end of a ?articular voyage. In addition, the Board pointed out
that even if the employment relationship had terminated, section 8 (3) covered dis-
crimination as to “hire” as well as to ‘“‘tenure” of emglovmeut and would therefore be
applicable deeﬁlte such termination of employment. See Third Annual Report at pp. 72-73
(C 440, enforced, N. L. R. B. v. Crossett Lumber Co., 102 F. (2d) 100'—’

).
2 Cf. Matter of West Kentucky Coal Company and United Mine Workers of America,
District No. 28, 10 N. L. 88, petition for enforcement filed May 29, 1939 (C. C. A. 6),
d%sggssedtsupra, where such ‘discrimination was held to be a violation of section 8 (1)
) e act.

0 Cf. Associated Press v. N, L. R, B., 301 U, 8. 103, afirming 85 F. (2d) 56 enforcing
Matter of The Associated Press and American Newspaper Guild, 1 N, L. B. (SS where
the Supreme Court stated :

The Act permits a digcharge for any reason other than union actxvity or agitation for
collective bargaining with employers * . The petitioner is at liberty. wbenever
occasion may arise, to exercise its undoubted right to sever his relationship for any
cause that seems to it proper save only as a pumshment for, or discouragement of, such
acttntzcs as the Act declares permissible’” (itali~s supplied).

a1 Matter of Stehli & Co., Inc. and Textite Workers Union of Lancaster, Pennsylvania
an(I Vicinity, Local No. 133. 11 N L. R. B. 1397.

Matter of Mexia Tectile Mills and Teztile Workers Organizing Committee, 11 N. L.
R. 1167, petition to review filed May 5, 1939 (C. C. A. 5).

33Matre"r of Armour & Company and Packmg House Workers Organizing Committee for
United Packing House Wnrkcw Local 347, 8 N. L. R. B. 1100, peiition to review filed
October 1, 1938 (C. C. A.

% Matter of COrossett Lumber Company and United Brotherhood of Oarpenters and
Joiners of Amcrtca, Lumber and Sawmill Workers Union, Lncal 2390 8 N. L. B. 440,
enforced, N. L. R. B. v. Orossett Lumber Co., 102 F. (2d) 1003 (C. C. A. 8).

3 Matter of Hamilton-Brown Shoe Co., a Corporatton and Local No 125, United Shoe
Worlkers of America, affiliated 1with the Committee for Industrial Orgamzatwn 9 N. L.
R. B. 1073, modified on another pomt and enforced in Hamilton-Brown Shoe Company v.
N. L. R. B 104 F. (2d) 49 (C. 8). Cf. Matter of The Good Coal Company and
United Mine Workers of A.menca Dxatrwt 19, 12 N. L. R. B. 136, petition for enforcement
filed June 22, ]939 (C A. 6).
© g 1;1 7I)L R. 676 entorced N. L.'R. B. v. Harnischfeger Corp., June 6, 1939
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work overtime in protest against the respondent’s unlawful refusal
to bargain collectively. The Board held that the stewards had led
the employees in what was, in essence, a partial strike, that such activ-
ity was Elrotgcted by the act, and that the discharges discouraged
membership in a labor organization in violation of section 8 (3) of
the Act.*” In another case, the employer, after acquiring knowledge
that the union planned a demonstration on Labor Day, posted a
notice stating that its mine would operate on Labor Day. Despite
this, the union demonstration was held according to schedule. The
respondent then discharged all employees who had not reported for
work on that day. The Board held that these discharges were dis-
criminatory and an attempt to discourage concerted activities on the
part of -the employees, saying:

It is well known that industry in general ceases its operations on Labor Day
and that labor in general engages in special celebrations on that day. It was
under these general circumstances that a majority of the employees of the
respondent decided not to work on the Labor Day in question and that the
respondent decided to operate its mine on that day. It is clear that the re--
spondent and the employees each knew of the position of the other in this
matter and that each party intended to adhere strictly to its position. We find

that there existed as a result of these conflicting positions of the parties a
current labor dispute with respect to the terms and conditions of employment.

- * * * * * *

Inasmuch as the failure of the men to work on Labor Day was-a consequence
of and in connection with the current labor dispute and since the respondent
had not at the time it refused to allow the men to return to work filled
their positions, the refusal constituted a discrimination against the men, within
the meaning of Section 8 (3) of the Act.38

The Board has held that a refusal to reinstate an employee who
engaged in personal invective against his employer was not dis-
criminatory since the refusal was motivated by personal animosity.
That the invective had occurred in the course of union activity was,
in the Board’s view, immaterial.®®

As pointed out in the Third Annual Report,*® in the usual case
coming before the Board there is no difficulty in determining the
question as to whether the employer has, in fact, discharged, laid
off, or refused to hire or reinstate an employee; or in some way has
affected a term or condition of his employmerit. In a number of
cases, however, the employer’s actions have been somewhat less obvi-
ous, and the determination as to whether these actions constitute dis-
criminatory conduct within the meaning of 8 (3) is considerably
more difficult. In all cases, the Board has resolved this question
upon the basis of a realistic examination of the record. :

8" The Board said in this case: .

“s & * We do not * * * mean that it is unlawful for an employer to dis-
eharge an employee for any activity sanctioned by a union or otherwise in the nature
of collective activity. The question before us iy, we think, whether this particular activity
was 80 indenfensible, under the circumstances, as to warrant the respondent, under the
Act, 1n discharging the stewards for this type of union activity. We do not think it was.”

s Matter tg The Qood Ooal Company and United Mine Workers of America, District 19,
12 N. L. R. B. 136, petition tor entorcement filed June 22, 1939 (C. C. A. 6). The Board
held, in addition, that the discharge of employees who were away from work on Labor
Dag because they were i1l was also discriminatory.

Matter of Trenton Mills, Inc. and Ralph Knoe, 12 N. L. R. B. 241, Cf, Matter of
Marathon Rubber Products Oo. and Frank Reindl, et al., 10 N. L. R. B. 704 (employee
ha(% gtated that employer had told a “damn lie”).

WAt p. 74,
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In Matter of Planters Manufacturing Company, Inc. and United
Vencer, Box and Barrel Workers Union, C. I. 0.4 the employer, after
intentionally creating the impression that an employee was dis-
charged, did nothing to dissipate this impression. The Board stated,
“We are convinced that Howard intended to create an impression
in Gibbs that he would be discharged for his union membership,
and Howard’s tacit acquiescence in Gibbs’ understanding to that
effect is the same as if Howard unequivocally discharged Gibbs.” In
another case, the employer posted a notice that employees would be
discharged unless they joined an employer-dominated union. Em-
ployees, who did not desire to join the dominated union, on reading
this notice, left the plant. The Board held that the notice was tanta-
mount to a notice of termination of employment.*? In addition, it
has been considered discriminatory within the meaning of section
8 (3), for an employer, through constant harassment and surveillance
of his employees to cause them to leave the plant,** or for an employer
to refuse protection to employees who have, because of union activi-
ties, suffered violence from their fellow employees.** Section 8 (3)
will also cover the transfer of an employee to work in another field
of an oil company, even though there is no actual demotion in posi-
tion. A refusal to accept the discriminatory transfer resulted in a
complete loss of employment. The Board said in this connection :

We have heretofore held that whenever any substantial change in the status
of an employee is made upon a discriminatory basis, the refusal of the em-
ployee to accept the changed status cannot be considered as a resignation from
employment.*

Similarly, where an employee is on strike as a result of a labor
dispute, an offer of reinstatement predicated upon a condition which
is calculated to discourage union membership and activity constitutes
a violation of section 8 (8). The Board has so held in a case where
an employer conditioned reinstatement of striking employees upon
their entrance into individual contracts of employment, to defeat
the strike and discourage collective bargaining.*

A typical situation involving discrimination is that in which an
employer refuses to reinstate to their former positions employees who
have gone on strike in protest against the employer’s unfair labor

410 N. L. R. B. 735, enforced, N. L. R. B. v. Planters Mfg. Co., 105 F. (2d) 750
(C. C. A. 4), rehearing denied August 29, 1939.

< Matter of Hamilton-Brown Shoe Company, a Corporation and Local No. 125, United
Bhoe Workers of America, affiliated with the Committee for Indusirial Organization, 9
N. L. R. B. 1073, modified in another é)articular and enforced, Hamilton-Brown Shoe
Company v. N. L. R. B., 104 F. (2d) 49 (C. C. A, 8).

© Matter of Bterling Corset Oo., Inc. et al. and International Ladies’ Garment Workers
Union, Local 85, 9 N. L. R. B. 858. Cf. Matter of Chicago Apparaius Company and Fed-
eration of Architects, Engineers, Chemists and Technicians, Local 107, 12 N. L. R. B. 1002.

“ Matter of Asgheville Hosiery Company and American Federation of Hosiery Workers,
11 N. L. R. B. 1365, petition for enforcement filed on or about June 29, 1939 (C. C. A. 4),
where we said, “In the absence of such a guarantee of protection, employees are justified
In not returning to work without being considered to have left the employment of the
res‘gondont upon their own volition.”

Matter of Continental Oil Oompan‘;/ and Oil Workers International Union, 12 N. L.
R. B, 789, petition to review filed May 25, 1939 (C. C. A. 10).

18 Matter of Newark Rivet Works and Unity Lodge No. {20, United Bleotrical € Radio
Workers of America, C. 1. 0., 9 N. L. R. B., 498. Cf. Matter of Western Pelt Works,
6 corporation and Tesztile Workers Organizing Committee, Western Felt Local, 10 N. L.
R. B., 407, enforced, Western Felt Works, v. N. L. R. B.,, March 25, 1939 (C. C. A. 7),
where the Board held that a striking empl’oyee’s refusal of reemployment at a lower wage
was not a refusal of an offer of reinstatentent. In Matter of Stehli &.Co., Inc. and
Tewtile Workers Union of Lancaster, Pennsylvania, and Vicinity, Local No. 138, 11
N. L. R. B. 1397, we stated:

“An em?loyee who ceases work as a consequence of unfair labor practices may refuse
an offer of employment which is not substantially equivalent without impairing his right
to subsequent reinstatement.” See discussion infra, p. 87
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practices.”” ‘The Board has held such a refusal to constitute unlaw-
ful discrimination whether the employer hires new employees after
refusing the strikers’ application for reinstatement,*® or refuses to
displace strikebreakers hired prior to the strikers’ application for
reinstatement to fill the positions of the striking employees.*®

In Matter of Stehli and Co., Inc., and Textile Workers Union
of Lancaster, Pennsylvania and Vicinity, Local #133,°° the respond-
ent induced some of the unfair labor practice strikers to return to
. work by promising them the better positions in the plant. Subse-

quently, upon the termination of the strike, the respondent refused
to reinstate to their former positions 17 of the employees who had
stayed out for a longer period and whose positions had been filled
already with other employees. The Board said—

the actual reason for the respondent’s refusal to reinstate these 17 employees
to their former positions lay in its desire to punish them for not repudiating
the strike and to reward the employees who repudiated the strike in response
to the respondent’s offer of the best positions to employees who repudiated the
strike ﬁrstﬁ.1 thereby discouraging membership in the Union which was conducting
the strike. .

As stated in the Third Annual Report,®® for an employer to re-
quire membership in a labor organization as a condition of employ-
ment is ordinarily an unfair labor practice within section 8 (3).
Pursuant to the proviso to section 8 (3), however, the Board has
held such a condition to be privileged under the act if embodied in
an agreement with an unassisted labor organization having a major-
ity in an appropriate unit at the time of execution of the agreement.
The Board has given effect to such closed-shop contracts whether
written % or oral.®*

C. COLLECTIVE BARGAINING

Section 8 (5) makes it an unfair labor practice for an employer to

refuse to bargain collectively with the representatives of his employees subject
to the provisions of section 9 (a).* :

As stated in the Third. Annual Report,*® a refusal by an employer
to enter into negotiations with the bargaining representative of his

4 Cf. Rlock D'amond Steamship Corporation V. N. I. R. B.. 94 F. (2d) 875 (C. C. A. 2),
certiorari denied, 304 U. S. 579, enforcing Matter of Black Diamond Steamship Corporation
.anil Marine Engineers’ Beneficial Associaticn, Local No. 33. 3 N. L. R. B. 84,

8 Matter of Acme Air Appliance Compuny, Inc. and Local No. 1228 of The United Elec-
trical Radio & Machine Workers of America, 0. 1. 0., 10 N. L. R. B. 1385.

W Matter of MeKaig-Hatch. Inc. and Amaloamated Asso~iation of Iron, Steel, and Tin
Workers of Nerth America, Local No. 1189, 10: N. L. R. B. 83, Matter of Western Felt
Works, ¢ corporation and Textile Workers Orianizing Committee, Western Felt Local,
10 N. L. R. B. 407, enforced, Western Felt Works v. N. L. R. B., March 25, 1939 (C. C. A.
7. 1In tre former case the Board said:

“The fallure of the respondent to make any displacement at the time of application and
to refrain from so hiring thereafter, for no reason other than its unwillingness to do so,
in effect and in result discriminated, and constituted a discrimination. concerning hire
and tenure of employment azainst the employees who went on strike against the respond-
ent's anti-union conduct, and in favor of employees whose position was one of sufferance,
without greater vight to treir positions than their employer’s defeasible right to employ
thgon% ICOQ;MLM{{)M' A preference of this character discourages union membership.”

. 1897,
:l’{‘he Board also employed language similar to that quoted in footnote 49.
t p. 3 .

53 L{‘ atter lgf ]A Oz%lia/n-American Corporation and Amalgamated Piano Workers of America,
8 N. L. R. B. 3.
8 Matter of United Fruit Company and International Longshoremen and_Worehousemen’s
Union. District No. 8, Local No. 901, efiliated with C. I. 0., 12 N. L. R. B. 404.

% By gection 9 (n) the representative designated by the majority of the employees in
the appropriate collective bargaining unit is the exclusive representative of all the em-
plovees in snch unit for the purposes of collective bargaining.

At p. 90
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employees constitutes an infringement of section 8 (5) of the act.
Such refusal may manifest itself in various forms. Thus, it is clearly
a refusal to bargain where an employer responds to a union’s request
to bargain collectively by promoting individual contracts with his
employees,’” ‘'or where he attacks the union and attempts to under-
mine its majority status.5®

In Matter of Reed & Prince Manufacturing Company and Steel
Workers Organizing Committee ® the exclusive bargaining represent-
ative of the employees called a strike to secure from the employer
among other things an arbitration agreement. The respondent con-
tended that its obligation within section 8 (5) was excused because
this strike was “unlawful and illegal” under state law. The Board
rejected this contention, stating:

Nothing in the language of the Act affords any support for such a proposition.
Nor would such a construction of the Act tend to effectuate its spirit or purposes.
The objective of the Act is to substitute collective bargaining for industrial
warfare by requiring that an employer shall bargain collectively with the freely
chosen representatives of his employees. If this objective is to be achieved it is
fully as important that the bargaining process be as available during the course
of a strike as prior to or subsequent to a strike. And the fact that the strike may-
be tortious or enjoinable does not alter the situation. Were the respondent’s
argument to be accepted it would mean that, at the very point when an industrial
controversy becomes most bitter and when the collective bargaining provisions
of the Act should provide a peaceful nreans of settlement, those provisions are
cast aside and the employer is permitted to engage in unrestricted violation
thereof.

Section 8 (5), of course, does not require an employer to bargain
collectively with a union which has not been designated by a majority
of the employees in an appropriate umt. The Board, accordingly, has
refused to find a violation of section 8 (5) unless the designated repre-
sentative, on request, shows the employer that it has been thus selected.
The employer, however, cannot evade its obligation to bargain collec-
tively by failing to cooperate with the exclusive representative in
making such showing.®® Thus an employer who refused to consent to
an election by the Board to determine the question of majority, but
insisted instead that the union submit to him a list of its members, was
held to have violated section 8 (5) of the act where, in fact, the union

57 Matter of The Btolle Corporation and Metal Polishers, Bu);ers, Platers and Helpers
International Union, 13 N. L. R. B., No. 44 ; Matter of Newark Rivet Works and Unity
Lodge No. 420, United Electrical and Radio Workers of America, C. I. 0., 9 N. L. R, B.
498. Cf. Matter of Williams Coal Company and United Mine Workers of America, District
No. 23, 11 N. L. R. B. 579, petition for enforcement fi'ed July 28, 1939 (C. C. A. 61, where
the Board found that the respondent had engaged in unfair labor practices within the
meaning of section 8 (1) of the act by attempting to modify a contract with a union
throuch individual bargaining with its employees.

58 Matter of Chicago Apparatus Company and Federation of Architects, Engineers, Chem-
igts and Technicians, Local 107, 12 N. L. R. B. 1002, The Board said in this case:

“Where a labor organization representing a majority of employees in an appropriate unit
gseeks to bargain collectively, an employer s attempt to destroy such majority and thus to
relleve himself of his oblizations under Section 8 (5) of the act is as patently a refusal
to bargain within the meanirg of section 8 (5) as a forthright refusal to meet with
representatives of a labor organization clothed with the right to exclusive recognition
* ~* = The respondent, in seeking to destroy the majority status of the Union., imme-
diately following the Union’s request to bargain and its asserted intention to invoke the
services of the Board in demonstrating its majority. plainly showed that it was solely
interested in avoiding its obliation to bargain with the Union.”

%12 N. L. R. B. 944. Cf. N. I.. R. B. V. Remington Rand, Inc.,, 94 F. (2d) 862 (C. C.
A. 2), certiorari denied, 58 S, Ct. 1046, enforcing Matter of Remington Rand, In¢., and
Remington Rand Joint Protective Board of the District Council Office Equipment Workers,
where the court said “* * * though the union may have misconducted itself, it has
a locus poenitentiae; if it offers in good faith to treat, the emplover may not refuse
because of its past sins.”

® Third Annual Report, pp. 105-6.
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had been designated as bargaining agent by a majority of the em-
ployees. In this case, the union had refused to submit its member-
ship list because of fear of discrimination by the respondent.®* An
employer was held to have fulfilled his obligation to cooperate in prov-:
ing a majority where he consented to an election to be held by the
Board. In this case, the union at first consented to the election but
subsequently withdrew its consent, insisting that the question be deter-
mined by a check of membership cards. The employer, however, re-
fused to agree to this change in the procedure, initially agreed upon,
and was upheld in such refusal by the Board.*? In Matter of Stehli &
Co., Inc., and Textile Workers Union of Lancaster,® the respondent
made its consent to an election conditional upon the union’s calling
off a strike and, at the same time, refused to agree that it would bargain
in good faith if the union won the election. The Board found that
the union had been duly designated as the exclusive representative and -
that the respondent had engaged in unfair labor practices within
section 8 (5), :

In Matter of Chicago Apparatus Company and Federation of Archi-
tects, E'ngincers, Chemists and Technicians, Local 107 ** the union
refused to consent to an election, after the respondent had engaged in
unfair labor practices in an attempt to undermine the union’s majority
status. The respondent had previously rejected the union’s suggestion
that an election be employed to determine the question of majority,
and had followed this refusal with a “campaign to discredit the
Union.” The Board found that the union had in fact been designated
by a majority of the employees, and that the respondent had violated
section 8 (5) of the act. The Board stated:

* * * TUnder ordinary circumstances, and particularly when the labor
organization claiming to represent a majority of the employees is unwilling
to disclose the names of its members in proof of such claim, an employer’'s
request that the labor organization acquiesce in a consent election to demon-
strate such proof is entitled to considerable weight in determining the attitude
of the employer to the collective bargaining requests of a labor organization.
As fully described below, however, the respondent was then in the midst of a
campaign to discredit the Union among its employees. Its conduct had plainly
placed in jeopardy the majority status of the Union and indicated its bad faith
in making such proposal. Under the circumstances, the refusal of the Union
to test its strength at that time without the full protection of the Act was not
unreasonable.

As stated in Matter of Inland Steel Company and Steel Workers
Organizing Committee et al.,*® section.8 (5)

requires an employer to accept the procedure of collective bargaining in good
faith, and the nature of this obligation must be determined in the light of the
prevailing practice of collective bargaining and the spirit and purpose of the
Act as a means of avoiding industrial strife.

In each case, the Board has examined the dealings between the
parties in an effort to determine whether the employer has bargained

& Matter of Hamilton-Brown Shoe Company, a corporation, and Local 125, United Shoe
Workers of America, afiliated with the Committee for Indusirial Organization, ® N. L. .
R’ B. 1073, mod. in another respect and enforced. Hamilton-Brown Shoe Co., V. N. L.
R. B., 104 F. (2d) 49 (C. C. A. 8). .

& Matter of Huch Leather Company and General Q. I. 0. Union, 11 N. L. R. B, 394.

11 N. L. R. B. 1397, )

%12 N. L, R. B. 1002, )

%9 N. L. R. B. 783, petition to review filed August 30, 1939 (C. C. A. 7).
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in good faith.®® In Matter of Denver Automobile Dealers Associa-
tion, a corporation et al. and Capitol Automotive Lodge No. 606,
International Association of Machinists,®” a group of respondents,
after rejecting a tentative agreement reached between a union and an
employer association bargaining for the respondents, entered into an
agreement to forfeit $1,000 if any one of them entered into a contract
with the union without the consent of the majority. The Board held
that such action constituted a refusal to bargain within the meanin
of secion 8 (5) since the “penalty of $1,000 was imposed as a metho
of precluding any bargaining with Lodge 606 upon an individual
basis. Thus, the members of the Association * * * barricaded
any avenues to collective bargaining which might be open to Lodge
606.

The Board has held consistently that the obligation to bargain in

ood faith includes the obligation to enter into a binding agreement
1f an understanding on terms is reached. The Supreme Court of the
United States has indicated approval of this view.®

In Matter of Harnischfeger Corporation and Amalgamated Asso-
ciation of Iron, Steel and Tin Workers of North America® the em-
ployer was willing to negotiate with the union, except for its refusal
to enter into a collective bargaining agreement. The Board held that
such conduct constituted a violation of the act, saying:

The respondent contends that collective bargaining is in some manner dif-
ferent from normal business relationships, in that it does not connote the nego-
tiation of binding agreements. It would be ridiculous for the respondent to
assert, to a customer proposing to contract for a purchase of its products, that
it did not see fit to make a binding commitment because it wanted to be free
to alter the terms if the occasion arose. An essential purpose of collective
bargaining is to stabilize labor relations, so that workers may deal as business
equals with their employers as to their terms and conditions of employment.
If the employer is at all times to be free to change such terms and conditions
unilaterally, collective bargaining will have failed to achieve one of its funda-
mental aims. And it seems to us that by the plain meaning of the term
“collective bargaining.,” a willingness to reach a bargain or binding agreement
is essential if an employer is to carry out the duty imposed by the Act.

Similarly, the circumstances of the case may require an employer
to embody understandings reached in a signed agreement if he is to
fulfill his obligation to bargain collectively. In Matter of Inland

Steel Company and Steel Workers Organizing Committee, et al.,”
the employer during the course of negotiations with the union, stated
that it would not enter into a signed agreement with the union. The
Board found that, under the circumstances of the case, such a refusal

s Fi~r'fer encex are rollected in Third Annual Report, pp. 96-100.

10 N. . R. B. 1173,

e The Supreme Court sald in Conenlidated Edison Co., et al, v. N. L. R. B.,, 305 U, S.
197 : “The Act contemplates the making of contracts with lsbor oreanizations. This is
the manifest objJect’ve in providirg for enllective bargaining”; and in N. L. R. B. v.
Bands Mfg. Co., 308 U. 8. 332, “The legislative history of the Act gnes far to indicate
that the purpose of the statute was to compel employers to barzain collectively with their
emplovees to the end that employment contracts hinding on both parties should be made.”
Cf. Globe Cotton Mills Y. N. L. R, B.. 103 F. (24} 91 (C. C. A. 5) where tte Cirenit
Court sald: “We believe there is a duty on both sides * * * to enter into discussion
with an open and fair mind, and a sincere purpose to find a basis of agreement touching
wages and hours and cenditions of labor, and if found to embody it in a_ contract as
specific as possible, which shall stand as a mutual guaranty of conduct, and as a guide
for the adjustment of grievances.”

@9 N. L. R. B. 676, enforced, N. L. R. B. v. Harnischfeger, June 6, 1939 (C. C. A. 7).

g9 N. L. R. B. 783, petition to review flled January 4, 1939 (C. C. A. 7).
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was a violation of the employer’s obligation to bargain in good faith,
stating :

* * * we hold that under circumstances such as are presented here, it is
the employer’s obligation to accede to a request that understandings reached
be embodied in a signed agreement. The present controversy is projected on
the background of a long struggle by labor organizations to attain full recog-
nition of their right to recognition as collective bargaining agencies with a
dignity equal to that of the employers with whom they deal. We take judicial
notice of the fact that today thousands of employers have accorded unions
their right to normal contractual relationships, and that, as is shown by the
record, the signed collective bargaining agreement is the prevailing practice.
From the viewpoint of harmonious and cooperative labor relations, as well as of
sensible business practice, the importance of embodying understandings in signed
agreements is obvious. Whether there may be, in some future case, circum-
stances indicating that the employer there involved may under the Act decline
to embody understandings in a signed agreement, we need not here decide. It
is certain that we are not confronted with such circumstancés in this case. To
gsay that there is something impracticable about a signed collective bargaining
agreement with a large steel manufacturing concern, justifying an exception
from the general practice, would be to shut our eyes to facts of common
knowledge concerning recent labor history.™

The Board pointed out that an employer is required to treat a
union with the same dignity as it would any business concern with
which it conducted business relations.

In Matter of H. J. Heinz Company and Canning and Pickle
Workers, Local Union No. 325, affiliated with Amalgamated Meat
Cutters and Butcher Workmen of America, American Federation
of Labor,” the employer, after negotiating with the union, posted a
statement of working conditions arrived at as a result of such ne-
gotiations, but refused to enter into a bilateral signed agreement to
which the employer and the union would be pwrtles The Board
held that such action was a refusal to bargain collectively within
the meaning of section 8 (5), stating:

We take judicial notice that historically this collective agreement has
normally taken the form of a written contract between the employer and the
labor organization, naming the parties to the agreement and signed by the

. parties The obligation of the employer under Setion 8 (5) is to accept this
procedure in full. The purpose of the Act is to encourage “the practice and
procedure of collective bargaining” and the employer may not decline to afford
its employees the full rights and advantages of collective bargaining as
historically practiced. :

* * * * * * *

The record makes clear that the only reason for the respondent’s refusal to
accept the full procedure of collective bargaining in this case lay in its desire
to deny to the Union the status and prestige to which it was entitled as the
recognized party to a collective agreement.

"1 Other cases where the Board has found that the respondent has violated the act by
hig refusal to enter into a written agreement with a union are: Matter of Western Felt
Works, a corporation, and Textile Workers Oraanizing Committee, Western Felt Local,
10 N.'L. R. B. 407, enforced. Western Felt Works v. N. L. R B., March 25. 1030, (. c
A. 7); Matter of Sigmund Freisinaer. doing businesg under the name and style of North
River Yarn Dyers and Textile Workers Organizing Oommittee, 10 N. L. R. B. 1043;
Matter of Bethlechem Shipbuilding Corporation, Limifed, and Industrial Union of Marme
and Shipbuilding Wm‘kvra of America. Local No. 51, 11 N, L. R. B. 105 ; petition to review
filed Moreh 2, 19 (C. C. A. BY: Matter of Ohemppnkc Shoe Mnnufncfurm% Company
and United Shoe Workers of America 12 N. L. R, B. 832; Matter or Ilwhlaml ark Manu-
facturing Co. and Teztile Wovkers Orqawwlno Committee. 12 N. L . 1238 ; Matter of
Art Metal Construction Company and International Associat'ton or Machimsts Loral 1559
affiliated with D’8trict No. 65, of the I.A. M. (A. F. of L.), 12 N. L. R. B. 1307, petlnon
to review filed July 5. 1939 (C. . 2). For the remedy "ordered by the Board in these
cages, gee infra, pp 102-3.

210 N. L. R. B. 963, petition to review filed January 16, 1939 (C. C. A 8).
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D. DOMINATION AND INTERFERENCE WITH THE FORMATION OR
ADMINISTRATION OF A LABOR ORGANIZATION AND CONTRIBUTING
FINANCIAL OR OTHER SUPPORT TO IT

Section 8 (2) of the Act makes it an unfair labor practice for an
employer 4

To dominate or interfere with the formation or administration of any labor
organization ® or contribute financial or other support to it.”

As stated in the Third Annual Report, and pursuant to the clear
intent and wording of section 8 (2), the Board under this section
has proscribed any form of employer participation in the formation
or administration of a labor organization.’® In determining what
constitutes such employer participation, the Board has taken into
consideration the fact that employers necessarily act through nu-
merous individuals with varying degrees of authority. The Board
has considered action as employer participation whether the employer
acts through a chief executive or through a minor supervisory
official. For example, in Matter of Inland Steel Company and Steel
Workers Organizing Committee et. al.,’® the employer argued that,
in view of certain posted notices setting forth a neutral attitude to-
ward organizational activities, it could not be held responsible for
acts of its foremen promoting a labor organization. The Board, in
rejecting this contention, stated:

Foremen are company representatives as well; in fact, their acts may well
have a greater effect on employees than posted generalities by high executives.
If some foremen engage in discriminatory conduct, it is irrelevant that other
formen or higher officials have kept aloof. The respondent is responsible for
the acts of its representatives, for the effect on employees of coercive acts of
foremen is telling, whether or not the acts have specific sanction from above.
To remove the effect of such discriminatory tactics vigorous remedial measures,
clearly brought to the attention of the employees, are obviously required.”

Whether or not a particular individual represents the employer
must rest upon whether, under the circumstances of each case, the
employer holds such individual out as a person vested with authority
to invoke the employer sanctions whose operation as a motivating
force in the choice of labor organizations the act seeks to prevent.
In Matter of Mohawk Carpet Mills, Inc. and Textile Workers Or-
ganizing Committee *® the Board determined that a dryer and a time
clerk there involved were not supervisory employees whose acts were

7 By section 2 (5) of the act a “labor organization” is defined as “any organization of
any kird. or any agency or employee representation committee or plan. in which emplovees
participate and which exists for the purpose. in whole or it part, of dealing with employ-
ers concerning grievances, labor disputes, wages, rates of pay. hours of employment, or
conditions of work.”

™ A proviso to the section reads as follows: “Provided. that subject to rules and regu-
lations made and published by the Board pursuant to section 6 (a). an employer shall
not be prohibited from permitting employvees to confer with him during working hours
without less of time or pay.” The Board bas not found it necessary to issue any rules
or regulations on this point.

At p. 109. Cf. atter of Continental Oil Qonmpany and 0il Workers International
Union, 12 N. L. R. B. 799, petition to review filed Moy 25, 1939 (C. C. A. 10) where the
Board soid: “An emrployver may not under the gruise of advice or e~unsel., render assist-
ance or aid in the formation of an organization whose purpose is that of collective
barzairirg with an emplorer. T"e taint of employer assistance in the nrocess of forma-
ticn w*ll p=~vent the ~peration of such an organization as a labor organization free from
%mnldoym& influence. The policy of an employer in these matters must be strictly one of
‘hands off."

749 N. L. R. B. 783, patition to review filed .January 4, 1939 (C. C. A. 7). -

T Cf. Swift £ Co. v. N. L. R. B., 108 F. (2d) 87 (C. C. A. 10) enforcing as modified.
#Ir]lvtte}r '1,3’ gwié'g’;é Company and United Automobile Workers of America., Local No. 26516,

312 N. L. R. B. 1265.
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attributable to the respondent. In Matier of General Chemical
Company and District #50, United Mine Workers of America,
Division,” the Board arrived at a similar determination with respect
to head operators who occasionally delivered orders of their respec-
tive foreman and assistant foremen to other employees.

The Third Annual Report discusses in detail the various types of
activity which the Board considers in determining whether an em-
ployer has engaged in an unfair labor practice within the meaning
of section 8 (2).* The Board has had occasion to consider these
types of activity in numerous cases decided during the last fiscal
period. Only the more interesting cases involving such activity are
dealt with in this discussion.

In a number of cases, the Board had occasion to make a further
study of employee representation plans in their traditional form.
In Matter of Servel, Inc. and United Electrical, Radio and Machine
Workers of Amemca, Local No. 1002, the Board summarized the
many elements of interference, support and domination frequently
contained in such a plan:

The plan as formulated and put into operation in 1933, while affording
representation for presenting employee complaints and requests to the re-
spondent, ignored completely the broader aspects of self-organization and
collective bargaining. The plan made no provision for group assemblage and
meeting of employee members to discuss in a body matters affecting wages,
hours, and other working conditions. It made no provision for group deci-
sion upon a course of action or for group instruction to plan leaders. On
the contrary, the plan as devised foreclosed such discussion, decision, and
instructions. The council functioned insulated from collective action of its
constituency and attended by the management's representative. Moreover,
what measure of representation the plan afforded was subject to employer
restraint and control, direct and indirect. Membership, and hence representa-
tion, was an attribute of employment rooted in the respondent’s will to employ,
not a matter of self-organization. Councillorship was closed to non-employees
and terminable by dismissal of the incumbent or his transfer to another voting
group. Meetings of the council were in the presence of the management’s
representative. The procedure for handling employee grievances was so
lengthy and involved such repeated submission to different employer repre-
sentatives as to invite early capitulation. At one stage in the procedure, that
involving inabllity of the councillor and the management’s representative to
settle a complaint, presentation of the grievance to the succeeding respondent’s
representative was to be made not by the councillor alone but by joint action
of the councillor and the management’s representative. Elections and council
meetings were held on the respondent’s property, and in other ways the oper-
ation of the plan depended upon the respondent’s financial and other support.
The plan could not be amended wlthout the respondent’s approval and could
be terminated by its individual act. ‘In short the plan as conceived and estab-
lished by the respondent was an organization entirely its creature, capable
~of affording a degree of entployer-controlled representation, but preventing true
collective bargaining.

And in Matter of Bethlehem Shipbuilding Oorpomtzon, Limited
and Industrial Union of Marine and Shipbuilding Workers of
America, Local No. 5% the Board described the place of the old-line
em loyee representatlon plans in the history of industrial relations

ollows:

@8 N. L, 269.

0 At p 11 "_1 18

a1l ‘L. R. 1295,

® Cf. Matter o Newport News Shipbullding and Drydock Company and Indusirial Union

Marine and 8hipbuilding Workers of America, 8 N. B 866, modified and enforced,

ewport News Rhipbuilding & Drydock C’ompany v. N. L R 101 F. (2d) 841 (C. C. Al
4) reversed and Board order enforced in full by the Supreme Court on December 4, 19 9,

11 N. L. R. B. 105, petition to review filed March 2, 1939 (C. C 1).
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* * * The concept of industrial relations, epitomized by the “Bethlehem
Plan,” was the outgrowth of, and a relatively progressive departure from, the
industrial ideology of an era when suppression of labor’s organizational activity
and of concerted employee action was the prevalent method of eliminating
industrial unrest. Employers had recognized the necessity of granting em-
ployees a voice in the determination of their conditions of work, but safeguards
were provided to insure the maintenance of this restricted employee participa-
tion under the direction and control management theretofore enjoyed. The
Plan evolved as a method whereby the semblance of collective bargaining was
vouchsafed employees without relinquishment of the ultimate control of the
bargaining agency by the management. In time, the Plan became outmoded
by the development of a more realistic approach to employer-employee rela-
tionships culminating in the passage of the Act. Under the Act employees
are guaranteed complete freedom in the selection and control of their collective
bargaining representative. For this reason the concept inherent in the Fore
River and Boston Plans is repugnant to, and their formal structures proscribed
by, the Act.

The section also prohibits financial support to a labor organization
whether such support is contributed directly or indirectly. In a
number of cases, employers have sought to disguise their unlawful
support to a labor organization by contributing such support in an
indirect fashion. In Matter of Iowa Packing Company and United
Packinghouse Workers Local Industrial Union No. 1448 the respond-
ent gave to a labor organization of its employees a canteen which
the respondent had maintained for its employees. The respondent
assisted the labor organization in operating the canteen but all profits
from its operation were used to finance the activities of the labor
organization. The Board held that this constituted financial support
within section 8 (2).** In Matter of Calco Chemical Company, Ine.
et al. and Chemical Workers Local No. 20923 (A. F. L.) the em-
ployer, under the so-called “Hamilton Plan,” entered into a contract
with a labor organization whereby the respondent obligated itself to
compensate the labor organization for “seivices” rendered the re-
spondent by the labor organization, “for the mutual benefit of the
corporation and its employees.” These services included publication
of a newspaper or magazine, the care of ill or distressed employees,
and other services “rendered to the Corporation at its request.”
The Board found that this plan was unlawful, stating:

The heart of the plan, and its fundamental provision, is the contribution of
financial aid by the company to the Union for the performance of services at
the behest of the company.

A common device for disguising unlawful interference, and con-
tinued support and domination, considered by the Board during the
last fiscal period, has been the revision of admittedly company-
dominated labor organizations. Shortly after the Supreme Court
decision in the Jones and Laughlin case upholding the constitution-
ality of the act,’” many employers revised or initiated revisions in
admittedly company-dominated organizations purportedly to bring
‘them within the terms of the Act. In Matter of Bethlehem Ship-
building Corporation, Limited and Industrial Union of Marine and

%11 N. L. R. B. 986,
85 See Matter of Clark Equipment Company and International Association of Machinists,
Logg‘ezégj lg I;{ Ii3 RQ. ]g 1469, where a similar technique of financial support was employed.
. L. R. B. 275.
S'N. L. R. B. v. Jones and Laughlin Steel Corp.. 301 U. S. 1, reversing 83 F. (2) 998
(C.C. A.5) and _enforcing Matter of Jones & Laughlin Steel Corporation and Amalgamated
ite&ociatigné)fgorgn, Steel & Tin Workers of North America, Beaver Valley Lodge No. 200,
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Shipbuilding Workers of America, Local No. 95,%® the only change in

the new organization was the removal of financial-support-by-the -

respondent. The Board held that the new organization was also
company-dominated, saying:

The mere withdrawal of financial support cannot operate to eradicate the
deleterious effects of many years of employer control and legitimize the fruit
of the respondent’s unlawful conduct. By virtue of the Plan’s structure,
wherein management control is complete, by reason of the Plan’s operations
exhibiting the respondent’s constant interference with and domination of the
Plan, and because of the management’s systematic propaganda extolling the
virtues of the Plan and emphasizing the Plan’s vital importance as an integral
part of the respondent’s business, the respondent has created a condition which
was not substantially affected by the withdrawal of financial support. To hold
otherwise would ignore the fact that the employees have been fettered by the
Plan for many years.

In Matter of Republic Steel Corporation and Steel Workers Or-
ganizing Committee,®® the respondent reorganized a whole series of

company-dominated organizations. The Board found that under
the circumstances all of these new organizations were also company-

dominated, stating of the new Plan which had been adopted at”

Like its predecessors the Independent was dominated aud controlled through-
out by the respondent. It was formed on the respondent’s property, received

the respondent’s favors, grew .through .the respondent’s coercion. « Further,even 2

aside from actual interference by the respondent with the Independent itself,
the Independent could not, in view of the circumstances under which it arose,
be considered free from the respondent’s influence and control. The leading
figures in the Independent were a group of cmployees plainly under the
respondent’s domination and known by the employees to be so dominated. The
successor to the Plan and the Association could not, by a mere change in name,
be freed from the effects of the respondent’s previous actions. In addition, the
Independent was established under other conditions of flagrant interference
with the rights of self-organization * * *. Such an organization formed in
such an atmosphere, could not be considered to represent the free choice-of the
respondent’s employees.

A pattern, typical of many cases, is that found in Matter of Con-
tinental Oil Company and Qil Workers International Union.®°
Shortly after the Jones and Laughlin decision the respondent
announced to the officers of a labor organization admittedly under
its domination and control that the act precluded its having further
dealings with the organization. At the same time the respondent
suggested certain revisions in the organization’s constitution and by-
laws assertedly so that the organization as revised could operate n
compliance with the act, and assisted the officers in the preparation of
the revisions. After these changes had been made, the respondent
quickly. granted exclusive recognition upon an unverified statement
that the organization represented a majority of the employees. The
relationship which had obtained between the respondent and the old
admittedly company-dominated organization continued between the

respondent and the organization as modified. The obvious favoritism-

implicit in such action was heightened by the respondent’s statement
to a rival affiliated labor organization that the respondent would nevel
grant exclusive recognition to any labor organization. The Board held

811 N. L. R. B, 105, petition to review filed March 7, 1939 (C. C. A. 1).
%9 N. L. R. B. 219, enforced as modified November 8, 1939 (C. C. A. 3).
%12 N. L. R. B. 789, petition to review filed May 25, 1939 (C. C. A, 10).

¥
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that, under these circumstances, the newly constituted organization
had been established in violation of section 8 (2) of the act.®

Of course a genuinely unassisted labor organization, completely
different and distinct from a previously existing dominated organiza-
tion, is not proscribed by the act. ®?

E. INVESTIGATION AND CERTIFICATION OF REPRESENTATIVES

Section 9 (c¢) of the act provides that—

Whenever a question affecting commerce arises concerning the representation
of employees, the Board may investigate such controversy and certify to the
parties, in writing, the name or names of the representatives that have been
designated or selected. In any such investigation, the Board shall provide for
an appropriate hearing upon due notice, either in copjunction with a pro-
ceeding under section 10 or otherwise, and may take a secret ballot of employees,
or utilize any other suitable method to ascertain such representatives.

By virtue of section 9 (a) of the act, representatives designated or
selected for the purposes of collective bargaining by a majority of the
employees in an appropriate unit are the exclusive representatives of
all the employees in such unit for the purposes of collective bargain-
ing in respect to rates of pay, wages, hours of employment, or other
conditions of employment. For an employer to refuse to bargain
collectively with such representatives is, by virtue of section 8 (5), an
unfair labor practice which the Board 1s empowered to prevent.

The purpose of section 9 (c) is to give the Board the necessary in-
vestigatory power to determine whether or not a majority of the
employees in an appropriate unit desire a particular representative
to bargain collectively for them. As stated in section 9 (c), this
investigatory power may be exercised in conjunction with a proceeding
under section 10 to determine whether an employer has committed an
unfair labor practice, but the proceeding under section 9 (c) is separate
and apart from proceedings involving unfair labor practices. Thus,
a proceeding under section 9 (¢) results merely in a certification that
a particular representative has been chosen by a majority of the em-
ployees in an appropriate unit, if such in fact is the case. and does
not result in an order requiring the employer to cease and desist from
an unfair labor practice or to take any affirmative action.

An investigation under section 9 (¢) involves the determination of
many questions which also arise in proteedings involving unfair labor
practices. The question of what constitutes an appropriate unit and
the question of whether a majority of the employees in such unit have
designated and selected a representative for the purposes of collective
bargaining must be determined both in a proceeding under section
8 (5) and in a proceeding under section 9 (c). These problems are
therefore treated separately.®® The problem of whether or not the
question concerning representation affects commerce is identical with

1 Cf. Matter of Douglas Aircraft Company, Inc. and United Automobile Workers of
America, International Union, Douglas Locel No. 213, 10 N. L. R. B. 242, petition to
review flled December 21, 1938 (C. C. A. 8). See also, Matter of Inland Steel Jompany
and Steel Workers Organizing Committee, et al.,, 9 N. L. R. B. 783, getitlon to review filed
January 4, 1934 (C. C. A, 7) ; Matter of Kansas City Power & Light Company and Inter-
national Brotherhood of Blectrical Workers, Local Union B-412, 12 N. L. R, B. 1414,
petition to review filed June 10, 1939 (C. C. A. 8) : Matiter of El Paso Electric Company,
Qv ci)lrpfr‘)rtgi0711‘I anzdsLocal Union 585, International Brotherhood of Electrical Workers, 13
N, . - . 0. .

92 Matter of Wisconsin Telephone Company and Telephone Operators Union, Local 115-A,
International Brotherhood of Hlectrical Workers, 12 N. L. R. B. 3756; Matter of Mohawk
Carpet Millg, Inc. and Teztile Workers Organizing Committee, 12 N. L. R. B. 1265.

See sec. F and see. @, infra, this chapter.



74 FOURTH ANNUAL REPORT OF NATIONAL LABOR RELATIONS BOARD

the problem of whether an unfair labor practice affects commerce,
and is likewise treated elsewhere.?* y

/
1. THE EXISTENCE OF A QUESTION CONCERNING REPRESENTATION

The act seeks to encourage the practice and procedure of collective

bargaining through employee representatives of their own choosing.
One of the main obstacles to such collective bargaining is uncertainty
or disagreement concerning who has been designated by the em-
ployees as their representatives. Section 9 (c) is designed to remove
this obstacle by creating machinery for the determination of such
répresentatives. Therefore, pursuant to the policy and provisions
of the act, the Board finds that there is a question concerning repre-
sentation whenever collective bargaining may be encouraged by
removing this obstacle through the use of the machinery devised .in
section 9 (c).»* But if the evidence fails to establish the existence
of this obstacle, as in a case where the employer is willing to bargain
collectively with a union and has entered into an agreement with it,
in effect at the time of the Board’s decision, recognizing it as the
representative of the employees in an appropriate unit, there is
normally no need for the use of the machinery of section 9 (¢) and,
accordingly, the Board finds that there is no question concerning
representation.’® Similarly, no purpose is served by proceeding
under section 9 (c¢) where no labor organization seeks to bargain
with an employer or has any present intention of doing so.*
"~ Even a refusal to bargain collectively does not always indicate
that a question concerning representation exists, if the obstacles to
collective bargaining are not such as the act emgowers the Board
to remove. Thus such a question does not exist if the union whose
demand has been refused has been designated as bargaining repre-
sentative by none or only a few, relatively, of the employees in
an appropriate unit.?® _ .

A question concerning representation must. exist at the time of
the Board’s decision. In Matter of American France Line and
International Seamen’s Union of Amer.,*® the Board dismissed a peti-
tion requesting an investigation and certification of representatives
without prejudice to the filing of a new petition, where, because of -
unusual delay since the filing of the petition, there no longer was
any.basis for assuming that a question concerning representation,
which might have. existed at the time of the filing of the petition,
still existed at the time of the Board’s decision.

(A) THE EFFECT OF EXISTING CONTRACTS

As in previous years, a number of cases have presented the question
whether an existing valid contract constitutes a bar to an investiga-

% See ch. VIII, post. : )

9 See, for example, Matter of George G. Averill and Fresh Fruit & Vegetable Workers
Union, Local 78, 13 N. L. R, B., No. 48 (employer denied that unlon represented majority
in appropriate unit). .

”LMcﬁtt%- %%5Ceniury Woven Label Oo. and Century Woven Label Union, No. 21116, 8
N. L. R. B. .

9 Matter of J. £ A. Young, Inc. and Rose Amanzio, 9 N. L. R. B. 1164.
NBSLM%”g %{35Oentury Woven Label Oo. and Century Woven Label Union, No. 21116, 8

12 N. L. R. B. 766. In this case, the petitions were filed in June 1937 and elections
were held, beginning in September 1937, amorg the employees of all but 11 of the 52
companies involved, The Board on May 8, 1939, dismissed the petitions involving the
employees of the 11 companies where no elections had been held. or a Similar case, see
Matter of Int. Freighting Corp. and Int. Seamen’s Union of Amer., 12 N. L. R. B. 785
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tion and certification of representatives by the Board. In Matter of
F. E. Booth & Co. and Monterey Bay Area Fish Workers Union No.
23, the Board found that a contract, which did not expire until several
months after the date of the Board’s decision and related to seasonal
employees, did not constitute a bar to an investigation, because the
current working season had nearly ended at the time of the Board’s
decision and the next working season would not begin until after the
expiration of the contract. Similarly, a question concerning repre-
sentation is not precluded by a contract which becomes inoperative be-
fore it is to terminate. Thus in Matter of Sound Timber Co. and
Int. Woodworkers of Amer.? the union, after the signing of a con-
tract, became inactive and abandoned all efforts to represent the em-
ployees, all of whom became members of another union. Under such
circumstances, the Board held the contract was no bar to an investiga-
tion and certification of representatives. )

Similarly, to prevent undue restriction on the selection of represen-
tatives by employees, the Board has followed the principle that a
contract does not constitute a bar to an investigation or certification
of representatives where it covers an undue length of time and has
been 1n effect for at least a year.? But in Matter of The National Sugar
Refining Co. and Local 1476, Sugar Refinery Workers, Int. Longshore-
men’s Ass’n,* in the interest of the stabilization of industrial relations,
the Board held that since the contract was not to last for more than
a year, it did constitute a bar to an investigation and certification of
representatives until such time as it was about to expire, where at the
time it was signed the contracting union represented a majority of
employees in an appropriate unit and no opposing union having mem-
bers among the employees had given notice of its claims to the em-
ployer or the contracting union.® ,

Individual contracts of employment do not constitute any bar to
an investigation and certification of representatives, since they are
usually opposed to, rather than the result of, true collective bargain-
ing and do not reflect the desires of the employees concerning repre-
sentation.®

(B) THE EFFECT OF PRIOR ELECTIONS AND CERTIFICATES

As in the case of contracts, the Board has attempted to give all
the effect possible to prior elections and certifications without thereby
restricting the employees in the exercise of their right to select bar-
gaining representatives of their own choosing. If the prior election,
because of the circumstances under which it was conducted, does not

110 N. L. R. B. 1491.

28 N. L. R. B. 844.

2 Matter of Oolumbia Broadcasting System, Inc. and@ Amer. Communications Ass’n, 8
N. L. R. B. 508 (decided July 22, 1938; contract entered into in June 1937, to expire in
October 1942). In this case the Board said: “* * * we are of the opinion that it
would be contrary to the policies and purposes of the act to refuse to order an election
or certify representatives on the basis of a contract which has already been fn effect for
& period of more than a year.” Matter of M. & J. Tracy, Inc. and Inland Boatmen’s
.Union, 12 N. L. R. B. 936 (decided May 13, 1939; contract entered into in March 1937,
to exgire in March 1940).

10 N. L. R. B. 1410 (contract to last a year, only 6 months of which had expired at
time of Board's decision). Board member Edwin S. Smith dissented from this decision on
the grourd that, althouch the contract was to last for only a year, 2 years had elapsed
since the Board had held a consent election among the employees of the company, and there
w%soﬁvlifonce Pt[ht{xt éh}g lctoncthﬁSgJ“;ﬁOI]} no céo;rz?r ﬁ;epresented a majority of employees.

. Amer. Hair (i 0. ani ute, Hair elt Workers Local No. R . .
NOB.LGII (decided September 22, 1939). ot No. 165,15 N. L. R

atter of The Gates Rubber Co. and Denver Printing Pressmen and A nt. i
No. 40, 8 N. L. R. B. 303. g and Assistants Union

192197-—40——6
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accurately reflect the wishes of the employees, no effect can be given
to it. Therefore, as pointed.out in the Third Annual Report,” an
election conducted by an employer constitutes no bar to an investiga-
tion and certification of representatives for employees.® Nor does
an election constitute a bar if it reflects the desires of but part of the
employees involved. In Maiter of Pacific Greyhound Lines and
Amal. Ass'n of Street, Electric Railway and Motor Coach Employees
of Amer., the Board decided that an election conducted less than a
year ago by it among one group of a company’s employees, which
did not result in any certification of representatives, did not con-
stitute a bar to a subsequent investigation and certification of repre-
sentatives-for a unit comprising all the company’s employees.®

A consent election conducted by a regional director a short time
before the filing of a petition for investigation and certification of
representatives constitutes a bar to such an investigation and certifica-
tion, where the evidence shows that the election was a fair and
proper one conducted among employees in an appropriate bargaining
unit.’® But, as in the case of contracts lasting for over a year, the
Board has decided that such a consent election, although held a short
time before the filing of a petition, does not constitute a bar to an
investigation by the Board 1f the results of another election will not
be determined until a year after the results of the prior consent
election have been annbunced.* Similarly, a certification of repre-
sentatives issued by the Board over a year ago does hot constitute
any bar to a new choice of representatives by the same employees.!?

2. DIRECTIONS OF ELECTION

(A) DATE ON WHICH ELIGIBILITY OF WORKERS IS DETERMINED

The Board has adopted no fixed rulg relative to the date to be
used for the determination of the eligibility of employees to vote in
an election, but has considered the circumstances existing in each
case and endeavored, so far as possible, to extend the privilege of
voting to all persons with sufficient employee status to fall within
the appropriate unit and have an interest in the selection of a bar-
gaining representative for it Thus, as pointed out in the Third

TAt p. 138,

. sMa?ter of J. Wiss & Sons Co. and United Hlectrical, Radio & Machine Workers of
Amer.,, 12 N. L. R. B. 801 (employer-conducted election held not unfair labor practice
within the meaning of Section 8 (1) of the act, but such election and contract entered into
with winning union held no bar to flling of subsequent petition for investigation- and
certification of representatives) ; Malter of Crystal Springs Finishing Co. and United
Textile Workers of Amer., Local No. 1044, 12 N. L. R. B. 1291,

?9 N. L. R. B. 557 (prior Board election held among 600 bus drivers, resulting in victory
by a small margin for one union, but in no certification of representatives since thbis union
had not petitioned the Board for certification in the unit which it contended was appro-
priate; 300 other employees of company who did not. vote in election were eligible to
vote in election the Board directed in instant decision).

0 Matter of Godchauzr Sugars, Inc. and Sugar Mill Workers’ Union, 12 N. L. R. B. 568
(election held one week before ﬁling of petition).

u Matter of Waterman Steamship Corp. and Commercial Telegraphers Union, 10 N. L.
R. B, 1079 (decided January 9, 1939; consent election held from June 23, 1937, to
March 11, 1938).

12 Matter of New York & Cuba Mail Steamship Co. and National Organization Masters,
Mates and Pilots of Amer., 9 N. L. R. B, 51 (decided October 5, 1938 ; prior certification
on August 14, 1937) ; Matter of Todd-Johnson Dry Docks, Inc. and Industrial Union of
Marine & Bhipbuidding Workers of Amer., Local No, 29, 10 N. L. R. B. 629 (decided De-
cember 14, 1938; prior “certification” by Regional Director on September 18, 1937). Cf.
Matter of Pennsylvania Greglwund! Lines and Brotherhood of Railroad Trainmen, 13 N. L.
R. B., No, 4 (decided June 2, 1939 ; prior certification on September 14, 1937).

13 See, for example, Matter of Clinton Garment Co. and Int. Ladies Garment Workers
Union, 8 N. L. R. % 775, where the Board ordered that the 1i)ay-roll period next preceding
the date of the election should be used to determine eligibility to vote, because the com-
pany was a growing enterprise, constantly increasing the number of employees.
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Annual Report,’* the question of the date on which eligibility to
" voté is to be determined is often important in connection with sea-
sonal, temporary, intermittent, or part-time employees. Where the
Board permits such classes of employees to participate in an election,
it establishes standards of eligibility to prevent their participating
where their period of employment with the company has been
extremely short or intermittent or has not been recent.’

Similarly, where the Board has directed that an election or elec-
tions be held among the employees of several employers among
whom there is a constant interchange of workers, the Board has set
forth standards to determine among the employees of which em-
ployer an individual employee shall vote.”®

The Board also attempts to hold an election at a time when the
balloting will accurately reflect the untrammeled desires of the
employees. Consequently, if the Board has found that the employer
has engaged in unfair labor practices, it usually postpones the elec-
tion until somd future time after its decision, when the effects of
the unfair labor practices will have been dissipated;'” but the
Board will, in such cases, when requested to do so by all the parties
involved, direct that an election be held forthwith.'®

(B) GENERAL EXCEPTIONS GOVERNING. FLIGIBILITY OF VOTERS

In pursuance of its policy of extending the privilege of voting to
the largest number possible, consistent with the policies and purposes
of the act, of persons who have sufficient employee status to fall
within the appropriate unit and have an interest in the choice of a
representative for collective bargaining for it, the Board has adopted
the rule that all employees on the pay roll used to determine eligi-
bility shall be entitled to vote, includilig employees who did not work
during this pay-roll period because they were ill or on vacation or
had been temporarily laid off, and including employees who have

4 At pp. 140-141.

= See, for example, Matter of Mobile Steamship Ass'n and Int. Longshoremen and Ware-
housemen’s Unton, 8 N. L. R. B. 1297 (longshoremen, banana handlers, and cleks. and
checkers who had worked in each of any 8 weeks during a 6-month period preceding
Board’s decision eligible) ; Matter of Aluminum Line and Int. Longshoremen and Ware-
housemen’s Union, 8 N. L. R. B. 1325 ; Matter of Monon Stone Co. and Quarry Workers’
Int. Ganion of N. Amer.,, 10 N. L. R. B. 64 (quarry employees who had worked for at least
80- days during year preceding Board’s decision eligible) ; Matter of KMOX Broadcasting
Statior and 8t. Louis Local, Amer. Federation of Radio Artists, 10 N. L. R. B. 479 (radio
artigts who performed before micropbone in any regular é)rogrnm at any of four radio
stations involved at any time during 3-month period preceding Board’s decision eligible) ;
Matter of Southern Qalifornia Gas Co. and Utility Workers Organ. Comm., Local No. 132,
10 N. L. R. B, 1123 (only temporary employees who had had 6 weeks' work within a
15-week period immediately preceding date of election eligible) ; Matter of F. E. Booth &
Co. and Monterey Bay Area Fish Workers Union No. 23, 10 N. L. R. B. 1491 (fish cannery
employees who had worked for 6 days during 6-month period preceding date of decision
eligible) : Matter of Union Premier Food Stores, Inc. and United Retail & Wholesale Em-
ployees of Amer., 10 N. L. R. B. 370, 11 N. L. R. B. 270 (part-time employees who had
vgprlﬁd)during any part of 3 of the 4 weeks immediately preceding date of Board’s decision
eligible).

giSee. for example, Maiter of Mobile Steamship Ass'n and Int. Longshoremen and Ware-
housemen’s Union, 8 N. L. R. B. 1297 (employee to vote with employees of company which
had employed him greatest amount of time during 6-month period preceding Board’'s deci-
sion) ;: Matter of Aluminum Line and Int. Longshoremen and Warehousemen’s Union,
8 N. L. R. B. 1325: Matter of Monon Stone Co. and Quarry Workers’ Int. Union of N.
Anter., 10 N. L. R. B. 64 (employee to vote with employees of company for which he had
worked for longest aggregate period during year preceding Board’s decision) ; Maiter of
F. E. Booth & Co. and Monterey Bay Area Fish Workers Union No. 23, 10 N. L. R. B. 1491
(employee to vote with employees of company which had employed him on greatest number
of days during 6-month period preceding Board’s decision ; where employee had worked same
number of days for two or more companies. his vote to be cast with employees of company
which had last employed him ; all periods of time to be computed by days: number of hours
of employment per day not to be considered).

2% See Third Annual Report, p. 142.

1 Matter of Ward Baking Co. and Comm. for Industrial Organization, 8 N. L. R. B. 538.
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been temporarily laid off since this pay-roll period.* Employees
who, since the pay-roll period used to determine eligibility, have quit
or have been d1scharge§) for cause or have been permanently laid off.
and have no chance of reemployment lack interest in collective bar-
aining problems and the choice of a representative and are there-
ore not permitted to vote.?* Nor are individuals who are not
employees of the company involved eligible to vote.?

In accordance with the express provisions of section 2 (8) *? of
the act, the Board has held that striking employees retain their
status as employees, are to be included in an appropriate bargaining
unit, and are eligible to participate in the selection of a bargaining
representative for that unit.2* In Matter of A. Sartorius & Co., Inc.
and United Mine Workers of Amer. District 50, Local 12090,2* the
petitioning union contended that persons hired during a strike to
replace striking employees should be excluded from an appropriate
bargaining unit and should not be permitted to participate in the
selection of a bargaining representative for employees in that unit.
The Board excluded the employees hired to replace the strikers from
the bargaining unit, saying:

* * * by holding that individuals, who took jobs vacated by striking em-

ployees, also were eligible to participate in the selection of the bargaining

representative of the employees in the appropriate unit, there resulted a situation .
where two individuals, with interests diametrically opposed, were, by virtue of

one and the same job, entitled to participate in the selection of the bargaining -
representative. If those who have, during the currency of the strike, replaced
the strikers are permitted to vote, and the strikers are also permitted to vote,
possibly twice as many as can be employed may participate in the election. This
was not the intent of Congress. Yet the intent that strikers should remain
employees for the purposes of the Act is clear. By preserving to employees who
go on strike their status as enyployees and the rights guaranteed by the Act, the
Act contemplates that during the currency of the strike the employer and the
striking employees may settle the strike, with the striking employees returning
to their former jobs, displacing individuals hired to fill those jobs during the
strike. Strikes are commonly settled in this manner. The hold of individuals
who, during the currency of a strike, occupy positions vacated by striking
employees is notably tenuous. To accord such individuals, while the strike is still
current, a voice in the selection of the bargaining representative of the employees
in the appropriate unit would be contrary to the purposes of the Act and the
ends contemplated by it, since it might effectively foreclose the possibility of the
settlement of the labor dispute, whether by the return of the striking employees

10 See, for example, Matter of Lincoln Mills of Ale. and Texitile Workers Organ, Comm.,
12 N. L. R. B. 1285 (in this case the Board also directed that all employees hired since the
pay-roll period should be eligible to vote since the Board had directed that a pay-roll period
should be used which preceded the date of its election by 4 months) : Matter of Port Orford
Cedar Co. and Int. Woodworkers of Amer. Local # 116, 13 N. L. R. B., No. 31. In Matter of
Aluminum Co. of Amer. and Int. Union, Aluminum Workers of Amer., 8 N, L. R. B, 164,
the Board directed that temporarily laid-off employees should be eligible to vote where the
evidence showed that since they would be rehired by the company in.order of their sreniority,
they retained an interest in working conditions at the factory. In Matter of The Hawk
and Buck Co., Inc. and United Garment Workers of Amer., Local No, 229, 12 N, L. R. B.
230, the Board directed that irregular employees should be eligible to vote where the
evidence showed that they would probably be rehired by the company. )

® See, for example, the cases cited in footnote 19, supra, and Matter of White River
Lumber Co. and Sawmill and Timber Workers Union, Local No. 157, 13 N, L. R. B., No. 30
(permanently Inid-off employces not permitted to participate in election). .

2 Matter of KMOX Broadcasting Station and St. Louis Local, Amer. Federation of Radio
Artists, 10 N. L. R. B. 479 (radio artists hired and paid by advertising agencies or sponsors,
or who performed gratuitously and received no compensation from radio company, not
eligible to vote in clection held among radio artists who were paid by ('ompu.ny?(, .

22 “The term ‘em?loyee’ ghall include any * * * individual whose wor hgs ceased
as a consequence of, or in conection with, any current labor dispute * * 3.

= Hatter of Williams Coal Co. and United Mine Workers of Amer., District No. 23, 11
N. L. R. B. 579, at pp. 651-52. ’

2410 N. L, R. B. 493. For a similar case, see Matter of Horace G. Prettyman and Int,
Typographical Union, 12 N, L. R, B. 640.
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to their jobs and the displacement of the individuals occupying those jobs during
the strike, or by some other settlement agreement, a possibility which the Act
‘contemplates should not be foreclosed during the currency of the strike.

(c) THE BALLOT

The Board arranges the ballot so that employees will be free to
select or to reject accurately representatives for collective bargaining.
Thus the Board will not place upon the ballot the name of a union
‘which it has found to be company-dominated.?> Similarly, the Board
will not place upon the ballot the name of a union which has no
members or only a very few members, relatively, among the em-
ployees in an appropriate unit.?®* And in Maiter of Southern Cali-
fornia Gas Co. and Utility Workers Organ. Comm., Local No. 132,77
the Board refused to place on the ballot the name of a union which
stated that it believed that each labor organization should represent
its own members only and that no labor organization should be cer-
tified as the exclusive bargaining agency for employees in an appro-
priate unit. The Board pointed out that to place the name o? this
union on the ballot would be a nullity, and confusing, since a vote
for no exclusive bargaining representative would accomplish the
same result as a vote for this union.

In one case the Board has placed upon the ballot, however, the name
of a union which the Board’s Trial Examiner found had been dom-
inated by the company, where the Board itself had not yet issued
its decision on the issue. The Board held that, in such a case, certi-
fication of this union would be subject to withdrawal if the Board
thereafter found that the union was not a bona fide labor organiza-
tion within the meaning of the act.?®

Another example of the Board’s endeavor to enable the employees
to express their desires concerning a representative as accurately as
‘possible is to be found in Matter of Union Premier Food Stores, Inc.
and United Retail & Wholesale Employees of Amer?® There, the
Board directed an election to be held among employees scattered
throughout a wide geographical area. The respective jurisdictions of
the locals of one of the unions involved did not include all the areas
in which the election was to be held. Consequently, the Board
directed that the name of the international with which the locals
were affiliated, instead of the names of the locals, should be placed
upon the ballot, pointing out that if the international was designated
as the bargainin% representative, it could determine through its own

rocedure what local or locals affiliated with it should effectuate the
bargaining.

3. OBJECTIONS PERTAINING TO ELECTIONS

As pointed out in the Third Annual Report, the Board will not
permit supervisory employees to interfere by activities before and
during the election with the employees’ right to select representatives
of their own choosing.®® In Matter of Tennessee Copper Co. and

= See, for example, Matter of Metropolitan Engineering Co. and Local No. 1225 of United
Electrical, Radio and Machine Workers of Amer,, 8 N. L. R. B. 670.

2 Matter of Southern California Gas Co. and Utility Workers Organ. Comm., Local No.
182,10 N. L. R. R, 1123,

fﬂ}l?N.L.n.TB’iuvgs. Onfon T o .

atter o e Western Union Telegraph Co., Inc. and The Commercial Telegrapher.

Onion, 11 N. LR B. 1154, ’ graphers’

210 N, L. R. B. 370. 11 N. L, R. B. 270.

2 See Third Annual Report, p. 147.
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A. F. of L. Federal Union No. 21164, the Board set aside an election
because of the activities of supervisory employees on behalf of one
of two rival unions, even though some of these supervisors were
members of this union. The Board, pointing 6ut that the member-
ship qualifications of unions.were not within its control, said : *?

* * * the Act guarantees to all employees the right to choose representatives

free from interference by employers. Membership of supervisory employees in
a labor organization involved in a controversy over representation cannot confer
on such employees a privilege to interfere, nor can the immunity guaranteed
employees by the Act be impaired or diminished by the membership rules of any
labor organization. The employees’ right to a choice free from employer inter-
ference is absolute. Supervisory employees, although eligible to membership
in competing labor organizations, are forbidden by the Act, in their capacity
a8 the employer’'s agents, to interfere in the selection of employee bargaining
representatives * * *

Similarly in Matter of Pacific Gas and Electric Co. and United Elec-
trical and Radio Workers of Amer.,*® the Board set aside an election
because of the activities of supervisory employees, despite the fact

that the supervisory employees were eligible to vote in the election.
The Board said:

The fact that certain supervisory employees. are eligible to vote does not
relieve the employer from responsibility for the acts of such supervisory em-
ployees. In the interest of a free choice of representatives, supervisory
employees must be “required to abstain from active participation in a contest
between labor organizations.”

4. RuN-OrF ELECTIONS

As pointed out in the Third Annual Report 3* where two or more
labor organizations claim the right to represent the employees, the
Board’s direction of election, in order that the employees may be
free to select or reject representatives, provides that an election shall
be held to determine whether the employees desire to be represented
by any one of the labor organizations or by none of them. By
reason of this form of ballot it may happen that a small number of
votes cast for “neither” or “no” organization deprives any organiza-
tion of a majority of the ballots cast. In such a case, in order to
afford the majority an opportunity to unite upon a common repre-
sentative, if. they so .desire, the Board will direct a run-off election.
When only two labor organizations are involved, if the labor or-
ganization receiving the greater number of votes so requests,®® the
Board will érder a run-off election to be held to determine whether
or not the employees desire to be represented by that labor organi-
zation.*®* Where three or more labor organizations are involved, the
Board will order successive run-off elections, eliminating from each
successive election the labor organization receiving the least number
of votes in the preceding ballot until either a representative is
selected by a majority or a majority has signified that none of the

28 N. L. R. B. 575, 9 N. L. R, B, 117.

29N L.R B, 117, at é) 119.

313 N. L. R. B, No. 32,

3 At p. 145.

B Tn Matter of Waggoner Refining Co., Inc. and Int. Ase’n of Oil Field, Gus Well and
Refinery Workers of Amer., 8 N. L. R. B. 789, the Board refused to hold a run-off election
where there were but two unions in the prior ¢lection and the union obtaining the largest
nlumli)er of votes in that election stated that it did not wish to take part in a ruproff
election.

3 See Third Annual Report, pp. 149-150.
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coutesting labor organizations is desired as a representative for
collective bargaining.®’

5. CERTIFICATION FOLLOWING AN KELECTION

In certifying a labor organization as exclusive representative of
employees in an appropriate bargaining unit, after an election, the
Board endeavors to carry out accurately the desires of the employees
as expressed in the election. Thus the fact that one labor organiza-
tion petitions for investigation and certification does not prevent the
Board’s certification of another labor organization which has been
designated by a majority of employees in an appropriate unit. For
example, the Board has certified an international union instead of one
of its locals, which filed the petition, where the union so requested.*
And where the union which the Board has certified later changes its
name, the employer is not excused from bargaining with that union
as the exclusive representative of employees on the ground that it is
no longer the union certified by the Board, since the Board certifies
a union and not a name.*

The Board will not issue a certification if there is a substantial
doubt whether the certification will accurately reflect the present de-
sires of the employees. In Matter of Bamberger-Reinthal Co. and
Int. Ladies’ Garment Workers Union,*° fOHOWan' a Board election,
an unusual length of time elapsed because of the objections and
counter- ob]ectlons filed by the unions to the conduct of the election,
and the evidence indicated that the election had resulted in a tie or
at the most a majority of one or two in favor of one union. The
Board refused to certify any union on the basis of the election.

F. ADEQUATE PROOF OF MAJORITY REPRESENTATION WHERE NO

. ELECTION IS HELD

Section 9 (c) of the act empowers the Board to certify representa-
tives with or without an election. If a labor organization can pre-
sent evidence which the Board considers adequate proof that such
organization represents a majority of the employees in an appropri-
ate unit, it may be certified without the necessity of an election.
Under sections 8 (5) and 9 (a) of the act, it is an unfair labor prac-
tice for an employer to refuse to bargain collectlvely and exclusively
with representatives selected by the me]orlty of the employees in an
appropriate unit. The proof which the Board has required as to
majority representation for certification without an election or for a
finding of an unfair labor practice under sections 8 (5) and 9 (a) of
the act has been essentially the same during the last fiscal year as has

3t Matter of Aluminum Co. of Amer. and Alvminum Employees Ass'n, 12 N. L. R. B. 237.
For a full discussion of the Board's poliey with respect to run-off elections see Matier of
Coos Bay Lumber Co. and Lumber and Sawmill Workers Union Local 2573, 16 N. L. R, B,
No. 50. decided Oectober 26. 1939

3% Matter of Hudwm Motor Car Co. and Local 154, Int. Union, United Automobdbile Workers
of Amer.,, 8 N. L. R. B. 1080. In thic cace the Roavd =a‘d:

i The 'petition m merely the machinery which institutes the investigation ; thereafter.
the Board may certify whomever the investigation shows to be the selected rentesentative.”
Cf. Matter of Round Timber Co. and Int. Woodworkers of Amer., 8 N. L. R. B. 844 (at
requrst of union, Beard certifled two Jocals of same international as the representative of
emp'overs in one appropriate bargaining unit).

 Matter of American-Hawatian Steamship Co. and Gatemen, Watchmen & Miscellaneous
Watgrlf:oiz‘t ;2701;"61’(?5”"‘0% Local 88-125. 10 N. L, R. B. 1355.
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been described in detail in prior Annual Reports.®* No significant
additions have been made to this material during the fiscal period
covered by this report.*?

G. THE UNIT APPROPRIATE FOR THE PURPOSES OF COLLECTIVE
BARGAINING

1. IN GENERAL

Section 9 (b) of the act provides that—

The Board shall decide in each case whether, in order to insure to employees
the full benefit of their right to self-organization and to collective bargaining,
and otherwise to effectuate the policies of this act, the unit appropriate for the
purposes of collective bargaining shall be the employer unit, craft unit, plant
unit, or subdivision thereof.

Such’a determination is required in two types of cases: (1) cases
involving petitions for certification of representatives, pursuant to
section 9 (c) of the act, and (2) cases involving charges that an
employer has refused to bargain collectively with the representatives
of his employees, in violation of section 8 (5) of the act. In each
instance, a finding as to the appropriate unit 1s indispensable to the
ultimate decision. A certification of representatives would be mean-
ingless in the absence of a finding defining the unit to be represented.
Similarly, a complaint alleging that an employer has refused to bar-
gain collectively with the representatives of his employees may be
sustained only 1f such representatives were designated by employees
in a unit appropriate for the purposes of collective bargaining.

As pointed out in the Third Knnual Report,* the complexity of
modern industry, transportation, and communication, and the numer-
ous and diverse forms which self-organization among employees can
take and has taken, preclude the application of rigid rules to the
determination of the unit appropriate for the purposes of collective
bargaining. In attempting to ascertain the groups among which there
is tﬁat mutual interest in the objects of co%lectlve bargaining which
must exist in an appropriate unit, the Board takes into consideration
the facts and circumstances existing in each case. Thus, the Board
has refused to accept as conclusive a prior decision concerning an
appropriate unit in-a later proceeding involving the same employees
if the desires of the employees and of the interested union or unions,

4 See Second Annual Report, pp. 91-93, 108-110; Third Annual Reéport, pp. 150-158.

2 QOn July 12, 1939, the Board decided the following two significant cases. In Matter o
The Cudahy Packing Co. and United Packinghouse Workers of Amer., Local No. 21, 1
N. L. R. B., No. 61, the Board pointed out that in the past it had certifled representatives
without an election where one of two rival unions introduced In evidence membership cards,
the authenticltf of which was not questioned, signed by a majority of employees in an
appropriate unit, and the other union failed to produce evidence which challenged this
majority. The Board said, however, that it was of the opinion that the policies of the
act would best be effectuated If henceforth elections were directed in such situations to -
establish representatives for future bargaining purposes, if one of the parties so requested,
The Board also fpointed out that this policy was inapplicable to situations arising in the
determination of whether or not a company had committed an unfair labor practice by
refusing to bargain collectively within the meaning of section 8 (5) of the act, since there
& present election would not answer the question whether or not the union at some time
prior to the hearing when it had requested the company to bargain collectively represented
a maljorigy of employees. In Matier of Armour & Co. and United Packinghouse Workers
Local Industrial Union No, 13, 13 N. L. R, B,, No. 64, the Board, following the Cudahy case,
directed that an election should be held, despite the fact that the only union involved
introduced evidence that a meajority of employees had designated it as the bargaining
agent, where the company contested the union’s claim and asked that an electlon be held,
Board Member Edwin S. Smith dissented.from the directions of election in the Armour and
Cudahy cases on the ground that the proof of majority in each case was sufficient to war-
rant certification without an election. -

¥ At p. 157.
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or other factors, have changed in the interval between the two
decisions.**

Following its policy of not placing a company-dominated union on
the ballot,*> the Board, in the determination of an appropriate bar-
gaining unit, will not consider the preferences of a union which it has
found to have been dominated or aided by an employer.*®

2. ScoPE OF TER UNIT; INDUSTRIAL, CRAFT OB DEPARTMENTAL

The Board must determine frequently whether the unit or units
shall be industrial, including practically all the employees in the plant,
semiindustrial, including a majority of the emfItJloyees, multicraft, in-
cluding several groups of skilled workers, craft, including one group
of skiﬁe'd workers, or some other unit, including only part of the
employees.

When all the unions involved in the proceeding agree upon the
appropriate unit or units or when there is only one bona fide labor
organization involved, the Board examines the unit or units proposed
by the union or unions in the light of the following factors: (II; the
history, extent, and type of organization of the employees in the plant;
(2) the history of their collective bargaining, including any contracts
with their employer; (3) the history, extent, and type of organization,
and the collective bargaining, of employees in other plantg. of the same
employer, or of other employers in the same industry;'(4) the skill,
wages, work and working conditions of the employees;*(5) the desires
of the employees; (6)'the eligibility of the employees for membership
in the union or unions involved in the proceeging and in other labor
organizations; and (7)¥the relationship between the unit or units
proposed and the employer’s organization, management and operation
of the plant. Where the unit or units proposed are in accord with
all or several of the above factors, or where there is no sharp conflict
Letween the proposed unit or units and one or more of these factors,
the Board usually finds such unit or units appropriate.

This principle has been applied where the employer desires a plant-
wide unit and the union or unions a craft or other type of smaller
unit. Thus the Board has found, as the union contended, that a
craft unit of 33 of the 125 employees in the plant was appropriate,

“ Matter o{ Hoffman Beverase Co. and Int. Brotherhood of Firemen and Oilers, Local
No, 55,8 N. L. R. B. 1367 (all labor organizations involved, as well as employees, requested
different appropriate units) : Matter of Pacific Greyhound Lines and Amal. Asg’n of Street,
Hleetric Railway and Motor Coach Employees of Amer., 9 N, L. R. B. 557 (prior decision
coneerning unit based solely on desires of employees: evidence indicated these desires
subsequently changed) ; Matfer of R. C. A. Communications. Inc. and Amer. Radio Telegra-
phistg 4s8’n, 9 N. L. R. B. 915 (in prior decision Board stated that different unit might be
appropriate if wishes or extent of organization of unions subsequently changed, and such
chanres occurred).

4 Ree. for example, Matter of Metropolitan Engineering Co. and Local No. 122} of United
Hlectrical, Radio and Machine Workers of Amer., 8 N. L. R. B. 670.

8 Matter of The Pure 0il Co. and Oil Workers Int. Union, Local 265, 8 N. L. R. B, 207,
216, 1In this case the Roard sald:

“Since we have found that the respondent dominated and interfered with the formation
and administration of the Federation and contributed support thereto., the experience of
the Federation in collective bargaining is not significant and cannot be accorded weight as
indicative of the emplovees’ own desires concerning the definition of a unit appropriate for
the nirnoses of collective bargaining.”

Matter of Citizens-News Co. and Los Anageles Typographical Union, Local No. 113, 8 N. L.
R. B. 997 ; Matter of Pittsburah Plate Glass Co. and Federation of Flat Glass Workers of
Amer.,, 10 N. L, R. B, 1111, 15 N, L. R. B., No. 58 : Matter of Kansas City Power & Light
Co. and Local TUninn B-412, Int. Brotherhood of Flectrical Workers., 12 N. L. R. B. 1461,
Cf. Matter of The Serrick Corp. and Int. Union. United Automobile Workers of Amer., Local
No. 459. 8 N. L. R. B. 621: Matter of The Western Union Co.. Inc, and The Gommercial
Telegraphers’ Union, 11 N. L. R. B. 1154 ; Matter of Wisconsin Telephone Co. and Telephone
Operators Union, Local 115—-A, 12 N. L. R. B. 375.
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where the only union at the plant had organized, bargained collec-
tively and obtained contracts for only these 33 employees, who were
In a separate department and by reason of their skill constituted a
definite craft, and were the only employees in the plant eligible for
membership in the union, the other employees being eligible for mem-
bership in other labor organizations.*” Similarly, the Board has held
that a unit of employees in the spinning mill, excluding employees
in the hosiery mill, of a plant was an appropriate one, as the union
contended, where the evidence established that the two groups of
employees did entirely different work, that the only union at the
plant had organized, and admitted to membership, spinners only,
and that the hosiery workers were eligible-for membership in another
labor organization.** To deny the appropriateness of the units
sought by the unions in the above situations would be to deny to the
organized employees in the plant the benefits of the act simply because
other employees had not yet organized.

The Board in several cases, in accordance with the desires of the
only labor organization involved and despite the opposition of the
company, has excluded from an otherwise plant-wide unit a small
group of employees who by reason of their skill or work constitute
an established craft, either ineligible for membership in the petition-
ing union, or eligible for membership in another union whose juris-
diction over these employees is conceded by the petitioning union.*

Despite the contention of the employer that the employees in each
department constitute separate units, the Board, in accordance with

41 Matter of Horace G. Prettyman and Int. Typographical Union, 12 N. L. R. B. 840. Cf.
Matter of Cupples Co. and Matchiwrorkers’ Federal Labor Union No. 20927, 10 N, L. R. B. 168.
Here the Board found that a unit including the employees in one department only wasg
appropriate where such employees by reason of their work constituted a separate gronp and
were the sole employees organized by the only bona fide union at the plant and eligible for
membership in it.

48 Afatter of Richmond Hosiery Mills and Teztile Workers Organ. Comm., 8 N. L. R. B.

1073. .

© In Matter of General Electric Co. and United Electrical. Radio & Machine Workers of
Amer., 9 N. L. R. B. 1213, the Board excluded from an industrial unit truck drivers who
desired to be included in tbe unit and who were elizgible for membership in the industrial
union which had at first tried to enroll them as members and in its orizinal petition had
gsought to include them in the unit, The Board pointed out.that the industrial union had
an agreement with a eraft union that it would urge .truck. drivers to_foin the craft union,
and that in a recent strike of truck drivers among other companies the trucks of the com-
guny had been barred from certain areas because they had not been driven by drivers
elonging to the eraft union. The Board said:

ve o ox & ft s aPparent not onlf that little community of interest exists between the
Company’s * * workers and its truek drivers, but also that the United's interest, as
embodied in its agreement with' the Brotherhood. in attempting to avoid the possibility of
disharmony within labor’s own ranks, deserves recognition.’
In Matter of Century Biscuit Co. and United Baking Workers, 9 N. L, R. B, 1257, the Board
excluded trueck drivers from an industrial unit, although the industrial union in the past
had bargained for them and obtained a contract covering them. The Board pointed out
that at present none of them were members of the industrial union, toward which all had
shown hostility ; that their work differed from that of tbe other employees; and that they
were _elizible for membership in another union whose jurisdiction over them was acknowl-
edezed by the industrial uninn. Other similar cases are: Matier of Clinton Garment Co.
and Int. Ladies Garment Workers Union, 8 N. L. R. B. 775 (machinists excluded, ineligihle
for members*ip) ; Matter of Southport Petrolewm Co. and Oil Workers Int. Union, Local No.
297, 8 N. L. R. B. 792 (truck drivers excluded. ineligible for membership) : Matfer of B. F.
- Sturtevant Co. and United Electrical and Radio Workers Local Industrial Union No. 2}8,
8 N. L. R. B. 835 (pattern makers excluded, eligible for membership in other, craft, union) ;
Matter of Armour & Co. and Packing House Workers Organ. Comm., 8 N. L. R. B, 1100
(rarage mec*anies and helpers, and street cleaners excluded. eligible for membership in-
other unions) : Matter of Inland Bteel Co. and Steel Workers Orqgan. Comm., 9 N. L. R, B.
783 (truck drivers and bricklayers excluded, eligible for membershiv in other, eraft, unions) ;
Matter of Illinois Knitting Co. and Federal Labor Union No. 21025, 11 N. L. R. B, 48
(machine fixers excluded where petitioning union had acknowledged jurisdiction of recog-
nized craft union over them, which they were eligible to ioin) ; Matter of Reymovr Packing
Co. and Amal. Meat Cutters and Butcher Workmen of N. Amer., Local No. 176,12 N. I.. R. B.
1098 (truck drivers excluded, eligible for membership in another labor organization) ;
Matter of McAdoo Sportswear Co., Inc. and Int. Ladies’ Garment Workers Union, 12
N. L. R. B. 1199 (machinists excluded from unit of production employees in ladies’ garment
industry where machinists ineligible for membership in union and traditionally not
organized along with production employees in ladies’ garment trades).
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the wishes of the only union involved, has found that these employees
constitute a single appropriate unit. Thus, the Board has designated
a noncraft unit of employees in the editorial department of a news-
paper, since the evidence showed sufficient relationship in the work of
the. employees in the unit.®® The Board has also established a unit
composed of several but not all of the departments of an employer,
where such a unit existed among the employees of other employers in
the same industry and the employees included in it had sufficient inter-
dependence of interests.” In another case, a multicraft unit was
selected by the Board, since the employees had shown their approval
of such a unit and the past history of organization and bargaining
had not been along strict craft lines.> Finally, the Board has grante
an industrial unit if the only union involved desired such a unit and
had bargained collectively on this basis.?®

In certain instances where the unit proposed by the union is not in
accord with the history of collective bargaining and relates to certain
groups of employees who, because of their skill or work, are normally
not included in or excluded from a bargaining unit, the Board has
held that the desires of these employees should determine their in-
clusion or exclusion. Thus, when an industrial union desired to
include office workers with production and maintenance employees,
the Board directed a separate election to ascertain the desires of the
office workers.®* In Matter of Hoffman Beverage (Co. and Int,
Brotherhood of Firemen and Oilers, Local No. 55,5 the Board had
previously designated a unit comprising all the employees. Subse-
quently the industrial union ceded the firemen and engineers to their
respective craft unions. The Board established separate units for
the firemen and engineers, respectively, as there were similar units in
the industry and the firemen and engineers desired such units.

The Board will not designate a unit, desired by a labor organiza-
tion, which varies widely from the unit ordinarily sought by the
union and has no relationship to the skill and work of the em-
ployees, or the history of collective bargaining. Thus in Matter of
El Paso Electric Co. and Local Union 585, Int. Brotherhood of
Electrical” Workers,® the Board refused to establish five separate
units, each covering one department, since the union desired to bar-
gain jointly for all five departments and had bargained and obtained
contracts covering all five departments as one unit. The Board

5 Matter of Weekly Publications, Inc. and Newspaper Guild of New York. 8 N. L. R. B. 76.
IT Matter of Times Publishing Co. and The Newspaper Guild of Detroit, 8 N. L. R. B.

1170,

% Matter of Hamilton Realty Corp. and Local Joint Ezecutive Board of Hotel & Rertau-
rant Bmnployees Int. Alliance, 10 N. L. R B 838 (Board fou~d approrriate a unit incl-ding
(1) restaurant and kitchen employces; (2) bhartenders; and (3) hotel service cmployees;
each of whom had own orranization; the employees had authorized a joint board repre-
genting the three organizations to barzain collectively for them).

8 Matter of B. F. Sturtevant Co. and United Electrical and Radio Workers Local Indus-
trial Union No. 248, 8 N. I.. R. B. 835, Matter of The Hanson-Whiiney Machine Co. and
Int. Undon, United Automobile Workers of Amer., Local No. 428, 8 N. L. R. B. 153
{Board rejected company’s contention that each of its employees was a specialist in his
particu}lbalr)task so that the segregation of any employees into an appropriate unit was
impassible).

BMattrr of The Electric Auto-Lite Co. and Int. Union. Unitcd Automobile Workers of
America Local No. 1°. 9 N. L. R. B. 147; Matter of Willys Overland Motors, Inc. and
Int. Unfon. United Automobile Workers of Amer., Local No. 12, 9 N. L. R. B. 924. Cf.
Matter of Louiz Weinberg Associates, Inc. and United Wholesale and Warchouse Employ-
ees, Local No. 65. 13 N. L. R. B. No. 9, footnote 4. infra.

88 N. L R B. 1387. Cf. M~tter of Hamilton Realty Corp. and Local Joint Ezecutive
Board of Hotel & Restaurant Employees Int. Alliance. 10 N. L. R, B. 858, footnote 52,

supra.
%13 N. L. R. B, No. 28.
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pointed out that the employees in each department did not, by reason
of their work, constitute a craft or functional group. In Matter of
Tovrea Packing Co. and Amal. Meat Cutters and Butcher Workmen
of N. Amer., Local No. 3135 the petitioning union was an industrial
one having jurisdiction over all employees and had sought members
in all departments of the plant. The employees were not classified
along craft or functional lines. The union desired to include some
but not all of the departments. The Board held that this unit was
inappropriate. The Board has refused also to find appropriate a
unit desired by a craft union, because the unit would include only
the craft workers temporarily in one department of a plant and
exclude similar craft workers in other departments.®’®

Where two or more bona fide labor organizations do not agree
upon the scope of the unit, one claiming an industrial unit and an-
other a craft unit, the Board examines the unit or units proposed
by each union in the light of the various factors set forth above. In
_these cases during the past fiscal year, the Board, with certain excep-
tions hereinafter set forth, has followed the policy of permitting
the employees whose inclusion in a craft unit is desired by the craft
union to determine for themselves whether or not they shall con-
stitute a separate unit. If necessary, the Board will direct elections
to determine the desires of these craft employees, on the basis of
which the Board subsequently issues its findings as to an appropriate
bargaining unit for them.®®* This principle has also been applied

5712 N. L. R. B. 1063.

608’“' %atter of Cupples Oo. and Matchworkers’ Federal Labor Union No. 20927, 10 N. L. R. B.
168, 192.

5 In the following cases the Board ordered an election to be held to ascertain the desires
of the craft employees concerning their forming a separate unit: Matter of The Walworth
Oo. and Pattern Makers’ Ass’n of Pittsburyh, 8 N. L. R. B. 765 (election held among pat-
tern makers) ;Matter of Vultee Aircraft Division, Aviation Manufacturing Corp. and United
Automobdbile Workers of Amer., Local 361, 9 N. L. R. B. 32 (election held among pattern
makers) ; Matter of Pacific Greylhound Lines and Amal. Ass’n of Street, Electric Railway
and Motor Ooach Hmployces of Amer., 9 N. L, R. B. 657 (electlon held among bus drivers; 1
Matter of Shell Petroleum Corp. and 04 Workers Int. Union, Local No. 867, 9 N. L. R. B, 831

elections held among (1) machinists, (2) boilermakers and welders) ; Matter of Willys
_ Qverland Motors, Inc. and Int. Union, United Automobile Workers of Amer., Local No. 12,
9 N. L. R. B. 924 (election held among mechanics and machinists) ; Matter of Armour & Co,
and Amal. Meat Outters and Butcher Workmen of N. Amer., Local No. 641, 9 N. L. R, B. 1295
(election held among engineers, firemen, and their helpers) ; Matter of Reading Trans-
portation Oo. and Amal. Ass’n of Street, Electric Ruilway, and Motor Coach Hmployees
?gr Amer., 10 N. L. R. B. 15 (election held among bus drivers); Matter of New York
vening Journal, Inc. and Newspaper Guild of New York, 10 N. L. R. B. 197 (election held
among newspaper city inspectors) ; Matter of Union Premier Food Btores, Ino. and United
Retail and Wholesale Employees of Amer., 10 N. L. R. B. 370. 11 N. L. R. B. 270 (elections
held among (1) warehousemen, (2) meat cutters and butchers) ; Matter of Bloedel-
Donovan Lumber Mills and Int. Woodworkers of Amer., Local No. 46, 11 N. L. R. B. 258
(election held among truck drivers, garage men, and their he'pers). In the fo'lowing
cases where the evidence introduced at the hearing enabled the Board to ascertain the
desires of the craft employees, the Board did not order an electin but immediately found
a craft unit, in accordance with the desires of tbhe employees, to be an apf)ro riate one :
Matter of The Hleciric Auto-Lite Co. and Int. Union, United Automobile Workers of
Amer. No. 12, 9 N. L. R. B. 147 (skilled tool, machinery, and die makers) ; Matter of
Harnischfeger Corp. and Amal, Ass’n of Iron, Bteel & Tin Workers of N. Amer., Lodge
1114, . L. R. B. 676 (operating engineers) ;. Matter of Shell Petroleum Corp. and Oil
Workers Int. Union, Local No. $67, 9 N. L. R. B. 831 (bricklayers) ; Matter of Willys
Overland Motors, Inc. and Int. Union, United Automobile Workers of Amer., Local No.
12, 9 N.L. R. B, 924 (die sinkers); Matter of Kimberly-Olark Corp. and Wan Paper
Workers’ Union, 9 N, L. R. B. 1287 (color mixers and machine printers) ; Matter of
Pacific Mills and Dover Independent Textile Workers’ Union, 10 N. L. R. B. 26 (loomfixers) ;
Matter of Standard Cap & Seal Co. and Lodge 304, Int. Asg’n of Machinistz, 10 N. L. R. B.
466 (machinists and set-up men) ; Matter of The William Poiwell Co, ard Pattern Makers
Asg'n, 12 N, L. R. B. 115 (pattern makers) ; Matter of Wilson Jones Co. and Metal
Polishers, Buffers, Platers & Helpers Int. Union, Local No. 6, 12 N. L. R. B. 1351 (tool
and die makers and machinists).

In the New York Evening Journal case, 10 N. L. R. B. 197, supra, two of the three unions
whose names appeared on the ballot in the separate craft election also had their names
on the ballot used in the electi:n held among the residual group of industrial employees.
The board directed that in case a mafjority of the craft employeés voted for either of
these two unions and thereby indicated their desire to be Included in the industrial unit,
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to determine whether or not the commercial employees of a news-
paper should constitute a separate bargaining unit as contended by
one union which had organized them or should be grouped together
with editorial employees in a single bargaining unit, as contended
by another union which had thus organized employees of other news-
papers. Here there existed an inter-relationship among the com-
mercial employees due to the similar nature of their work so that
they constituted a definite functional group, and at the same time
their work and interests, though not entirely similar, were closely
related to those of the editorial employees.*® )
In certain situations the Board has refused to find a craft unit
appropriate, as requested by a union, or to order a separate election
among the craft employees.®*® Thus, following its principle that the
desires of the employees should be decisive, the Board has found it
unnecessary to direct a separate election to ascertain these desires, if
the craft union has no members among the employees claimed to con-
stitute a separate bargaining unit and has never attempted to organize
or bargain for them, and if the industrial union has organized them
and has members among them. Under these circumstances, the Board
has found the industrial unit to be appropriate.®* The Board has also

their votes should then be counted for the determination of representatives for the
industrial unit as between these two unions. In the Pacific Greyhound case, 10 N. L. R. B.
659. supra. b~th unions involved agreed that the bus drivers of the company could con-
stitute a separate bargaining unit, but one union desired that the bus drivers be included
in a unit with other employees of the company. The Board ordered that if the latter
‘union obfained a majo ity both in the election held among the bus drivers and in the
election I'eld among the residual employees, both groups should constitute one bargaining
unit, but that if this union ohtained a majority, only among the bus drivers, the drivers
alone should constitnte a bareaining unit.

5 Matter of Milwaukee Publ'sh’ng Co. and Milwaukee Newspaper Guild, 10 N. L. R, B.
389. In Matter of Boston Daily Record and Newspaper Guild of Boston, 8 N. L. R. B. 694,
the Board ordered an election among the editorial employees of a newspaper to determine
whether these emplovees should constitute a_separate bargaining unit, as contended by
one union, or shounld be included in a bargaining unit wifh certain other miscellaneous
employees of the newspaper, as contended Tl%y another union. Cf. Matter of Mobile
Steamship Ags’n and Int. Longshoremen and Warehousemen’s Union, 8 N. L. R. B. 1297;
Matter of Aluminum Line and Int. Longshoremen and Warehousemen’s Union, 8 N. L.
R. B. 1325. In these cares the Board ordered elections held among clerks and checkers,
whose work was closely related to that of longshoremen, to determine whether or not
the clerks and checkers should be included in a bargaining unit of longshoremen. Cf. also
cages cited in footnote 54. supra.

® In _connection with this question certain cases decided subsequent to the fiseal period
covered by this report should be noted: (1) Matter of Amer. Can Co. and Engineers
Local No. 30, Firemen & Oilers Local No. 56, 13 N. L. R. B, No. 126, decided July 29, 1939.
In this case. a majority of the Board held that an industrial unit was appropriate. despite
the opposition of three craft unions, which bad members among emplovees working at
their respective crafts in the plant involved, where the industrial union had entered into
an agreement in 1937 with the company recognizing it as the exclusive bargaining
© agency of all employees. including those in the crafts. Board Member Idwin S. Smith
concurred f r reasons stated in bis dissenting opinion in Matter of Allis-Chalmers Manu-
facturing Co. and Int. Union, United Automobdile Workers of Amer., Local 248, 4 N. L. R. B.
159. 175. Chairman Madden dissented on the ground that the desires of the craft em-
ployees shoul:d determine their bargaining unit.” See also Matter of Milton Bradley Co.
and Int. Printing Pr-ssmen and Assistants Union of N. Amer., 15 N. L. R. B.. No. 105,
deided Octeber 6. 1939. (2) Matter of Bendiz Products Corp. and Patt. Mkrs. Assn.,
15 N. L. R. R.. No. 107. decided October 7, 1939. 1In this case a majority of the Board
held that where the Board had certified an industrial union as exclusive representative of
employees in an_appropriate bargaining unit which included ecraft employees, and the
industrial union both before and after this certification had bargained collectively for the
craft employees. a separate unit was not an appropriate one for such craft employees for
whom tke craft union, which had not claimed that these employees constituted an ap-
propriate un‘t in the prior hearing, had never bargained. Chairman Madden dissented
on the ground that the desires of the craft employees should determine their bargaining unit.

%t Matter of The Pure Oil Co. and Oil Workers Int. Union Local 265, 8 N. L. R. B. 207
(industrial unfon had organized employees since 1933 on an industrial basis and neither
craft union of boilermakers nor craft union of machinists introduced evidence showing
any substantial membe: ship among employees they claimed fell within their Jurigdiction,
nor had ecither craft union ever bargained for. or attempted to organize, these employees) ;
Matter of Times Publishing Co. and The Newspaper Guild of Detroit, 8 N. L. R. B.
1170 (craft union refused to admit five of six employees, whom it had never bargained for,
to membership, but wished inclusion in separate unit of these six employees, three of
whom belonged to industrial union) ; Matter of Indianapolis Times Publishing Co. and
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upheld an industrial unit despite the opposition of a craft union,
where the unit proposed by the craft union had never historically
been considered a separate craft group, and did not by reason of the
work of the employees constitute a functional group with different
interests from those of other employees.®? Another situation in which
the Board has refused to designate a craft unit is where the craft union

The Indianapolis Newspaper Guild, 8 N. L. R. B. 1256 (three employees claimed by craft
union were not members of it., had not designated it to represent them, and were not
covered by contract between company and craft union) ; Matter of S8hell Petroleum Corp.
and 0.1 Workers Int. Union, Lucal-No. 367,9 N. L. R. B. 831 (craft union.intervened at
hearing but introduced@ no evidence; craft union had no members among craft employees
and had never barguined for, or attempted to organize, them) ; Matter of New York Evening
Journal, Inc. and Newspapcr Guild o, New York, 10 N. L., B. 197 (1. Craft union for
commercial artists did not appear at hearing and none of craft employees opposed inclusion
in industrial unit; evidence indicated craft unon had been absorbed by industrial union.
2. Craft union had no members among craft employees, half of whom belonged to in-
dustrial union, and craft union’s contract with company excluded such employces. 8. Two
craft unions had n» members among craft employees and contract between them and
company did not include craft employees, and third craft union had one member but
admitted that it bad never tried to bargain for craft employees and that contract between
it and <ompany expressly excluded them. 4. Craft union had no members ameng craft
employees and contract between company and it did not cover them) ; Matter of Amer. Pe-
troleum Co. and Uil Workers Int. Union, Local No. 227, 12 N, L. R, B. 688 (craft union bad
no members among 20 craft employees, had never bargained for them. or been designated by
them as their representative) ; Matter of Wilscen Jonecs Co. and  Metal Pulishers, Buffers,
Platers & Helpers Int. Union, Local No. 6, 12 N. L, R. B. 1351 (craft union presented no
evidence ; industrial union showed that 22 of 24 former craft union members were Now
members of industrial union).

82 Matter of Wheeling Steel Corp. and Order of Railway Conductors of Amer., 8
N. L. R. B. 102 (separate bargaining unit for workers on. intraplant vailroad refusged
where evidence showed workers on railroad were not craft workers but ordinary produc-
tion workers in plant, assigncd to railrocad; where industrial union admitted such workers
to membership; where industrial unlon bargained for such workers and lad contracts
covering them with other employers in same industry; and where at another plant of
the same company craft union h:d contract with company which excluded such wurkers) ;.
Mattcr of Southport Fetroleum Co. and Oil Workers Int. Union, Local No.-227, 8 N. L. R. B,
792 (cmbnloyees claimed to constitute separate craft bargaining unit were not shown to be
skilled workers and evidence indicatcd that they were ordinary production employees
similar to employees craft union admitted fell within jurisdiction of industrial union) ;
Matter of The PBlectr ¢ Auto-Lite Co. and Int. Union, United Automobdbile Workers of
Amer. No 12, 9 N, L. R. B. 147 (Board fcand appropriate a unit of all craft employees,
but excluded from such unit employees in four departments whose duties were dissimilar
from th .se of the craft employtes and who were unskilled workers, for whom the craft
union did not bargain until several years after it first had bargained for craft employees) ;
Matter of R. C. A. Communications, Inc. and Amer. Radio Télegraphists Ass’n, 9 N.:L.- R. B,
915 (Board found inappropriate unit of ‘“point-to-point personnel” where evidence showed
that such unit did not include all employees wro did fame type of work as point-to-point
igersonne] and teat p int-to-point emp'oyees had widely different training and little sim-

arity in their duties) ; Maiter of Willys Overland Motors, Inc. and Int. Union, United
Automobile Workers of Am«r., Local No. 2, 9 N. L. R. B. 924 (1. Board found inap-
propriate a unit limited to craft employecs in only six departments of company but found
unit including all craft employees in all departments of company would be appropriate if
craft employees o desired; 2. Board denied request of another craft union for separate
bargaining unit for group of employces where evidence failed to show any homogeneity
among employvees in alleged unit and where craft union had never bargained for them) ;
Matter of Seattle Post-Intelligencer Department of Hearst Publications, Inc. and Seattle
Newspaper Guild. Local No, 82, 9 N. L. R. B. 1262 (1. Unit of “creative” workers.found
inappropriate where term ‘‘creative” did not indicate definite workable standard to permit
differentiation between interests of “creative” cmployees and interests of other employees,
and where the 19 employees claimed by union to fall within this group did not bhave special
skills or funections.and did work closely related to work of other employees. 2. Unit of
employees in advertising department found inappropriate where no history of collective
bargaining for such a unit either among employees of this employer or of other employers
in same industry, and where no evidence that advertising workers, by reason of gkill or
function, ccnstituted a craft group) ; Matter of New Year Evening Journal, Inc. and News-
paper Guild of New York., 10 N. L. R. B. 197 (unit of some of employees in advertising
Gepariment found inappropriate where exclusion of other employees in department found
not justified by any differences in work, and where no similar unit existed in industry) ;
Matter of Paper, Calmenson & Co. and United Blectrical, Radio and Machine Workers
of Amer., Local No. 1142, 10 N, L. R, B. 228 (unit limited to skillful workers and excluding
semiskilled or unskilled employees found inappropriate, where evidence showed skilleé
workers did not constitute separate craft group, since all workers were transferred from
one department to another and had similar wages, hours and working congditions; where
all bargaining in past had been on plant:wide basis; and where “craft” unlon admitted
all employees in plant to membership and in beginning had solicited members among all
types of employees In plant) ; Matter of Westinghouse BElectric & Manufacturing Co. and

nited Electrical, Radio & Machine Workers of Amer., 10 N. L. R. B. 794 (unit consisting
of all employees working in basement found inappropriate where 20 of these 45 employeces
were unskillrd noncraft workers; where “craft’” union admitted all employees in plant
to membership and had attempted to organize on plant-wide basis; and where industrial
union had exclusive bargaining contract with company before “craft” union began to
organize employees at plant). . .
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has been aided by practices of the company which the Board has found
to constitute unfair labor practices within the meaning of the act.*®
Finally, where there is only one employee in a unit claimed to be appro-
priate by the craft union, the Board, applying its doctrine that it will
not certify a collective bargaining representative for a single em-
ployee,** has decided that it will not permit this employee to determine
his exclusion or inclusion but that it will include him 1n the industrial
unit.ss

As in the case of conflicts between industrial and craft unions,*
where two industrial unions disagree, the Board has ordered a group
of employees included in an industrial unit if the industrial union
proposing their exclusion fails to show that the group constitutes
a separate craft by reason of skill or function, or has diverse interests
from the employees it wishes to include.”” If such employees con-
stitute a group 1neligible for membership in an industrial union and
by reason of their work and skill are eligible for membership in a
craft union, the Board, at the request of an industrial union, will
exclude them from an industrial unit, despite the opposition of
another industrial union.®®

3. MULTIPLE-PLANT AND SYSTEM UNITS

In determining whether the employees of one, several, or all plants
of an employer, or the employees in all or only a part of a system of
communications, transportation, or public utilities, constitute an
appropriate unit for the purposes of collective bargaining, the Board

& Matter of The Serrick Corp. and Int. Union, United Automobile Workers of Amer.,
Local No. 459( 8 N. L. R. B. 621. An additional reason for the Board’s finding in this
decision was the fact that the “craft” union had attempted to organize all the employees of
the company. forming one local for the craft employees and another local for the remainder
of the employees. The Board pointed out that this division of the employees into two
locals for organizational purposes was artificial and that the “ecraft” union had really
organized on an industrial basis and therefore could not be heard to maintain that the
craft unit was appropriate. Chairman Madden did not concur in this ground of the
decision.

ot Matter of Luckenbach Steamship Co.. Inc. and Gatemen, Watchmen and Miscellaneous
Waterfront Workers Union. Local 38-124, 2 N, L. R. B. 181,

& Matter of Joseph 8. Finch & Co.. Inc. and United Distillery Workers Union, Local
No. 3. 10 N. L. R. B. 896. Cbtairman Madden dissented.

% See cases cited in footnote 82, cupra.

87 Matter of Terminal Flour Mills Co. and Int. Longshoremen’s and Warehougemen’s
Union, Local 1-28, 8 N. L. R. B. 381 (Board found inappropriate unit songht by one
industrial union and opposed by another industrial union. where union seeking unit of
warehouse employees only had previously sought unsuccessfully to represent all employres
in plant, had sought plant-wide units amone employees of other employers in Same
industry. and failed to show any difference between work of warehousemen and that of
other employees it would exclude; Board found prior bargaining histery of employees
of plant scparating them into two units indecisive where based on jurisdictional disputes) ;
Matier of United Fruit Co. and Industrial Union of Marine & Shipbuilding Workers of
Amer., Local 22. 9 N. L. R. B. 591 (claim of one industrial union for unit composed of
ship repair and maintenan-e workers, excluding employees working on maintenance and
repair of plers, rejected. w™ere evidence showed that both classes of emplovees had
same wages, hours of work ard working conditions and did similar work, and that neither
group constituted a craft) ; Matter of Hat Corp. of Amer. and United Hatters, Cap and
Millinory Workers Int. Union, 11 N. L. R. B. 1206 (claim of one industrial union for unit
of only part of employees in one department rejected. where evidence showed such em-
ployees did not constitute a craft and that their work was similar to that of excluded
employees ; and where another union desired an industrial unit; the Board pointed out
that the claims of the one union were based upon the extent of its organization. which
included omnly part of the employees in the plant, and that the extent of its organization
could not determine the bargaining unit where the opposing union had organized on a
plant-wide basis). .

% Matter of Armour & Co. and Amal. Meat Cutters and Butcher Workmen of N. Amer.,
Local No. 235, 10 N. L. R. B. 912 (truck drivers excluded. ineligible for membership) :
Matter of F. E. Booth & Co. and Monterey Bay Area Fish Workers Union XNo. 28, 10
N. L. R. B. 1491 (teamsters excluded, eligible for membership in other. eraft. union) :
Matter of Swift & Co. and Comm. for Industrial Orqanization, 11 N. L. R. B. 950 (truck
drivers excluded, eligible for membership in other, craft, union).
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has taken into consideration the following factors: (1) the history
extent, and type of organization of the employees; (2) the history of
their collective bargaining, including any contracts; (3) the history,
extent, and type of organization, and the collective bargaining, of
employees of other employers in the same industry; (4) the relation-
ship between any proposed unit or units and the employer’s organiza-
tion, management, and operation of his business, including the geo-
graphical location of the various plants or parts of the system; and (5)
the skill, wages, working conditions, and work of the employees.
When all the unions, or the only bona fide labor organization, in-
volved, request the Board to find that the employees in one or several
but not all of the plants of one employer, constitute an appropriate
unit, if this proposed unit corresponds with the present extent of
organization of employees, the Board generally finds such a unit
appropriate, despite the claim of the company that the employer-wide
unit is appropriate.®® To find otherwise would often be to deny to
the employees any representative for the purposes of collective bar-
gaining until all the employees of the company had been organized.
The Board has pointed out in such cases that whenever some union
requests an employer-wide unit and has organized to that extent, the
Board may then designate the wider unit.

Despite the claim of the employer that separate units for each plant
are appropriate, where the only bona fide union or unions have
organized employees in all the plants and request an employer-wide
unit, the Board ordinarily finds such a unit appropriate.”® In Matter
of Pittsburgh Plate Glass Co. and Federation of Flat Glass Workers
of Amer.,”* a majority of employees at one of the plants opposed the
request of the only bona fide labor organization involved for a divi-
sion-wide unit including this plant. The Board established the divi-
sion-wide unit since the only bona fide union had organized employees
throughout the division. Such units tend to place the employees on
a basis of equal bargaining strength with the employer and to prevent
any disharmony in the bargaining process to the temporary advantage

® Matter of Amer. Tobacco Co., Inc. and Comm. for Industrial Organization, Local No.
412, 9 N. L. R. B, 579 (1 of 6 plants) ; Matter of West Kentucky Coal Co. and Unitcd
Mine . Workers of Amer., District No. 28, 10 N. L. R. B. 8% (2 of 8 mines); AMatter
of Pittsburgh Plate Glass Co. and Federation of Flat Glass Workers of Amer., 10 N, L.
R. B. 1111 (2 plants excluded from division-wide unit) ; Matter of New England Spun
Silk Oorp. and Federal Union of Textile Workers, 11 N. L. R. B. 852 (1 of 2 mills):
Matter of The Texas Co. and Oil Workers Int. Union Local #280, 11 N. L. R. B. 925
(1 of 10 ‘districts in 1 of 5 divisions of company’s operations); Matter of Continental
0il Co. and Oil Workers Int. Union, 12 N. L. R. B. 789 (gas plant employees excluded
from unit of field employees) ; Matter of Luckenbach Steamship Co., Inc. and Maritime
Office Employees Assg'n, 12 N. L R B. 1333 (uptown office employees excluded from unit
of dock employees); Matter of Kansas City Power & Light Co. and Local Union B-j1g,
Int. Brotherhood of Electrical Workers, 12 N. L. R. B. 1461 (3 of several piants). Of.
Matter of The Middle West Corp. and Int. Brotherhood of Blectrical Workers, 10 N. L.
R. B, 618, footnote 78, infra, and cases cited in footnotes 47 and 48, supra.

™ Matter of The Borg Paper Co. and. Comm, for Industrial Organization, 8 N. L. R. B.
657 (two plants) ; Matter of Sound Timber Co. and Int. Woodworkers of Amer., 8 N. L.
R. B. 844 (two logging camps 25 miles apart) ; Matter of Inland Steel Co. and Steel
Workers Organ. Comm., 9 N. L. R. B. 783 (two plants 25 miles apart) ; Matter of R. C. A.
Communications, Inc. and Amer. Radio Telegraphists Asg’n, 9 N. L. R. B. 915 (;lystnm-
wide unit) ; Matter of Nekoosa-Edwards Paper Co. and Int. Brotherhood of Paper Makers,
Local No. 59, 11 N. L. R. B. 4468 (two mills 4 miles apart) ; Matter of Highland Park
Manufacturing Co. and Textile Workers Organ, Comm., 12 N. L. R. B. 1238 (three millg).
Cf. cases cited in footnote 78, infra, except the Middle West case.

7110 N. L. R. B. 1111, footnote 72, infra. On September 19, 1939, in 15 N. L. R, B,
No. 58, the Board reafirmed its previous finding in the Pittsburgh case concerning an
appropriate unit. Board Member Leiserson dissented on the ground that this unit was
not an appropriate one. :
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of one section of the employees as against others, without rational
justification based on differences in the nature of their work." )

Where two bona fide unions disagree as to whether or not the unit
sshould be employer-wide or system-wide, the Board examines the
claims of the rival unions in the light of the factors set forth above.™
If employees in a system of communications, transportation, or public
utilities are involved, the employer’s organization, management, and
.operation of his business as a single closely integrated enterprise result
in an intimate interrelationship and interdependence in the work and
interests of the employees.”* Such factors usually exist to a lesser
extent in cases of manufacturing plants.

Where two bona fide unions disagree and neither has organized the
employees at all, or nearly all, the plants, or bargained collectively
on an employer-wide basis, the Board has established a unit confined
to the plants already organized by the petitioning union.”* On the
-other hand, where one union organized employees at all seven plants
.of the employer and bargained collectively on an employer-wide basis,
-and the opposing union had members and a majority at one plant only,
recently purchased by the company, the employees of which constituted
. very small proportion, relatively, of the total number of employees
in the employer-wide unit, the Board designated the employer-wide
unit.”s.

2Thus, in N. L. R. B, v. Christian A. Lund, 103 F. (2d) 815 (C. C. A. 8th, 1939),
-upholding the finding of the Board in Matter of C. A. Lund Co. and Novelty Workers Union,
Local 1866, 6 N. L. R. B. 423, that the employees of two plants constituted an appropriate
-unit, the court said:

“If Lund [the employer] may deal with the employees of the two plants as separate
units it is belleved that collective bargaining would be a farce and that Lund. because
-of his hostility to the Union, would evade the purpose and intent of the law by trans-
ferring business from one plant to the other as his interest dictated according to the unit
“with which he could make the most favorable bargain. In other words Lund would be in
a position where he could force competition between the two groups of his employees
-to their detriment and his gain.”

Cf. Matter of Inland Steel Co. and Steel Workers Organ. Comm., 9 N. L. R. B. 783 (when
employees of one plant sought wage increase. company stated that other plant could do .
-work more cheaply) ; Matter of Pitisburgh Plate Glass Co. and Federation of Filat (Hass
Workers of Amer., 10 N. L. R. B. 1111, 15 N. L. R. B,, No. 58, footnote 71, supra (when
:strike by union closed all plants except one in division, company transferred all business
temporarily to that plant; when strike was settled with wage increase, company gave same
'wage increase to employees at nonstriking plant) : Matter of Libbey-Owens-Ford Glass Co.
and Federation of Flat Glass Workers of Amer., 10 N. L. R. B. 1470.

@ In Matter of Wisconsin Telephone Co. and Telephone Operators Union, Local Ii5-A.
12 N. L. R. B. 375, since the system-wide unit desired by one union had been first established
through the employer’s unfair labor practices, the Board upheld the partial-system unit
-desired by another labor organization. In Matter of The Western Union Telegraph Co.,
Inc. and The Commercial Telegraphers’ Union, 11 N. L. R. B. 1154, the only union which
-desired a system-wide unit had been found to be company dominated by the Trial Exam-
iner in his Intermediate Report, as a result of charges filed by a second union. The
Board held that a unit of part of the system was appropriate, as contended by a third
unlon, since it would be unfair to the third union to delay a decision on the appro-
-priate bargaining unit until the Board had reviewed the Trial Examiner’s decision regard-
-ing the company’s domination of the iirst union, and since if this union were in fact
company-dominated, a finding that a system-wide unit was appropriate would result in
a denial of any collective bargaining representative to the employees in the system,
“because the only other unions involved had not organized, and did not desire, such a

" ‘wide unit.  Cf. Matter of The Serrick Corp. and Int. Union, United Automobile Workers
of Amer.. Local No. 459. 8§ N. L. R. B. 621, footnote 63, supra.
___ ™ Matter of Postal Telegraph-Cable Corp. of New York and Commercial Telegraphers’
Union. 9 N. L. R. B. 1060, footnote 80, infra.
. ™ Matter of Belmont Iron Workers and Int. As&’n of Bridge, Structural and Ormamental
Iron Workers, 9 N. L. R. B. 1202 (two plants organized only by one union, third plant
-organized only by second union): Matter of Southern California Gas Co. and Utility
Workers Organ. Comm., Local 182, 10 N. L. R. B. 1123 (separate parts of system organized
iby_each union).

6 Matter of Libbey-Owens-Ford Glass Co. and Federation of Flat Glass Workerz of
-Amer., 10 N. L. R. B. 1470, Cf. Matter of Postal Telegraph-Cable Corp. of New York
:and Commercial Telegraphers’ Union, 9 N. L. R. B. 1060, footnote $0. infra; Matter of
«Chrysler Corp. and United Automobile Workers of Amer., Local 371, 13 N. L. R. B., No.
121 Matter of Briggs Manufacturing Co. and Int. Union, United Automobile Workers
of Amer.. 13 N. L. R. B,, No. 123. In the Chrysler and Briags cases, decided July 31, 1939,
athe Board refused the request of the petitioning union to find that all the plants of each

192197—40—-7
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4, MurtieLe EMpLoYER UNITS

In determining. whether or not to group the employees of several
employers into one bargaining unit, the Board has distinguished
between competing' and independently controlled companies and
companies interrelated through stock ownership and commonly con-
trolled and operated. The Board has treated the latter as a single
employer and has followed the principles set forth in the preceding
sections in determining an appropriate bargaining unit or units.
In such cases the Board has refused to reject a unit as inappropriate
merely because the employees of more than one employer are in-
cluded.”” If only one bona fide labor organization has organized
the employees of such employers, the Board has found appropriate
the unit desired by this union when this unit corresponds with its.
extent of organization, whether employees of all or several of the
employers at all or several of their plants are included.”® Similarly,
when two rival unions present conflicting views concerning an ap-

_propriate bargaining unit or units for employees of such companies,

the, Board has resolved such conflicts in the same manner as in the

.cases discussed in the previous sections. Thus, in Matter of Elliott

Bay Lumber Co. and Plywood and Veneer Workers Union, Local
No. 26, two commonly owned companies used the same properties.
dand there was no functional or craft distinction between the em-
ployees of each. One industrial union had organized the employees.

‘of both companies in a single local union and the other industrial

union had organized the employees of both companies but had estab--
lished separate locals for each. The Board established a single unit
comprising both  companies. Also the Board has designated a sys-
tem-wide unit, requested by one union which had organized to that.

-extent, despite the opposition of another union, organized and seek-

ing separate units. In only a relatively small part of thé entire

system.®

company - constituted an appropriate bargaining unit, since each of two rival unions:
claimed a majority at each of the plants of each company so that their organizations.
overlapped throughout all the plants of each employer. Board member Edwin 8. Smith:
dissented on the ground that in each case an employer-wide unit was appropriate.

7In N. L. R. B. v. Christian A. Lund, 103 F, iQd) 815 (C. C. A. 8th, 1939), the court
upheld the finding of the Board in Matter of C. A. Lund Co. and Novelty Workers Union,.
Local 1866, 6 N. L. R, B. 423, that the employees of two commonly owned, controlled, and!
operated companies constituted an appropriate bargaining unit, saying:

‘e ® whoever as or in the capacity of an employer controls the employer-em-
ployee relations in an integrated industry is the employer * * * it can make no -
difference in determining what constitutes an appropriate unit for collective bargaining:
whether there be two employers of one group of employees or one employer of two groups
of employees. Either situation having been established the question of appropriateness:
depends upon other factors such as unity of interest, common control, dependent opera-
tion, sameness in character of work and unity of labor relations.”

8 Matter of Royal Warehouse Corp. and Glass Warehouse Workers and Paint Handlers
Local Union No. £06, 8 N. L. R. B. 1218 (employees of two companics managed and con-
trolled by same three individualgs) ; Matter of Kling Factories and Locals 12, 13, 1}, and’
15 Organized Furniture Workcrs, 8 N. L. R. B. 1228 (employees of five companies,
all operated and controlled by one management group which formulated all their labor
policies) ; Matter of The Middle West Corp. and Int. Brotherhood of Blectrical Workers,.
10 N. L. R. B. 618 (employees of four commonly owned, controlled, and managed cor-
porations found to constitute appropriate bargaining unit, cxcluding employees of a fifth
corporation commonly owned and controlled with the otber four, since union had not
organized employees of that corporation); Matier of The Calco Chemical Qo., Inc. and!
The Calcocraft, 13 N, L. R. B., No. 5 (employees of two companies commonly owned and'
operated). Cf. cascs cited in footnotes 89, 70, 71 and 72, supra. . &

78 N. L. R. B. 753. 1In Matter of Bloedel-Donovan Lumber Mills and Int. Woodworkers:
of Amer., Local No. 46, 8'N. L. R. B. 230, both unions had organized and bargained
for the employees of the two commonly controlled companies in a single unit; the Board'
found such a unit appropriate. Cf. cases cited in footnote 67, supra.

8 Matter of Postal Telegraph-Cable Corp. of New York and Commercial Telegraphers”
Union, 9 N. L. R, B. 1060. Cf, cases cited in footnote 76, supra.
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In Matter of Union Premier Food Stores, Inc. and United Retail
& Wholesale Employees of Amer.?* the petitioning union, whose
organization extended to employees, at all plants of all the employers,
requested a single unit for these employees. The opposing unions,
each of which sought a unit comprising several plants, based their
unit claims solely upon the present extent of their organization. The
unit proposed by each of these unions did not include all the plants
of any one employer, and often included plants of several of the em-
ployers. Ina prior hearing of the same case each of these unions had
sought a single unit comprising all the plants involved. The Board
-established the wider unit sought by the petitioning union.

In the case of independent and competing companies, the Board
has grouped the employees of such companies into one bargaining
unit only where there exists an association of employers or other
employers’ agent, exercising employer functions, with authority from
the employers to bargain collectively and enter into binding agree-
ments with labor organizations, and where the history of collective
bargaining has been upon a multiple employer basis. In the absence
of such an association or common agent, the Board has refused to
find a multiple-employer unit appropriate.®* If such an association
or agent exists, the Board has adopted the wide unit only when the
history of collective bargaining in the industry shows the necessity
and desirability of such a unit from the standpoint of effective col-
lective bargaining and peaceful labor relations.®®

5. EXCLUSION OR INCLUSION OF SUPERVISORY AND FRINGE GROUP EMPLOYEES

The Board excludes supervisory employees if all the unions or the
only bona fide union involved request their exclusion.®* The Board

8111 N, L. R. B. 270. In this case the Board ordered elections to be held to determine
whether craft employees of all the employers should constitute separate craft' units.
See footnote 58, supra.

82 Matter of Aluminum Line and Int. Longshoremen and Warehousemen’s Union, 8 N. L.
R. B, 1325; Maitter of F. E. Booth & Co. and Monterey Bay Area Fish Workers Union No.
23, 10 N. L. R. B. 1491; Matter of Trawler Maris Stella, Inc. and American Communica-
tions Asg’n, 12 N. L. R. B. 415; Multer of M. & J. Tracy, Inc. and Inland Boaimen’s
Union, 12 N. L. R. B. 936 (in_15 N, L. R. B., No. 121, the Board, after a supplementary
hearing in which further evidence had been introduced, found a multiple employer unit
appropriate in the AMaris Stellau case). In the Tracy case, supra, the Board said:
“Although we have held * * ¢ that where a group of employers deal jointly through
an employer's association, the employees of all members of the association should con-
gtitute an appropriate unit, such a conclusion has not been reached where the association
; ‘I . ’has no legal power to contract for its members and exercises mo employer
unctions.” ’

The Board will not establish a multiple-employer unit merely because employees con-
tinually shift employment among the employers, or because a labor organization has
negotiated with the employers through an association which lacks legal power to contract
for its employer members. See the cases cited previously in this footnote.

8 Matter of Mobile Steamship Ass’n and Int. Longshoremen and Warehousemen’s Union,
8 N. L. R. B. 1297 ; Maiter o{lMonon Btone Co. and Quarry Workers’ Int. Union of N.
Amer., 10 N, L. R. B. 64. Cf. Matter of Admair-Rubber Co. and Amer. Federation of Labor,
9 N. L. R. B, 407; Matter of Hyman-Michaels Co. and Int. Union of Mine, Mill an
Smelter Workers, Local No. 50, 11 N. L. R. B. 798. In the Admair case the Board. in
refusing to uphold a unit limited to the employees of one doll manufacturer in New
York Citf, said: “The success and effectiveness of collective bargaining on an industry-
wide basis in and around New York Citf' * * * {s attested by the fact that since
1934 there has been an orderly functioning of the process of collective bargaining and
the settlement of disputes, in sharp contrast to the chaotic conditions prevailing prior to
1934. By virtue of such collective bargaining wages and hours have been standardized ;
sweatshop conditions, child labor, and other evils, so long prevalent in the industry prior
to the attainment of a contract in 1934, have been practically eliminated; and a system
of arbitration has been established which is mutually satisfactory both to employers and
glx;)pllo.x(’leest aqd which has led to a peaceful solution of the labor problems arising in

e industry.”

% Matter of Clinton Garment Co. and I'nt. Ladies Garment Workers Union, 8 N. L. R. B.
775 (part-time instructors); Matter of Roberti Brothers, Inc. and -Furniture Workers
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has applied the same principle to exclude employees who are in an
intimate relationship with officers of the company.®® On the other
hand, the Board ordinarily includes minor supervisory employees
at the request of all the bona fide unions involved.®

The Board has noted that in the case of rivalry between unions,
an employer cannot well remain impartial and not interfere, through
the dctivity of supervisory employees, with the rights of the em-
ployees to self-organization if supervisory employees are eligible to
participate in the selection of bargaining representatives for non-
supervisory employees. The Board, therefore, excludes supervisory
employees, if any of the labor organizations involved so requests.®’

Commonly the Board must determine whether to include or exclude
employees, such as watchmen, whose work places them on the fringe
of the functions of employees admittedly in the unit. The Board
generally includes such fringe groups if all the bona fide labor unions
involved so ask. Thus the Board has included in a bargaining unit

Union, Local 1561, 8 N. L. R, B. 925 (working foremen) ; Muatter of A. Fink and Sons Co.,
Ine. and Amal. Meat Cutters & Butcher Workmen of N. A., Local /22, 9 N. L. R. B. 441
(working foremen) ; Matter of Inland Steel Co. and Steel Workers Organ. Comm., 9 N. L.
R. B. 783 (nonmanagement supervisory employees); Matter of Southern California Gas
Co. and Utility Workers Organ. Comni., Local No. 132, 10 N. L, R. B. 1123 (foremen,
subforemen, and gang foremen); Matter of The Texas (o. and 0il Workers Int. Union,
Local 280, 11 N. L. R. B. 925 (head roustabouts) ; Matter of Allied Paper Mills and United
Paper Mill Workers’ Local Industrial Union 898, 12 N. L. R. B. 677 (boss machine tend-
ers). See also the many similar cases cited in the Third Annual Report, pp. 181-83.
Cf. Matter of Seas Shipping Co. and National Orgenizdtion Masters, Mates & Pilots of
Amer., 8 N. L. R. B. 422; Matter of New York & Cuba Mail Steumship Co. and National
Organization Masters, Mates and Pilots of Amer., 9 N. L. R. B. 51 (masters included in
unit of licensed personnel of ships, despite opposition of union, because union had ad-
mitted them as members and bargained for them for many years previously, and because
masters often served as mauates),

85 Matter of Louis Weinberg Associates, Inc. and United Wholesale and Warehouse Em-
ployees, )Local No. 65, 13 N. L. R. B., No. 9 (children of president and of vice president of
company).

8 Matter of Singer Manufacturing Co. and United Electrical, Radio and Machine Work-
ers of Amer., Local No. 917, 8 N. L. R. B. 434 (inspectors) ; Matter of Richmond Hosiery
A1ills and Textile Workers Organ. Comm., 8 N. L. R. B. 1073 (section men) ; Matter of
Merrimack Manufacturing Co. and Amer. Federation of Labor, 9 N. L. R. B. 173 (8econd
hands) ; Matter of Shell Petroleum Corp. and Oil orkers Int. Union, Local No. 367,
9 N. L. R. B. 831 (67 miscellaneous supervisory emf;‘)loyees); Matter of Willys Overland
Motors, Inc. and Int. Union, United Automobdbilc Workers of Amer., Local No. 12, 9 N. L.
R. B. 924 (foremen, assistant foremen, and foreladies).

87T Matter of Hlliott Bay Lumber Co. and Plywood and Veneer Workers Union, Local
No. 26, 8 N. L. R. B. 753 ; Matter of The Walworth Co. and Patiern. Makers Ass'n of Pitts-
burgh, 8 N. L. R. B. 765; Matter of The Electric Auto-Lite Co. and Int. Ass’n of Machin-
ists, Local 218, 10 N. L. R. B. 1239 ; Matter of F. E. Booth & Co. and Monterey Bay Area
Fish Workers Union No. 23, 10 N. L. R. B. 1491 ; Matter of The Int. Nickel Co., Inc. and
Square Deal Lodge No. j0, Amal. Ass’'n of Iron, Steel, and Tin Workers of N. Amer.,
11 N. L. R. B. 97; Matter of Mt. Vernon Car Manufacturing Co. and Local Lodge No.
1756, Amal. Ass’n of Iron, Steel & Tin Workers of N. Amer., 11 N. L. R. B. 500, 525;
Matter: of The Connor Lumber & Land Co. and Int. Woodworkers of Amer., Local No. 125,
11 N. L. R. B. 776; Matter of Kingstey Lumber Co. and Lumber and Sawmill Workers,
Local No. 2879, 13 N. L. R. B., No. 23. In Matter of Consumers Power Co. and Int.
Brotherhood of Electrical Workers, Local 876, 9 N. L. R, B. 742, 10 N. L. R. B. 780, the
Board first included minor supervisory employees in an appropriate bargaining unit, where
both unions admitted them as members, despite the opposition of one union, but in a
later decision the Board excluded them from an appropriate bargaining unit after evidence
was introduced showing that these supervisory employees had ecngaged in unfair labor
practices. In Matter of Jones Lumber Co. and Lumber and Sawwmill Workers Union,
Local No. 2877, 12 N. L. R. B. 209, foremen, admitted to membership by both unions and
found, at the reaquest of botb unions, to be in an appropriate bargaining unit in a prior
decision of the Board, were excluded from a bargaining unit at the request of one union
when the evidence showed that such foremen had engaged in unfair labor practices since
the Board’s prior decision.

Cf. Matter of Standard Oil Co. of New Jersey and United Licensed Officers, 8 N. L. R. B.
936 ; Matter of Tide Water Associated Oil Co. and United Licensed Officers, 9 N. L. R, B,
823 (masters included in unit of licensed personnel of ships, despite opposition of one
union, because opposing union had admitted them as members and bargained for them.
previously for many years, and because masters offen served as mates; no evidence of’
unfair labor practices by masters).
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of production employees watchmen, ® and timekeepers and factory

clerks.

On the other hand, when all the bona fide unions involved desire
the exclusion of a fringe group of employees or a group of employees
whose interests are even more distinct from those of employees 1n a
bargaining unit than those of a fringe group, the Board has excluded
such groups.® In such cases, the Board has excluded maintenance
employees, ®* watchmen, ?? timekeepers and factory clerks, ®® outside
employees such as field workers or salesmen, ®* clerical employees and
office workers, ®* and téechnical and professional employees, such as
doctors, nurses, laboratory workers and engineers.®® Where the
unions are unable to agree on the exclusion or inclusion of such
groups the Board generally excludes them. Thus the Board has
excluded watchmen,”” timekeepers and factory clerks® stenogra-
phers, ® and technical and professional employees, such as nurses,
chemists and laboratory workers. !

The Board usually includes part-time, temporary, irregular, extra,
or seasonal employees in an appropriate unit, if the only labor

8 Matter of Aluminum Ore Co. and Aluminum Workers Union No. 18780. 8 N. L. R. B.
914 ; Matter of The Electric Auto-Lite Co. and Int. Union, United Automobile Workers of
Amer. No. 12,9 N. L. R. B. 147; Matter of Merrimack Manufacturing Co. and Asner.
Federation of Labor, 9 N. L. R. B. 173; Matter of Willys Overland Motlors, Inc. and Int,
Union, United Automobile Workers of Amer., Local No. 12, 9 N. L. R. B. 924 ; Matter of
Pacific Mills and Dover Independent Teztile Workers’ Union, 10 N. L. R. B. 26; Maiter
of American-Hawaiian Steamship Co. and Gatemen, Watchmen & Miscellaneous Waterfront

orkers Union, Local 38124, 10 N. L. R. B. 1355; Matter of Illinois Knitting Co. and
Federal Labor Union No. 21025, 11 N. L. R. B. 48; Matter of Agwilines, Inc. and Brother-
hood o£ Raihcay rénd Steamship Clerks, Freight Handlers, Exprese and Station Employees,
12 N. L. R. B. 366.

8 Matter of Aluminum Co. of Amer. and Int. Union, Aluminum Workers of Amer., 8
N. L. R. B. 164 (timekeepers and tally clerks included in unit of production and mainte-
nance employees) ; Matter of Southern Pacific Steamship Lines and Brotherhood of Rail-
1way and Steamship Clerks, Freight Handlers, Express and Station Employees, 8 N. L.
R. RBR. 1263 (timekeepers included in unit of production and maintenance employees) ;
Matter of Willys Overland Motors. Inc. and Int. Union. United Automobile Workers of
Amer., Local No. 12, 9 N. L. R, B. 924 (timekeepers, time checkers, payroll clerks, and
other factory clerks included in unit of production and maintenance employees).

% In addition to the groups hereinafter discussed, the Board. as previously pointed out,
also excludes, at the request of any bona fide labor organization, a group of craft em-
ployees. eligible for membership in other, craft. unions. whose skill and work sharply
distinguisbes their interests from those of employees in the unit. See cases cited in
footnotes 49 and 68, supra.

o1 Matter of Cayuga Linen & Cotton Afills, Inc. and Textile Workers Organ. Comm., 11
N. L. R. B. 1 (unit of production employees excluding maintenance employees found ap-
propriate where union had organized only production employees).

o2 Matter of Southport Petrolenm Co. and Oil Workers Int. Union, Local No. 227. 8 N. L.
R. B. 792; Matter of Yates-American Machine Co. and Int. Asg’n of Machinists, Local
1139, 10 N. L. R. B. 786; Matter of Southern California Gas Co. and Utility Workers
Organ. Comm.. Local 132, 10 N. L. R. B. 1123 (union first desired inclusion but subse-
quently desired exclusion of watchmen).

93 Matter of Armotr & Co. and Packing House Workers Organ. Comm., $ N. L. R. B. 1100
(checkers and scalers) ; Matter of Yates-American Machine Co. and Int. Ass'n of Ma-
chinists, Local 1139, 10 N. L. R. B. 786 (plant clerical employees) ; Matter of Sonthern
California Gas Co. and Utility Workers Organ. Comm.. Local No. 132, 10 N. L. R. B. 1123
Matter of The Rtolle Corp. and Metal Polishers, Buffers, Platers and Helpers Int. Union,
13 N. L. R. B., No. 44 (timekeeper).

™ Matter of B. F. Sturtevant Co. and United Electrical and Radio Workers Local In-
dustrial Union No. 248, 8 N. L. R. B. 835 (field employees) ; Matter of Louis Weinberg
Associates, Inc. and United Wholesale and Warehouse Employees, Local No. 65, 13 N. L.,
B Dl of Roberts Brosrdrs, Ino. and T

atter o ober; rothers, Inc. and Furniture Workers Union, Loc Vo. 15
N-D}MR' 4 925;? : B y al No. 1561, 8

atter of Southern California Gas Co. and Utility Workers Or| . . V'
2,10 N L R, B. 1123, v gan. Comm., Local No.

o7 Matter of Armour & Co. and Amal. Meat Outters and Buicher Workmen. of N. Amer.
Local No. 235, 10 N. L. R. B, 012: Matter of F. E. Booth & Co. and Monterey Be a
Figh Workers Union NG, 25, 10 N. T. R. T T401. d Montercy Bay Area

atter o estinghouse Flectric and Manufacturing Co. and United Electrical. Radio
and Maching Workers of Amer., 12 N. L. R. B. 1360; Matter of Alabama By-Products
COQ’M‘“;? Dwft:{u;tgo, Ungez;ﬂ:’in%tw%-kers oréigfgr., 13 N. L. R, B..'No. 49.

atter o abama By-Products Corp. an trict 50, United Mine Work
lallgi I;} R. B, NO.F49. (4 , d Mine Workers of Amer.,

atter of F. FE. Booth & Co. and Monterey Bay Area Fish Workers Union No. 28
10 N. L. R. B. 1491; Matter of Alabama By-Products Corp. and Di. 5 { fing
Workiers of dmer, 13 N, L. B, N, No. 48~ =7 P. and District 30, United Bting
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organization involved so desires.? And, at the request of the only
labor organization involved, the Board has excluded seasonal em-
ployees from an appropriate bargaining unit of nonseasonal
employees, where the evidence established that the union had not
attempted to organize them and that they had shown no interest in
the union. ® '

The exclusion or inclusion of an alleged fringe group of employees
is always dependent upon the Board’s finding that they constitute
a true fringe group. In determining this fact the Board looks to:
(1) The skill, work, working conditions and wages of these employees
and of employees admittedly in the unit; (2) the history, type, and
extent of organization of employees in the plant, and in the industry;
(8) the history of collective bargaining in the plant, and in the in-
dustry; and (4) the eligibility o% such employees for membership in
labor organizations. Thus, the Board has included office employees
in a unit of production employees, at the request of the only labor
organization involved, when the functions and interests of the latter
were not substantially different from those of the office employees.*
Where, however, a union sought to include office employees in a unit
of production and maintenance employees at a manufacturing plant,
the Board held that the desires of the office employees should determine
whether or not they should be included in the unit, because of the dif-
ferences in the work and interests of the two groups and because of
the fact that, as shown by the lack of any history of collective bar-
gaining or organization on such a basis, office employees ordinarily
‘would not be included in such a unit.® In Maiter of The Electric
Auito-Lite Co. and Int. Union, United Automobile Workers of Amer.
No. 12,5 the only labor organization involved sought to include nurses
in a unit of production and maintenance employees at an industrial
plant. There was no evidence of any collective bargaining or organi-
zation either at the plant or in the industry on this basis. The Board
excluded the nurses because of the sharp distinctions between their
interests, work, and training, and those of the other employees.

On the other hand, the Board has refused to exclude a group of
employees at the request of a union if there is so little difference
between the work of the employees to be excluded and of those to be
included that the group to be excluded does not properly constitute
a fringe group, especially where there is no other labor organization -
to represent the group and one or all the unions, which are industrial,
admit such employees to membership.” The Board has also rejected

2 Matter of A. Sartorius & Co., Inc. and United Mine Workers of Amer., District 50,
9 N. L. R. B. 19 (temporary employees) ; Matter of Southern California Gas (. and Utility
Workers Organ. Comm., Local No. 132, 10 N. L. R, B, 1123 (temporary employees) ; Mat-
ter of Agwilines, Inc. and Brotherhood of Railway and Steamship Clerks, Freight Handlers,
Hzpress and Station Employees, 12 N. L. R. B. 368 (extra employees).

As pointed out in section E-2 (A) supra, the Board establishes standards of eligibility
for such classes of employees, to insure that those who participate in the election have
sufficient employee status to have an interest in the selection of a bargaining agent for
the unit. See footnote 15, supra.

3 Matter of Seymour Packing Co. and Amal, Meat Cutters and Butcher Workmen of N.
Amer., Local No. 176, 12 N, L. R. B. 1098. .

4 Matter of Louis’ Weinberg Associates, Inc. and United Wholesale and Warehouse Em-
ployees, Local No. 65, 13 N. L. R, B., No, 9.

S Matter of The Hlectric Auto-Lite COo. and_ Int. Union, United Automobile Workers of
Amer. No. 12, 9 N. L. R. B. 147 : Matter of Willys Overland Motors, Inc. and Int. Union
United Automobile Workers of Amer., Local No. 12, 9 N. L. R. B. 924, The Board directed
seg%nil\’te f]eﬁti%nsl‘;gr be held among the office employees.

7 Matter oi‘ Harter Corp. and Int., Assn. of Machinists, 8 N. L. R. B. 391 (engineering
employees included in bargaining unit of production and maintenance employees where ne:
evidence that they were eligible for membership in any other labor union or that thei»
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the requests of labor organizations to find appropriate bargainin

units based solely upon distinctions of race.® Nor will the Board find
appropriate bargaining units based solely upon distinctions of sex,
if any bona fide labor organization opposes such a distinction and
has organized the employees without regard to it.° :

H. REMEDIES

Section 10 (c) of the act reads, in part, as follows:

* * * Jf upon all the testimony taken the Board shall be of the opinion
that any person named in the complaint has engaged in or is engaging in any
such unfair labor practice, then the Board shall state its findings of fact and
shall issue and cause to be served on such person an order requiring such person
to cease and desist from such unfair labor practice, and to take such affirmative
action, including reinstatement of employees with or without back pay, as will
effectuate the policies of this act. Such order may further require such person
to make reports from time to time showing the extent to which it has complied
with the order. :

Pursuant to section 10 (c¢) the Board adapts its orders to the “sit-
uation which calls for redress.”® The Third Annual Report de-
sceribed in detail the various orders to cease and desist and to take
affirmative action which the Board issued during the period covered
by that report.®* In the course of the Board’s decisions there have
been developed typical orders for the correction of typical unfair
labor practices engaged in by employers. Such orders have been
issued in appropriate cases during the last fiscal year. In addition
new situations have called for further adaptations of typical Board
orders. These developments may be considered conveniently under
the following categories:

1. Orders in cases in which the Board has found that an employer
has engaged in unfair labor practices within the meaning of section
8 (2) of the act.

2. Orders in cases in which the Board has found that an employer
has engaged in unfair.labor practices within the meaning of section
8 (8) of the act.

3. Orders in cases in which the Board has found that an employer
has engaged in unfair labor practices within the meaning of section
8 (5) of the act.

work differed from that of other employees admittedly in bargaining unit) : Matter of B.
F. Sturtevant Co. and United Electrical and Radio Workers Local Industrial Union No.
218, 8 N. L. R. B. 835 (inspectors and sef-up men found to form an essential part of
the production organization and included in bargainine unit of production emplovees,
where union_had members among them) : Matter of Colonie Fiber Co.. Inc. and Cnhoes
Knit Goods Workers Unfon, No. 21515, 9 N. L. R, B. 638 (sorters included in unit of pro-
duction werkers where no other labor oreanization admitted them and their work was
that of production employees) ; Matter of The Connor Lumber & Land Co. and Int. Waod-
workers of Amer., Loral No. 125. 11 N. L. R. B. 778 (railroad men and truck drivers
eligible for mémhershi{) in one of two rival unions included in bargaining unit. since both
unions were industrial unifons, no other union admitted them to membership, and they
had previously voted with other employees in consent elections).

8 Matter of Amer. Tobacco Co., Inc. and Comm. for Industrial Organization, Local No.
372, 9 N. L. R. B. 579 (unit of white emplovees only found inappropriate): Matter of
Union Envelone Co. and Envelope Workers Union No. 393, 10 N. L. R. B. 1147 (serarate
units for white and colored emvoloyees found inapnrooriate); Matter of Floyd A. Fridell
and Granite Cutters’ Int. Asg’n of Amer., 11 N. L. R. B. 249°: Matter of Interstate Granite
COorp. and Granite Cutters’ Int. As¥’n of Amer.. 11 N. L. R. B. 1046 : Matter of Brashear
Fre‘ght Lines, Ine, and Int. As#’n of Machinists, District No. 9. 13 N. L. R. B.. No. 25.

® Matter of McCall Corp. and Int. Brotherhood of Book:-Binders, Local No. 199. 8 N. L.
R. B. 1087 (separate bargaining units for male and female employees found inappropriate
where interesty and work of hoth sexes were identical) : Mafter of Swift & Co. and Comm.
Jor Industrial Orqanization. 11 N. L. R. B. 950: Matter of Hat Corp. of Amer. and United
Hatters, Cap and Millinery Workers Int. Union, 11 N. L. R. B. 1208.

10 Sce C'over Fork Coal Co. v. N. L. R. B.. 97 F. (24) 331, 335. enforcing Matter of
ggéver Fork Coal Company and District 19, United Mine-Workers of America, 4 N. L. R, B.

At pp. 197-215.
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4. Orders in cases in which the Board has found that an employer
has engaged in unfair labor practices within the meaning of section
8 (1) of the act.

5. Orders in cases in which the Board has found that a strike was
caused or prolonged by an employer’s unfair labor practices.

6. Effect on Board orders of violent or unlawful conduct on the
part of employees who were discriminatorily discharged or who went.
on strike in protest against unfair labor practices.

7. Orders requiring an employer not to give effect to agreements.

8. Effect on Board orders of agreements not to proceed against
an employer.

9. Precautionary orders.

10. Requirement that an employer publicize terms of Board orders
among employees.

1. OrDERS IN CASES IN WHICH THE BoarRD HAS FoUND THAT AN EMPLOYER HAs
ENGAGED IN UNFAIR LABOR PRACTICES WITHIN THB I\IEANING OF SECTION 8 (2)
OF THE ACT

Upon finding that an employer association had dominated and in-
terfered with a labor organization, the Board, following its usual
practice with respect to employers in such cases,* ordered the associa-
tion to withdraw recognition from and to disestablish the dominated
organization. The Board in this case also ordered the employer
association not to enter into any future contract with the dominated
- organization on its behalf or on behalf of its members, and to termi-
nate existing agreements with such organization on behalf of those
members of the association who were joined as respondents.'®

2. ORDERS IN CASES TN WHICH THE BoARD Has Founp T_HAT AN EMPLOYER HAs
ENGAGED IN UNFAIR LABOR PRACTICES WITHIN THE MEANING OF SECTION 8 (3)
OF THE ACT

In cases in which the Board has found that an employer has en-
. couraged or discouraged membership in a labor organization by
discrimination in regard to hire or tenure or any term or condition
of employment, it has ordered the reinstatement of the persons who
have lost their employment because of the employer’s discrimination.**
The Board, however, will not order the reinstatement of an employee
who has refused a previous offer of reinstatement.® But if the offer
of reinstatement is a conditional one, the employee will not be con-
sidered to have impaired his right to reinstatement by refusing such
an offer.’

12 Third Annual Report, pp. 197-199.

B Matter o{{ Wiltiams Coal Company and Unfted Mine Workers of Ame;ica District No.
28, 11 N. L, 579, petition for enforcement flled July 28, 1939 (C. . 6).

W Third Annual Report pp. 199-200.

18 Matter of Precision Castinas Company, Inc., and Iron Moulders Union of North Amer-
fca, Local 80, 8 N. L. R, B. 879. Nor will the Board reinstate an employee who states
at the healing that he does not desire reinstatement. Matter of The Serrick Corporation
and International Union, United Automobile Workers of America, Local No. 459, 8 N, L.
R. B. 621, enforced on November 20, 1939 International Association of Machinists
et al. V. N. L. R, B. (C. C. A, D. C); 'Matter of Crossett Lumber Company and United
Brotherhood of Carpenteos and Joiners of America, Lumber and Sawmill Workers Union,
ﬁ;;ocgl(zéoocsg 8) B. 440, enforced; N. L. R. B. v. Crossett Lumber Company, 102 F. (2d)

18 Matter of Continental 04l Company and 0il Workers International Union, 12 N. L.
R. B. 789, petition to review filed May 25, 1939 (C. C. 10) ; Matter of Stehli & Co.,
Inc., and Textile Workers Union of Lancaster, Pennsylvama and Vicinity, Local No. 138,
11 N. L. R. B. 1397, where the Board stated “An employee who ceases work as a con-
sequence of unfair labor practices may refuse an offer of employment which is not sub-
stantially equivalent without impairing his right to subsequent reinstatement.”
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The Board, upon finding that an employer has a valid objection
to the reinstatement to his former position of an employee discrimi-
nated against, has ordered reinstatement to a substantially equivalent
position with respect to which the objection does not hold.’”

The Board has refused to reinstate an employee who, subsequent
to a discriminatory discharge, offered his services to the employer
as an industrial spy, on the glound that reinstatement of such an
employee would not effectuate the policies of the act.'®

In several cases the Board found that the employment secured by
the discharged employee elsewhere was not substantially equivalent
to the posmon held prior to the discrimination, and therefore found
it unnecessary to pass upon the issue as to whether or not reinstate-
ment would have been ordered if a discharged employee had, in
fact, secured substantially equivalent employment.®

In addition to requiring the reinstatement of an employee dis-
criminated against, the Board usually orders an employer to make
such employee whole for loss of pay which he normally would have
earned had the unfair labor practices not occurred.?® Under appro-
priate circumstances the Board will enter a back-pay order even
though it does not order reinstatement.?

Since the Board seeks to make whole employees who have been
discriminated against by payment to them of a sum of money equal
to that which the employees would normally have earned had the
unfair labor practices not occurred, the amounts earned elsewhere
during the period of discrimination are excluded from the sum
to be paid.?? If, however, these amounts are earnings which the em-
ployee would have made while in the employ of the respondent, no
deduction will be made.?* Upon the same principle, the Board has
held that the net earnings to be deducted from back pay should be
computed on the basis of total earnings less the expenses incident
to the seeking of new employment, such as transportation costs.?*

17 ffatter of Douglas Aircraft Company, Inc. and United Automobdile Workers of America,
International Union, Douglas Local No. 215, 10 N. L. R. B. 242, enforced as modified
September 22, 1939 (C C. A. 9) (statute against employment of alien upon Government
work precluded reinstatement to former position; Board ordered reinstatement to sub-
stantially equivalent position with proviso that after alien had acquired citizenship he
should be restored to former position upon application) ; Matter of Harnischfeger Corpo-
ration and Amalgamated Association of Iron, Steel and Tin Workers of North America,
Lodge 1115, 9 N. L. R. B. 676, enforced, N. L. R. B. v. Harnischfeger Corp., June 6, 1939
(C. C. A. 7) (negligent act of employee which damaged valuable machine discovered by
employer subsequent to discriminatory discharge).

8 Matter of Thompson Cabinet Company and Committee for Industrial Organization,
Local Industrial Union No. 115, 11 N. L. R. B. 1106.

> Matter of L. C. Smith & Corona Typewriters Iuc and International Metal Polighers,

ers and Platers Union of North America, 11 N. L. R. 1382 ; Matter of Automotive
U I:tt%nance Ma‘fginery Company and Steel Workers Organwing Committee et al., 13

"°See Third Annual Report, 201.

2 Matter of Crossett Lumber Company and United Brotherhood of Carpenters and
Joiners of America, Lumber and Sawmill Workers Union. Local 2590, 8 N. L. R. B. 440,
enforced N. L. R. B. v. COrossett Lumber Company, 102 F. (2d) 1003 (C. C. A. 8).
(Employees did not desire reingtatement) ; Matter of Kl Paso Electric Company. a corporation
and Local Union 585, International Brotherhood of Electrical Workers, et al., i3 N.L.R. B.,
N(E t0§ (employee dxed prior to Board order; back pay ordered to be paid to employees
estate

2 See Third Annual Report, pp. 201-2.

= Matter of Link Belt Company and Lodge 1604 of Amalgamated Association of Iron.
Bteel and Tin Workers of North America, et al.,, 12 N. L. R. B. 854, petition to review
filed May 25, 1939 (C. .

24 Matter of Crossett Lumber Company and United Brotherhood of Carpenters and
Joiners of Americc, Inmber and Sawmill Workers Union, Local 2590, 8 N. R. B. 440,
Jegnfoxg:ed Ig L. R. B. v. Crossett Lumber Company, 102 F, (24) 1003’ (C. C. A 8). The

oar sal -

“Some of the employees maintained homes in Crossett, or its immediate vicinity, where
they lived with their families, and in going to other cglaces to work, they incurred
expenses such as for transportation, room, and board, which they would not have incurred
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Work-relief payments as earnings are properly deductible from the
amount of back pay required to make a discriminatorily discharged
employee whole. The Board has held, however, that to permit ‘the
employer to retain such amounts would place the burden of the
employer’s unfair labor practices upon governmental relief agencies,
and has therefore required employers, in deducting such amounts, to
pay them over to the work-relief atrency which supplied the funds
for the project upon which the employee worked.*

These rules appear in all Board decisions involving a back pay
order in substantially the following form: .

By “net earnings” is meant earnings less expenses, such as for transportation,
room, and board, incurred by an employee in connection with obtaining work
and working elsewhere than for the respondent, which would not have been in-
curred but for his unlawful discharge and the consequent necessity of his seeking
employment elsewhere. See Matter of Crossett Lumber Company and Unrited
Brotherhood of Carpenters and Joiners of America, Lumber and Sawmill Workers
Union, Local 2590, 8 N. L. R. B. 440. Monies received for work performed upon
Federal, State, county, municipal, or other work-relief projects are not deductible
as “net earnings,” but, as provided below in the Order, shall be deducted and paid
over to the appropriate fiscal agency of the Federal, State, county, muniecipal, or

other government or governments which supplied the funds for said work-relief.. ...

projects.®

Since a back pay order is issued in order to effectuate the policies
‘of the act, and is not a private right, “but in the interest of the

ublie,” 27 the Board has rejected the contentions that the amount of

amage done by striking employees to the property of an employer
should be computed and set off against the amount of back pay due
from the employer ?® ‘and that dlschartred employees are under an
obligation to seek work elsewhere and thus mitigate the amount of
back pay to be paid by the employer.2®

had they continued to work for the respondent and not been forced, by virtue of the
respondent’s unfair labor practices, to leave their homes. Moreover, many of the said
employees were forced, by virtue of the respondent’s unfair labor practlces, to give up
respondent-owned houwes and thereby incurred expenses which they would not have
incurred except for the said unfair labor practices. It is this sort of extra expense
to which reference is to- be made in determining the net earnings of the employees....To
the extent that all such expenses diminished the earnings of the employres whom we
have found were discriminated against during the respsctive periods of discrimination,
such earnings shall not be deducted in computing the loss of pay tbe said employees may
have_ suffered.”

4 25Matter of Republic Steel Corporation and Steel Workers Oryam’zing Committee, 9
N, B. 219, enforced as modified, Republic Steel Corp. v. N. L. R , November 8,
1939 (C C. A. 3). The Board said:

“Insofar as the employee receives remuneration for such work upon a relief project
during periods when he would otherwise have been working for the respondent, it would
not seem necessary, in restoring him to the status quo, that he be reimbursed in such
amounts. Nevertheless, to hold that the losses accruing from the respondent’s unfair
labor practices must be borne by the government or governments ﬁnancm0 the work-
relief project would not effectuate the purposes of the Act.”

Home-relief payments and unemployment compensation are not deGUCted at all from
back pay either in the form of net earnings or as amounts to be paid to the governmental
agency which made the payments. Matter of Pennsylvania Furnace and Iron Company
and Lodge No. 1328, International Association of Machinists, 13 N. L. R. B, No. 7, en-
forced. N. L R. B. v. Pennsylvania Furnance and Iron C’o, July 5. 1939 (C C. A, 3).

26 The footnote first appeared in this form in Matter of C. @G. Conn, Ltd., and Metal
Polishers International Un'lon, Local No. 77, 10 N, L, R. B. 498, petition to ‘review filed
January 17, 1939 (C. C. A. 7). In some subsequent Board decisions, there have been
some slight ‘but immaterial variations in the footnote.

o Agwilines, Inc. v. N. L. R, B.,, 87 F. (2d) 148 (C. C. A. 5) enforcing Mattcr or
Agwﬂmea Inc. and International Longahoremems Association, Local No. 1402,
. B.

zM‘M(ztter of Republic Steel Corporation and Steel Workers Organmny Committec, 9

L. R. B. 219, enforced as modifled, Republic Steel Corp. v. N. L. B.. November 8. 1939
(C . A. 8). 'The Board said: “However proper such set-offs or recoupments might be
in a controversy between private litigants over private rights, there is no basis for such
a claim in a controversy, such ag this, of a public character, where conformance is sought
with the public policy of the United States, as expressed in a statute, and where those
to whom the Board has awarded back pay are not grivate litigants in the cause.”

2 Matter of Western Felt Worka, a corporauon and Textile Workers Orgcmmna Oommvlt-
tee, Western Felt Local 10 N. L. B. 407, enforced, Western Felt Works v. . R. B.,
March 25, 1939 (C. C. A. 7).
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The Board in each case patterns the back-pay order to the circum-
stances of the case. Thus in certain cases, the Board has held that
delay in the filing of the charges or in the proceedings of the Board
should be considered in computing the amount of back pay to be
paid by an employer. In Matter of Inland Lime and Stone Com-
pany and Quarry Workers International Union of North America,
Branch No.. 2569, the union filed charges 19 months and 11 months,
respectively, after the discharges which ‘the Board subsequently
found to have been discriminatory. The Board, departing from
its usual rule that back pay should run from the date of the dis-
criminatory discharge, ordered that back pay should be computed
only from the date the charges were filed.®* A slight variation of
this rule was applied in Matter of Crowe Coal Company and United
Mine Workers of America, District No. 14.** 1In this case, the dis-
criminatory discharges occurred in October 1935 but the union con-
tinued attempts to secure reinstatement of the employees through
negotiations with the respondent until some time in November or
December 1936. Charges were filed with the Board on May 4, 1937.
The Board held that the discharged employees were entitled to back

ay from the date of the discharge to the date of the last conference
getween the union and the respondent, and from the date of filing
charges to the date of reinstatement pursuant to the Board’s order.®

The Board, however, in the exercise of its discretion, will not
make any deduction for delay, if under the circumstances of the
case, the deduction appears unwarranted. Thus, in Matter of Colo-
rado Milling & Elevator Company and Denver Trades and Labor
Assembly,** the Board held that no deduction from back pay should
be made where charges were filed in November 1935 but no com-
plaint issued until February 1938 because the proceedings were
delayed pending the result of litigation challenging the Board’s
right to proceed. The Board stated:

The respondent is legally chargeable with knowledge of its commission of
the unfair labor practices and could have taken appropriate action at any

time thereafter to have remedied the consequences of its illegal conduct. It
did not do so and cannot now validly urge that the discriminatorily discharged

%08 N. L. R. B. 944,

3 Cf. Matter of C. G. Conn, Ltd., and Metal Polishers International Union Local No. 77,
10 N. L. R. B. 498, petition to review filed January 17, 1939 (C. C. A. 7), where the
charges which had been filed in due time were withdrawn in August 1936 but reinstated
again in May 1938. The Board held that there should be no back pay during the interval
from August 1936 to May 1938.

29 N. L. R. B. 1149, enforced N. L. R. B. v. Crowe Coal Co., 104 F. (2d) 633
(C. C. A. 8), cert. den., Oct. 9, 1939.

® The same rule was followed in Matter of L. C. Smith & Corona Typcwriters, Inc..
%JndL Iﬁtegw{gognéal Metal Polishers, Buffcrsa and Platers Union of North America, 11

In the Crowe case, the Circuit Court of Appeals in enforcing the Board’s order said:

“It is observed that the act prescribes no time within which charges of unfair labor
practices must be lodged. . It certainly would not further the objects of the act to coerce
the hasty filing of charges against employers by penalizing those employees who, although
they may feel aggrieved by some action or inaction of their employer, take reasonable
- time for discussion, appeal, request, and other peaceful means of reconciliation or redress
before they resort to charges. It is true that in this case the refusal to reinstate
made by respondent in 1935 was in terms of finality. But it was wrongful. ‘The court
cannot hold as a matter of law that there was no ground for the United to make
further effort or that it was required to file charges forthwith on the first refusal on
penalty of forfeiting its member’s rights to claim back pay or reinstatement. Such dec-
laration of the law would inevitably stimulate many burdensome proceedings readily
avoidable by taking a reasonable time. Undoubtedly cases may arise where time may
be taken to enhance back-pay recovery. Such cases must be met when presented. There
is no suggestion of delay used for any such wrongful purpose here. The decision of the
Board to curtail the back pay, even in the absence of such motive but upon the condi-
tions found, was sufficient caveat.”

311 N. L. R. B. 66. -



102 FOURTH ANNUAL REPORT OF NATIONAL LABOR RELATIONS BOARD

employees should be denied a full restoration of the status quo because of the
lapse of time between the commission of the unfair labor practices and the
issuance of the complaint.”®

Employees are not awarded back pay during the period while
voluntarily on strike.** The Board has extended this doctrine to
cover employees who, although discriminatorily discharged, have
later joined a strike. If these dlscrlmmatorlly discharged employees
are offered reinstatement unconditionally during the period of a
strike but refuse such reinstatement, they will be considered to have
joined the strikers and back pay which would otherwise accrue will
cease as of the date of their refusal of the offer of reinstatement.
They will not, however, forfeit their right to reinstatement on the
same terms as other Stl‘lk&rS.‘”

Similarly, although it is the regular rule of the Board to award
back pay to locked-out employees from the date of the lock-out,
if these locked-out employees subsequently refuse an unconditional
offer of reinstatement unless the employer cease his unfair labor
¥raetlces the locked-out employees will be considered as strikers

rom the date of their refusal of the offer of reinstatement, and

back pay will cease as of the date of such refusal.®® Conversely, if
a striking employee is discharged because of union or other con-
certed activity he will be awarded back pay from the date of the
notice of discharge.*

3. OrDERs 1IN CAsEs IN WHICH THE Boarp Has Founp THAT AN EMPLOYER HAs
ENGAGED IN UNFAIR LABOR PRACTICES WITHIN THE MEANING OF SECTION 8 (5)
OF THE ACT.

In cases where the Board has found that a respondent has engaged
in unfair labor practices within the meaning of section 8 (5) of the
act by refusing to enter into a signed agreement, the Board has
ordered the respondent to bargain collectlvely with the union on re-
quest and if an agreement is reached to place the terms of the agree-
ment in writing. The order has taken the following form:

Upon request, bargain collectively with * * * [the labor organization in-

volved] * * * as the exclusive representative of the * * * [employees in
an appropriate unit] .* * * in respect to rates of pay, wages, hours of em-

3 Compare Matter of Cheny Cotton Millg and Local No. 182}, United Textile Workers of
America, 11 N. L. R, 478, where the case was transferred to the Board on March 30,
1936, and a decision 1ssued on February 21, 1939. This delay was caused by numerous
legal difficulties which arose in the course of the proceedings. The Board held however,
that no bock pay should be paid for this period.

8 See infra, p 5.

37 Matter of Hmter Corporation and International Assn. of Machmists 8 L. R, B.
391, modified and enforced as modified in Harter Corporation vi N. L. 102 F. (2d)
989’ (C. C. A. 6) ; see also Matter of Elkland Leather Company, Inc. and Natumal Leather
Workers’ Association, Local No. 87, 8 N. L. R. B, 519, petition for enforcement filed
July 20, 1939 (C. C. A. 3); Matter of Horace G. Prettyman and Arthur J. Wiltse, co-
pa/rtners domg business as the Ann Arbor Press and International Typographical Union
12 N. L. 640. However, where discriminatorily discharged employees are not offere
roinstatement they will be entitled to back pay during the period of the strike. The
Board will not assume, in the absence of an unequivocal offer of reinstatement and an un-
equivocal refusal, that these discharged employees have joined the strikers. Matter of
Lindeman Power and Equipment Company and International Association of Machinists,
11 N. L. R. B. 868.

38 See Third Annual Report at p. 200.

» Matter of Hemp & Company o£ Ilinois, a corporation and Federal Labor Union, Local
No 2{218//1 éggc%nb Illmgzs 9N . B. 449, petition for enforcement filed on.or about
. gMattea of El Paso Electric Company, a Corporation and Local Union 585, International
Brotherhood of Electrical Workers, et al,, 13 N, L. R. B., No. 28, see infra, p 4,
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ployment, and other conditions of employment, and, if an understanding is
reached on such matters, embody said understanding in a signed agreement.”

4. OrpERS IN CASES IN WHICH THE BoarRD Has Fouxp THAT AN EMPLOYER Has
ENGAGED IN UNFAIR LABOR PRACTICES WITHIN THE MEANING OF SECTION 8 (1)
OF THE ACT

In addition to its general cease and desist order upon finding that
an employer has infringed section 8 (1), the Board has frequently
issued an order requiring the employer to cease and desist from specific
acts, repugnant to section 8 (1), in which the employer has engaged.**
Thus the Board has ordered an employer association to cease and
desist from “combining, confederating or advising” with its members
for the purpose of violating the rights guaranteed employees in sec-
tion 7 of the act.** In Matter of Asheville Hosiery Company and
American Federation of Hosiery Workers,** the employer was ordered
to cease and desist from “permitting physical assaults on and threats
of physical violence to employees in its plant for the purpose of dis-
couraging membership in, or activities on behalf of” a labor organiza-
tion. The Board has ordered an employer to cease and desist from
interfering with the right of any person

in his entering upon and traversing the paths, roads, streets, or other ways of
ingress and egress, public or private, in the town of Yancey, Kentucky, custo-
marily used by the respondent’s employees there residing and persons engaged
in lawful transactions with them, for the purpose of consulting, conferring or
advising with, talking to, meeting, or assisting, the respondent’s employees or
any of them, in regard to the rights of said employees under the Act to self-
organization, to form, join, or assist labor organizations to bargain collectively
through representatives of their own choosing, and to engage in concerted
activities for the purpose of collective bargaining or other mutual aid or
protection.”

il See Matter of Inland Steel Company and Steel Workers Organizing Committee, et al.,

9 N. L. R. B. 783, petition to review filed August 30, 1939 (C. C. A. 7). See also Matter
of H. J. Heinz Company and Canning and Pickle Workers, Local Union No. 325, affiliated
with Amalgamated Meat Cutters and Butcher Workmen of North America, American
Federation of Labor, 10 N. L. R. B. 963, petition to review filed January 16, 1939 (C. C.
A. 6); Matter of Sigmund Freisinger. doing business under the name and. style of North
River Yarn Dyers and Textile Workers Organizing Committee. 10 N. L. R. B. 1043
Matter of Bethlehem Shipbuilding Corporation, Limited and Industrial Union of Marine
and. Shipbuilding Workers of America; Local No. 5, 11 N. L. R. B. 105, petition to review
filed March 2. 1939 (C. C. A. 1); Matter of Chesapeake Shoe Manufacturing Company
and United Shoe Workers of America, 12 N, L. R. B, 832; Maitter of Harry Schwartz
. Yarn Co., Inc., and Testile Workers Organizing Committee. 12 N. L. R. B. 439 Matter of
ga‘%hlalrgégl’ark Manufacturing Co. and Teztile Workers Organiring Committee, 12 N. L.

42 See Third Annual Report. p. 206.
7“B[atter of Williams Coal Company and United Mine Workers of America, District
No. 23, 11 N. L. ‘R. B. 579, petition for enforcement filed July 28, 1939 (C. C. A. 8).
(Cﬂ(l;‘l sN'4)L R. B. 1363, petition for enforcement filed on or about June 29, 1939

. .2\ .

S Matter of Harlan Fuel Company and United Mine Workers of America, District 19,
8 N. L. R. B. See p. 58, supra, for a discussion of this case. Cf. Matter of West
Kentucky Coal Company and United Mine Workers of America, District No. 23, 10
N. L. R. B. 88, petition for enforcement filed May 29, 1939 (C. C. A. 6), where the Board
ordered the respondent to cease and desist from :

“Denying to its employees who reside in houses owned by the respondent the right
to have any person call at their homes for the purpose of consulting, conferring, or
advising with, talking to, meeting, or assisting, the respondent’s employees or any of
them, in regard to the rights of said employees under the Act to self-organization, to
form, join, or assist labor organizations, to bargain collectively through representatives
of their own choosing, and to engage in concerted activities for the purposes of collective
bargaining or other mutual aid or protection.”
and from

“Following or trailing any person, or in any other manner intimidating or interfering
with the right of any person, in his use of the thoroughfares in the towns and camps
located within the counties of Union. Webster, and Hopkins. Kentucky, for the purpose
of consu}ting, conferring, or advising with, talking to, meeting, or assisting, the re-
spondent’s employees or any of them, in regard to the rights of said employees under
the Act to self-organization, to form, join, or assist labor organizations, to bargain
collectively through representatives of their own choosing, and to engage in concerted
activities for the purposes of collective bargaining or otﬁer mutual aid or protection.”
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Employers who have violated section 8 (1) by favoring one of
two labor organizations have been ordered to cease and desist from
recognizing the favored union “as the exclusive representative of
its employees unless and until said labor organization is certified as
such by the Board.” ¢ . :

Occasionally, the Board, upon'finding that an employer has en-
gaged in certain unfair labor practices within section 8 (1) has
eemed it necessary to require the employer to take certain affirma-
tive action to remedy the effects of the unfair labor practice and
effectuate - the policies of the act.# Thus the Board has ordered
an employer, who permitted and encouraged assaults upon employees
because of their union activity, to “instruct all its employees that
physical assaults on and threats of physical violence to their fellow
employees for the purpose of discouraging membership in, or activi-
ties on behalf of, American Federation of Hosiery Workers, or any
other labor organization, will not be permitted in the plant at any

time; and take effective action to enforce these instructions.” 4

5. OrDERS IN CASES IN WHICH TEHE BoArp HAs Founp THAT A STRIKE WAS
CAUSED OR PROIONGED BY AN EMPLOYER'S UNFAIR LABOR PRACTICES

The Board, upon finding that a strike was caused or prolonged,
in whole or in part, by unfair labor practices of an employer, has
continued to apply the principle that in such cases the ordinary
right which the employer had to select its employees became “vul-
nerable,” #° ‘and, accordingly, has ordered the employer in such cases
to reinstate the ‘striking employees; ‘dismissing, if necessary to effect
such reinstatement, all persons hired since the occurrence of the
unfair labor practices to take the place of strikers.™

6 Matter of Ward Baking Company and Committee for Industrial Orgaenization, 8
N. L. R. B. 558; Matter of Mt. Vernon Oar Manufacturirg Company, a corporation and
Local Lodge No. 1756, Amalgamated Association of Iron, Steel, and Tin Workers of North
America, affiliated with the Committee for Industrial Organization, 11 N, L. R. B. 500.

47 See Third Annual Report, p. 207. .

48 Matter of Asheville Hoslery Company and American Federation of Hosiery Workers,
11 N. L. R. B. 1315, petition for enforcement filed on or about June 29, 1939 ((g C. A. 4).

© See Third Annual Report on p. 209; Black Diamond S. 8. Corp. V. N. L, R. B, 94
F. (2d) 875 (C. C. A. 2) certiorari denied 304 U 8. 579. affirming Matter of Black
Diamond Sieamshiﬂ Corporation and Marine Engineers’ Beneficial Association, Local
No. %3, 3 N L. R. B. 84.

® See Third Annual Report at pp. 209-10; Matter of Western Felt Works, a corpora-
tion, and Tewxt'le Workers Oraanizing Commitiee. Western Felt Local, 10 N, L. R. B 407,
enforced, Western Felt Works v. N. L. R. B., March 25, 1939 (C. C. A. 7) (the Board
also ordered the reinstatement of employees who had been temporarily laid off prior
to the strike, although such lay-off was not discriminatory. on thé ground that these
employees, still retaining their status as employvees, joined the strike: and, were it not
for the strike, an:increase in production would have resulted in their reemployment) :
Matter of Republic Steel Corporation, and Steel Workers Organizing Committee,
N. L. R. B. 219, enforeed as modified, Republic Steel Corp. v. N. L. R, B., November 8, 1939,
(C. C. A. 3) (the Board included in its order a requirement that the respondent offer
reingtatement to striking employces as positions became available in any one of a
number of plants owned and opcrated by the respondent, but directed that an cmloyee
could refuse an offer of reinstatement to any plant other than the one at which he had
formerly worked. without thereby forfeiting his right to subsequent reinstatement).

See also Matier of Reed & Prince Manufacturing Company and Steel Workers Organiz-
ing Committee of the C. I. 0., 12 N, L, R. B. 944.

In Matter of Stehli & Co., Inc. and Textile Workers Union of Lancaster, Pennsylvania,
and Vicinity, Local No. 133, 11 N. L. R. B. 1397, the employer had succeeded in breakin
a strike of his employees by promising and giving those employees who first returne
the better positions in the plant. The Board ovdered that all striking employees should
be returned to their former positions, if necessary displacing others who had been given
these positions, saying:

“The strike having been caused and prolonged by the unfair labor practices of the
respondent, the ordinary right which the respondent had to select its employees was
‘vulnerable,’ and its refusal to reinstate these 17 employees to their former positions
was subject to such order as the Board, in effectuating the purposes and policies of the
act, might make, directing the respondent to reinstate said employees; to dismiss persons
hired since, and not in its employ at, the commencement of the strike, and to displace
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Moreover, if unfair labor practice strikers apply for and are
refused reinstatement the Board will order that these strikers re-
ceive back pay from the date of the refusal®® The basis for such
order was stated as follows in Matter of Western Felt Works, a
corporation and Textile Workers Organizing Committee, W estern
Felt Local. 52

At the time the striking employees offered to return to work, the question
as to whether the respondent would itself reinstate employees whose work had
ceased as a consequence of unfair labor practices or await an order of this
Board requiring it to do so reposed entirely in the judgment of the respondent.
Where, as here, employees who cease work as a consequence of unfair labor
practices offer to return to work, without requiring as a condition that the
employer cease the unfair labor practices which caused them to cease work,
and the employer refuses to permit them to return to work, thereby depriving
the employees of their jobs and attendant earnings until this Board issues a
remedial order, we are of the opinion that the policies of the Act will best be
effectuated by requiring that in addition to reinstatement, the employer pay
back pay to the employees from the date on which they offered to return to

work.
Further, if they have been discriminatorily discharged while out on
strike, they will receive back pay from the date of such

disecriminatory discharge.®®
‘Where there has been no refusal to reinstate or other discrimination

against unfair labor practice strikers prior to the hearing, the Board,
in ordering their reinstatement directs that these employees shall be
paid back pay during a period beginning 5 days after the date of
their application for reinstatement pursuant to the Board’s order.*

6. TrrecT 0N BoARD ORDERS OF VIOLENT OR UNLAWFUL CONDUCT OX THE PART OF
EMPLOYEES WHO WERE DISCRIMINATORILY DISCHARGED OR Wro WENT 5N
STRIKE IN PROTEST AGAINST UNFAIR I.ABOR PRACTICES

As stated in the Third Annual Report, the Board does not condone
violence or illegal conduct on the part of any party to a labor dispute;
and in determining whether or not to order the reinstatement of em-
ployees who have engaged in violent or unlawful conduct, considers
whether or not the reinstatement of such employees would effectuate
the policies of the Act.’® In Matter of Republic Steel Corporation
and Steel Workers Organizing Committee,*® the Board articulated two

and shift to other positions persons occupying the positions formerly held by these 17
employees and to redistribute its other employvees on a nondiscriminatory basis. to such
exte{lt xis necessnry for the purposes of making positions available for such reinstate-
men

51 Matter of McKaiv Hatch, Inc.,, and Amalgamated Asnoczafwn of Iron, Steel. and Tin
Workers of North America, Local "No. 1189, 10 N. L. R. 33; Matter of Reed & Prince
%{uiufﬁct%ngg‘ic'ompan_/ and Steel Workeérs Organizing C‘ormmttee of the C. I. 0, 12
n
(042(130 N7L R. B. 407, enforced Western Felt Works v. N. L. R. B., March 25, 1939,

53 Matter of El Paso Electric Company, a corporatvon and Local Union 585, International
Brotherhood of Blectrical Workers et al., 13 N. R. B.. No. 28.

S Matter of Republic Steel Corporation and Steel Workers Organizing Commitiee, 9
N. L. R. B. 219, enforced as modified. Republic Steel Corp. v. N. L. November 7,
1939 (C. C. A. 3); Matter of Jack Schwab & Murray Schwab, individuals doin business
under the firm name and style of 8~hwadb & Schwad and Teztile Workers Organizing Com-
mittee, C. I. 0., 10 N. L. R. B. 1455; Matter of Bennett- Hubbard Candy Company and
Bakery & Confectionery Workers Local Union No. 25, 11 N. L. R. B. 1090; Matter of
LAghtner Publighing Corporation of Illinois and-Chicago Pr(ntmg Pressmen’s Union No. 8,
Chicago Typographical Union No. 16, 12-N. L. R. B., 1255; Matter of Brashear Freight
Lines, Inc. and International Associdtion of Machmists District No. 9, affiliated with the
American _Federation of Labor, 13 N. L. R. B , No. 25.

53 See Third Annual Report, p. 211 N

“9 N. L. R. B, 219 enforced as modified November 8, 1939 (C. C. A. 3). The Board
stafod the following with respect to the question of proving violence in this conneection:

‘“We think also that the Board is entitled to rely upon the local law-enforcement agen-
cles for proof of such matters. The record shows that the police and prosecuting authori-
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criteria for ascertaining whether or not employees who had engaged
in violence should be reinstated. The Board inquired first whether
the unlawful conduct was such as to render the employees who were
guilty thereof, unsuitable for further employment. The Board stated
the following in this connection: /

It must be remembered that the acts of which the respondent complains were
committed by strikers in the heat and turmoil of bitter industrial strife in
which the threat of violence on the part of the respondent against the strikers
was ever present and frequently carried into execution; that the strike was
brought on fundamentally by the respondent’s own unlawful acts; that the
respondent had itself been guilty of brutal acts of violence in the period of
organization preceding the strike; and that the respondent itselt committed or
was responsible for acts of violence during the strike far more serious than those
attributed to the strikers in question.”

The Board also inquired whether reinstatement would:tend to en-
courage violence in labor disputes and would not otherwise effectuate
the policies of the Act:

* % * We cannot conclude that the reinstatement of strikers in this situa-
tion will provide any material incentive to violence in future industrial conflict.
Where passions are aroused by bitter industrial warfare the deterrent effects.
of a possible failure to achieve reinstatement by Board order at some future
date after the conclusion of the strike will scarcely be a factor of significance
in the amount of violence likely to occur, Furthermore, the primary control
of such misconduct is and must be found in the police power of State and local
authorities. In this case strikers guilty of misconduct have been prosecuted by
the local authorities and have paid the penalty for such misconduct. - The -Act:
was not intended to regulate conduct subject to local police regulation but
primarily to protect the right of self-organization and collective bargaining.
Insofar as the discouragement of crime may be accomplished in this case with-
out sacrificing the effectuation of the policy of the Act, we exercise our discre-
tion in excluding from our order of reinstatement those employees whose crimes.
are insufficiently grave to disqualify them from reemployment. We think it
evident, however, that the respondent’s unfair labor practices should not be
imperfectly remedied and that the important national policy of the Act, which is.
fulfilled by the reinstatement of strikers, should not be imperfectly effectuated,
merely because the respondent’s striking employees have violated other laws,.
where such violations have already been punished by the appropriate law-
enforcement agencies and are not of such a character as to disqualify the
strikers from reemployment.

Employees denied reinstatement had either pleaded or been found
guilty of the possession or use of explosives or the malicious destruc-
tion of property. Employees reinstated had been found guilty of
very minor crimes such as disorderly conduct and assembling together
to do an unlawful act.

In Matter of El Paso Electric Company, a corporation and Local
Union 585, International Brotherhood of Electrical Workers et al®
the Board held that employees who had committed sabotage against
the respondent’s property would be reinstated in those instances where:

ties of various cities were active throughout and after the strike. Numerous arrests:
were made and many convictions obtained. TUnder tbese circumstances the Board is in-
clined to feel that it can presume that any significant crime committed was investigated
by the proper authorities and, if adequate evidence was found, was prosecuted by them,
As a result, especially in view of the administrative diffculty of trying such collaternl.
issues, the Board will not go into alleged acts of violence of individual strikers berond'
accepting the offer of proof, and taking judicial notice, of convictions and pleas of gulity.”

8 Compare Matter of Berkey and Gay Furniture Company and International Union,
United Automobile Workers of America, Local 418, 11. N. L. R. B. 282, petition for enforce-.
ment filed May 22, 1939 (C. C. A. 6) : discriminatory discharge provoked a brawl with a
foreman. The Board ordered reinstatement, stating:

“The respondent will not be permitted, under the circumstances, to set up the conse-
quences of its own wrongful conduct as an excuse for failing to remedy the unfair labor
practice engaged in by it.”

%13 N. L. R. B., No. 28,
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the acts of sabotage had been expressly condoned by the employer. The
Board stated that it would not, under the circumstances of the case,
“adopt * * * a harsher criterion” than had been adopted by the
respondent. The Board, however, did not order the reinstatement
of employees who had committed acts of sabotage which were not con-
doned by the respondent. The Board, in this case, rejected the respond-
ent’s argument that the violence engaged in by some strikers should be:
attributed to all strikers and all strikers denied reinstatement and
stated :

Acts which some strikers may have committed during a strike do not dis-
qualify the other strikers from reinstatement. The Norris-LaGuardia Act
provides that no member of an organization participating in a labor dispute shall
be held responsible in any court of the United States for the unlawful acts of
individual members except upon clear proof of actual participation in, or actual
authorization of such acts, or of ratification of such acts, after actual knowledge
thereof. We are of the opinion that the Board should be guided by this policy.

In Matter of Reed & Prince Manufacturing Company and Steel
Workers Organizing Committee of the C. 1. 0.3° the Board required
the reinstatement of unfair labor practice strikers, stating:

We do not feel that the fact that by Massachusetts law a strike to enforce
a demand for an arbitration clause is tortious should alter the situation in this
respect. The situation is very different from that in the case of the National
Labor Relations Board v. Fansteel Metallurgical Corporation™ in which the
Court held that an employer could properly discharge employees because they
have seized and held the plant of the employer and have participated in violence
and destruction of property. We do not think that the holding of the Supreme
Court in that case was intended to apply to a situation such as this where the
action of strikers was peaceful and involved no violence. The strike in the present
case was at mwost a civil tort from which the respondent had adequate protection
in the courts of Massachusetts. It cannot be said seriously that engaging in
this strike was of sufficient gravity to reflect upon the personal character of the
four employees, certainly as far as their suitability for employment was concerned.

7. OrRDERS REQUIRING AN EMPLOYER NOT TO GIVE EFFECT TO AGREEMENTS

With respect to contracts which constitute or are part of the unfair
labor practices of an employer, the Board has continued to issue the
orders described in the Third Annual Report.®

8. EFrEcT ON BOARD ORDERS OF AGREEMENTS NOT TO PROCEED AGAINST AN
EMPLOYER

Pursuant to the Board’s policy of giving effect to agreements
which effectuate the policies of the act,®® the Board will respect an
agreement between an employer and an agent of the Board which
purports to compromise unfair labor practices. Thus in Matter of
Shenandoah-Dives Mining Company and International Union of
Mine, Mill & Smelter Workers,” the Board gave effect to such an
agreement between a Regional Director of the Board and an em-
ployer, saying:

12 N. L. R. B, 944. . §

& Pansteel Metallurgical Corporation v. N. L. R. B., 306 U. S. 240, modifying and aff'g
98 F. (2d) 375 (C. C. A. 7), setting aside Matter of Fansteel Metallurgical (?orporata‘on
and Amaelgamated Association of Iron, Steel and Tin Workers of North America, Local 66,
5 N. L. R. B, 930.

oL At p’F. 212-213.

€ See Third Annual Report at p. 213.

© 11 N. L. R, B. 885.

192197—40——8
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Although we do not agree that the compromise agreement estops the Board
from proceeding herein, we believe that effective administration of the Act
requires that the Board's agents have the respect and confidence of labor
organizations and employers with whom their work brings them in contact.
Repudiation of agreements entered into and relied on in good faith necessarily
impairs such respect and confidence * * * We believe the policies of the
Act will best be effectuated by giving effect to the agreement and refraining
from consideration of the alleged unfair labor practices.*

9. PRECAUTIONARY ORDERS

Section 10(c) authorizes the. Board, upon finding that an em-
ployer has engaged in unfair labor practices, to order the employer
“to take such affirmative action * * * “as will effectuate the
policies of this act.” Accordingly, if an employer commits unfair
labor practices from which it is clear that he is predisposed to com-
mit certain other unfair labor practices, the Board, in order to ef-
fectuate the policies of the act, has adapted the order to the situation
calling for relief. Thus in Matter of West Kentucky Coal Company
and United Mine Workers of America, District No. 23,5 the em-
ployer was found to have engaged in numerous unfair labor prac-
tices within the meaning of section 8 (1) (2) and (3) of the act,
although not within the meaning of section 8 (5). The Board said:

* * * The only reason for our not finding that the respondent refused to
bargain collectively with the Union within the meaning of Section 8 (5) of the
Act is that the evidence does not establish that the Union represented a
majority of the employees in the appropriate unit. The evidence is insufficient
in this respect because the Union feared to.disclose the names of its members
lest the respondent discharge them. The respondent’s attitude toward the
Union is one of pronounced and aggressive hostility. Its refusal to meet with
the Union was absolute. We are convinced from the record that it was the
respondent’s intention not to bargain with the Union, whether or not it repre-
sented a majority of the employees, and that this intention still persists.

Since we are directing that an election be conducted among the employees
in the appropriate unit to determine whether or not they desire to be repre-
sented by the Union, and since the respondent is predisposed to commit unfair
labor practices, we are of the opinion that the policies of the Act will best be
effectuated by requiring the respondent to bargain collectively with the Union
upon request, in the event that the Union is designated in the election by a
majority of the employees as their representative for purposes of collective
bargaining, and is certified by this Board as the exclusive representative of
all employees in the appropriate unit for such purposes.® -

%t Also Matter of Link Belt Compeny and Lodge 160} of Amalgemated Asgociation of Iron,
Steel and Tin Workers of North America et al.,, 12 N. L. R. B." 854, petition to review filed
May 25, 1939 (C. C. A. 7): Matter of Godchaur Sugars, Inc. and Sugar Mill Workers
Union, Locals No. 21177 ard No. 2188, affiliated with the American Federation of Labor, 12
N. L. R. B. 568 (the employer consenfed to an election and the Regional Director agreed
not to press charges flled by a labor organization) ; cf. Matter of Shuron Optical Company,
Inc., and Albert L. Ludrick, 11 N. L. R. B. 859 (the employer and the labor organization
entered into an agreement purporting to compromise unfair labor practices; pursuant
thereto the nnion renuested permission of the Reszional Director to withdraw charges filed;
the Regional Director, in ignorance of the agreement, granted the union’s request: the
Board found that under these circumstances the Regional Director had not consented to or
approved the agreement, and accordingly, considered the charges after they were filed by
an employee who alleced that he had been diseriminatorily discharged).

%10 N. L. R. B, 88. petition for enforcement filed May 29, 1939 (C. C. A. 6).

® In_ Matter of Continental Oil Company and 0il Workers International Union, 12
N. L. R. B. 789, petition to review filed May 25, 1939 (C. C. A. 10), the Board found that
the respondent had refused to bargain collectively with the union with respect to two
appropriate units, but that with respect to a third the record failed to show a majority for
the nuion at the time of an alleged refusal to bargain. The Board said:

“Since the respondent has in two instances violated Section 8 (5) of the Act. and in
another hag evidenced a similar attitude of noncompliance, we believe that the policies of
the Act will best be effectuated by requiring the respondent to bargnin collectively with
the Union upon request as the representative of the employees of the respondent in the
appropriate unit at Salt Creek Field, in the event that the Union is designated as bargain-
ing representative by a majority of such employees.”
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In another case, the Board found that the respondent had en-
gaged in unfair labor practices through the discharge and lay-offs
of a number of employees, but dismissed the allegation of discrimi-
nation as to four other employees. The Board ordered the respond-
ent to place these four employees upon a preferential list because
«x x % iy view of the respondent’s unfair labor practices as
set forth * * * above, there is grave danger that the respondent
will not reemploy these four individuals even 1f their former or sub-
stantially equivalent positions are open. In order to effectuate the
policies of the Act, we will require the respondent to place [these
four employees] * * * upon a preferential list for employment
as it arises.” ¢

10. REQUIREMENTS THAT AN EMPLOYER PUBLICIZE TERMS OF BOARD ORDERS AAMOXNG
EMPIOYEES

The Board requires an employer who has engaged in unfair labor
practices to publicize the terms of the Board order against him
among his employees.®® The exact wording of the notice which the
employer is ordered to post in his place of business or to communi-
cate to individual employees necessarily varies somewhat from case’
to case. Although the Board formerly required that posted notices
remain posted for at least 30 consecutive daysS® the period now
normally required is 60 days.™

I. MISCELLANEOUS

This section deals with various problems of pleading, practice
and procedure which have been raised and discussed in t%e Board’s
decisions.

Since the function of the charges, upon which Board complaints
are issued, is to call the attention of the Board to the fact that unfair
labor practices are alleged to have been committed, the Board has
held that a respondent is not denied a fair hearing 1f he is not fur-
nished with a copy of the charge, since service upon him of a com-
plaint gives him full notice of a%l 1ssues to be tried.”

Although not required by the act,”” the Board has adopted the
practice of serving a copy of the complaint upon an allegedly com-
pany-dominated organization.”® Moreover, the Board requires that
whenever any contract is put in issue by a complaint, any labor

o7 Matier of American Numbering Machine Company and International Association of
Machinists, District ﬁl&, 10 N. L. R, B. 536 : see also AMatter of Luckenbach Stemship
Company, Inc., and Maritime Office Employees Association, International Longshoremen
and Warehousemen’s Union, Local 1-44, 12 N. L. R. B. 1333

: }Sggd’l‘hird Annual Report at p. 214

1a.

" For example, Matier of Sigmund Freisinger, Doing Business under the name and style
of North River Yarn Dyers and Testile Workers Organizing Committee; 10 N. L. R. B. 1043.

" Matter of L. C. Smith & Qorona Typewrters, Inc.,, and International Metal Polishers,
Buffers and Platers Union of North America, 11 N. L. R. B. 1382. The Rules and Regu-
lations—Series 2, recently issued by the Board, provide for the service of a complaint and
a cogry of.the charge upon which the complaint is based.

2N, L. R. B. v. Pennsylvania Greyhound Lines, Inc., et al., 303 U. S. 261, reversing 91
F. (2d) 178 (C. C. A. 3), and enforcing Maiter of Pennsylvania Greyhound Lines, Inc.,
et al., and Local Divigion No. 1063 of The Amalgamated Association of Street, Electiric Rail-
:gagoand Ji[otm(~i (;gaclh’ Emglayeesﬂ;)f i:meriga, 11 N. L.8 R. B. 1. See also Matter of Armour

mpany an acking House Workers, Local 347, 8 N. L. R. B. 1100, petition W
filed October 1, 1938 (C. C. A. 7). i petition to revie

7 National Labor Relations Board Rules and Regulations—Series 2, Article II, Section 3.
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organization which is a party to such contract but not alleged to
be company-dominated must be made a party to the proceedlng 76

Since the act contemplates that cases will be handled speedily,
the Board follows settled judicial tradition and refuses to reopen
the record to admit evidence available at the time of the hearing,
but which the party requesting reopening had failed to 1ntr0duce,
although afforded full opportunity to do so.”” Similarly, a request
for a continuance will be denied unless supported by a substantial
reason. Thus in Matter of Romni Parfum Inc. et al. and United
Mine Workers of America, District No. 50, Chemical Division, et
al.,”® the respondent requested a continuance on the ground that its
two principal witnesses had made arrangements for a vacation in
Florida. The Trial Examiner denied this motion, whereupon coun-
sel for the respondent withdrew from the he'zrmrr The hearing -
nevertheless proceeded. The Board held that denial of the con-
tinuance was proper and stated:

It is plain here that there could have been no emergency to justify the
absence of the respondent’s principal witnesses since both trips were admittedly
arranged “a long time prior to December 1, 1937” [the approximate date of
the hearing]. Moreover, ample notice of the hearing was given to the re-
spondents. In the absence of an adequate showing of substantial cause, private
convenience must accommodate itself to public necessity. _

In order properly to administer the act, the Board requires that
its hearings be conducted in orderly fashion. In Matter of Weirton
Steel Company and Steel Workers Organizing Committee,” the
Trial Examiner excluded the respondent’s attorney for contemptuous
conduct. On appeal from this ruling, the Board, after hearing
testimony and oral argument, found that counsel had been frullty
of contemptuous conduct and held that the exclusion was proper
and did not deprive the respondent of due process of law. The
Board stated : :

There is no question here of punishment for contempt of court, or of disci-
plinary proceedings looking to the disbarment of an attorney. The Trial Ex-
aminer’s ruling simply applies a rule made and issued by the Board pursuant to
statutory authority. The rule provides: “Contemptuous conduct at any hearing
before a Trial Examiner or before the Board shall be ground for exclusion from
the hearing.” ® It is a reasonable and necessary rule. Exercise of the Board's
functions requires that numerous hearings be held before Trial Examiners desig-
nated by it to conduct them. The rule intends that in the interest of orderly and
expeditious hearings contemptuous persons may be excluded. It applies to
lawyers and to laymen alike. Its purpose is not to punish offenses against the
Board’s dignity, but to assure and defend the control of the Board’s hearings

76 National Labor Relations Board Rules and Regulations—Series 2, Article II Section 5,
provides in part: “Whenever any labor organization, not the sub]ect of any (2) allega-
tion in the complaint, is a party to any contract with the respondent the legality of which
is put in issue by any allezation of the complaint, such labor organization czhall be made a
party to the proceeding See Matter of Ward Baking Compeny and Committee for Indus-
trial Organization, 8 N. L. R. B, 558. ~Cf. Consolidated Edison Co. et al. v. N. L. R. B.
et al., 305 U. S. 197, affg as modified, 95 F. (2d) 390 (C. C. A. 2), enforcing Matter of Con-
sohdated Edison Oompany of New York Inc., et al., and Umted EBlectrical and Radio
Hiorkers of America, affiliated with the Committee for Industrial Organization, 4 N. L. R. B.

'"Matter of Republic Steel Corporation and Steel Workers O)yamzmg Committee, 9
N. L. R. B, 219, enforced as modified November 8, 1939 (C. C. A. 3); Matter of Con-
sumers’ Power Com any, a corporation, and Local No. 740, United Electrical, Radio, and
Mcacchnze W)or]cers of America, 9 N, L. R. B, 701, petition to review filed January 4, ’1939

6
(C’“’S N. % R. B. 323, enforced N. L. R. B. v. Ronni Parfum, Inc., 104 F. (2d) 1017
(

™8 N L R. B. 581.

8 Thig is Article II, Section 31, of National Labor Relations Board Rules and Regula-
tions—Series 2.
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by its agents. When challenged by contemptuous conduct during hearings, the
‘Board, lacking power to punish for contempt, must have and does have the ele-
mentary power to exclude the guilty individual or individuals.

In this case, the respondent was also represented by several other
attorneys. The Board, in affirming the exclusion, directed that the
hearing be adjourned, “to enable the respondent to retain other
counsel, or otherwise to prepare to resume the presentation of its
defense.”

If the conduct of the Trial Examiner at a hearing results in a
denial of a fair hearing, the Board will set aside the entire record
and order that a new hearing be held. ‘The Board has so ordered in
.one case where a statement of the Trial Examiner raised an implica-
tion of bias against the respondent,® and in two others where the Trial
Examiner erroneously excluded evidence which the Board found was
“competent, relevant, and material to the issues.” 8

8 Matter of Express Publishing Company and Maiiers Local Union No. 41, 8 N. L. R. B.
162. The evidence of bias on the part of the Trial Examiner was found in a statement
by him that he miréht be influenced by an editorial attacking the Board which had appeared
in a newspaper 811 lished by the respondent.

8 Matter o wens-Illinois Glass OCompany and Federation of Flat Glass Workers of
America, 11 N. L. R. B. 38; Matter of Bercut-Richards Packing Co., et al, and United
Cannery, Agricultural, Packing and Allied Workers of America, 13 N, L. R. B., No. 14,



VIII. JURISDICTION

The Board’s jurisdiction, as established in the Jones & Laughlin
and companion cases,' extends to the prevention and rectification of
unfair labor practices occurring in industries the interruption of
which by industrial strife would lead to interference with or diversions
of the free flow of interstate or foreign commerce. During the past
fiscal year efforts were made to persuade the courts to engraft several
qualifications upon these principles.

In the first place it was argued that, if the intrastate activities of

an employer outweigh his interstate activities in volume or impor-
tance, his entire business is immune from regulation. The Supreme
Court’s rejection of this contentionan Santa Cruz Fruit Packing Co.
v.N. L. R.B., 303 U. S. 453 2 was reafirmed in Consolidated Edison
Co.v.N. L. R. B.,305 U. S. 197, 221, and was followed by the Fourth
Circuitin N. L. R. B.v. A. 8. Abell Co., 97 F. (2d) 951, 954.
. It was further urged upon the courts that an employer’s operations
must be large enough to be of national importance in order to fall
within the ambit of the Act. This view also was rejected by the
Supreme Court. In N. L. R. B. v. Fainblatt, 306 U. S. 606-7, the
Court declared : 4

The power of Congress to regulate interstate commerce is plenary and extends
to all such commerce be it great or small * * * :

The language of the National Labor Relations Act seems to make it plain that
Congress has set no restrictions upon the jurisdiction of the Board to be de-
termined or fixed exclusively by reference to the volume of interstate commerce
involved. * * * We can perceive no basis for inferring any intention of
Congress to make the operation of the Act depend on any particular volume of
commerce affected more than that to which courts would apply the maxim
de minimis.

There are not a few industries in the United States which, though conducted
by relatively small units, contribute in the aggregate a vast volume of inter-
state commerce.

This holding was subsequently relied on by the Eighth Circuit in
holding that the Board had jurisdiction over a coal mine producing
only 267,495 tons annually, less than 85,000 tons of which were dis-
posed of to instrumentalities of interstate commerce and to out-of-
state customers. N. L. R. B. v. Orowe Coal Co., 104 F. (2d) 633
(C. C. A. 8), certiorari denied, October 9, 1939. :

Another limiting test rejected by the courts during the year related
to the question of title to goods manufactured. In N. L. B. B. v.
Fainblatt, 306 U. S. 601, 608, it was contended that a local manufac-
turer who merely processed goods owned by others was beyond the
reach of Congressional power. The Supreme Court held:

We cannot say, other things being equal, that the tendency [to obstruct ship-
ments in interstate commerce] differs in kind,’ quantity or effect merely because

the merchandise which the manufacturer ships, instead of being his own, is that
of the consignee or his customers in other states.

1N. L. R. B. v. Jones & Lauahlin Steel Corp., 301 U, S. 1; N. L. R. B. v. Friedman-
Harry Marks Clothing Co., 301 U. 8. 68 ; N. L. R. B. v. Fruehauf Trailer Co., 301 U. 8, 49.
2 See the Board’s Third Annual Report, p. 217. .
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This result had earlier been reached in a holding of the Second
Circuit.®

It was furthermore twice held by the Fourth Circuit that a substan-
tial inflow of materials through the channels of interstate commerce
is, by itself, sufficient to justify an exercise of Congressional power
over the employer, irrespective of the destination of the finished
product. N.L.R. B.v. A. 8. Abell Co., 97 F. (2d) 951, 954; Newport
News Shipbuilding & Dry Dock Co.v. N. L. R. B., 101 F. (2d) 841,
843, reversed as to other issues and Board order enforced in full, U. S.
‘Supreme Court, December 4, 1939.

Perhaps the most important jurisdictional decision of the year was
that of the Supreme Court in Consolidated Edison Co.v.N. L. R. B.,
305 U. S. 197, 219-22. This case concerned a public utility system
located in the New York City area and entirely within the State of
New York. However, the system obtained the bulk of its raw mate-
rials from outside the state and supplied energy to a multitude of
enterprises in New York which were engaged in interstate and foreign
commerce. Without determining whether the inflow of materials was
a basis of jurisdiction, the Supreme Court held that the close relation
between the utilities and the enterprises supplied was adequate to
establish the Board’s jurisdiction. The Court, furthermore, made it
clear that the passage by the State of New York of legislation similar
to the National Labor Relations Act did not override the paramount
federal power as exercised in the Act. 305 U. S., at 2234,

In N. L. R. B. v. Idaho-Maryland Mines Corp., 98 F. (2d) 129, on
the other hand, the Ninth Circuit held that the Board had no jurisdic-
tion over the operations of a gold mining corporation which obtained
its necessary equipment from dealers inside the state and which dis-

osed of its product either to local refineries or to the United States

Aint, also located within the same state. Although the equipment in
question had its origin in other states and the gold output, after
refining at the Mint, moved to destinations outside the state, the
Court held that these transactions were not closely enough related
to the company’s mining operations to bring the latter within the
reach of the Federal commerce power. It likewise rejected the
Board’s view that jurisdiction could be rested upon the fact that the
gold which the company produces performs an important function
in the nation’s monetary system and commercial life.*

3N. L. R. B. v. Hopwood Retinning Co., 98 F. (2d4) 97, 99-100 (C. C. A. 2).

+While the Board did not petition for a writ of certiorari in this case, it believes that
ghe juns%ictiotnnl issues involved are such as should ultimately be determined by the

upreme Court.
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The flood of injunction cases which impeded the Board’s work
during previous years has entirely subsided, only one such case being
recor(fes during the fiscal year. Accordlngly, during the fiscal year
covered by this report, the Board’s litigation was confined rimarily
to cases involving the enforcement or review of its orders in unfair
labor practice cases under the procedure provided by section 10 of
the act. As might be expected with the expansion of its activities,
enforcement and review have increased over preceding years, a total
of 43 final decisions having been rendered in such cases during the
fiscal year by the various Circuit Courts of Appeals and the Supreme
Court of the United States. Despite this increase of litigated cases
the tendency toward settlement of contested cases throucrh the entry
of consent decrees in the Circuit Courts of Appeals should be re-
marked. The current report lists the entry ofp 147 such decrees as
contrasted with 11 listed in the Third Annual Report.?

A. ENFORCEMENT AND REVIEW

Cases involving orders of the Board come before the Circuit
Courts of Appeals, upon petition of the Board under section 10 (e)
of the act or upon petition of any person aggrieved under section
10(£). The filing of either petition invokes the reviewing jurisdiction
of the Court as defined in the Act and the applicable decisions. In
the appropriate exercise of its reviewing functions the Court in either
case has power to enforce, modify and enforce as modified, or to set
aside the order. Below are briefly summarized those cases decided
during the present fiscal year which arose as a result of the filing of
either i type of petition. A discussion of the principles established by

the opinions in these cases will be found in Section C.

1. SuppeEME CoUrT CASES

Six cases involving the Board were decided by the Supreme Court
during the present fiscal year. In one the Board’s order was sustained
in full, in two the Board’s order was modified, and in two others its
order was set aside. These decisions of the Supreme Court are sum-
marized below. The sixth case, Ford Motor Co. v. N. L. R. B., 305
U. S. 864, involved the question of remand to the Board to set aside
its order and is discussed elsewhere.?

N.L.R. B.v. Columbian Enameling and Stamping Co., 306 U. S.
292, affirming 96 F. (2d) 948 (C. C. A. 7), setting aside Matter of
Columbian Emmelmg and Stampmg Co. and Enameling & Stamp-

1 See g 146,
2 Third Annual Report, p. 238.
3 Miscellaneous Court Proceedings, p. 125.
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ing Ml Employees Union, No. 19694,1 N. L. R. B. 181. In this case,
the lower court had set aside a Board order, based upon findings of a.
refusal to bargain during a strike, requiring the company to reinstate:
the striking employees and to bargain with their representatives.
The Supreme Court held, although the circuit court of appeals had
not, that there was insufficient evidence to indicate that the company
had been informed of the union’s attempt to bargain with it upon.
the date in question, and because of this defect in proof affirmed the:
decision below, which was based upon other grounds.

Consolidated Edison Co. v. N. L. R. B., 305 U. S. 197, affirming
as modified, 95 F. (2d) 890 (C. C. A. 2), enforcing Matter of Consoli-
dated Edison Co. of N. Y., Inc., et al. and United Electrical & Radio
Workers of Amer.,4 N. L. R. B. 71. The utility system involved in
- this case operates public utilities located in the New York City area.
and entirely within the State of New York. However, the system.
obtains the bulk of its raw materials from without the State, and
supplies energy to a multitude of enterprises engaged in interstate
and foreign commerce. The Board found that it had discharged em-
ployees for their union activity, had engaged in industrial espionage,
and had attempted to impose a preferred union upon its employees
as their bargaining agent. The Supreme Court’s decision upholding
the Board’s jurisdiction is one of the most important in recent years.
The Court enforced all provisions of the order except those which
required the abrogation of contracts between the company and
the preferred union. These latter provisions of the order, which
had been upheld by the circuit court of appeals, were set aside
upon the ground that the validity of the contracts, not illegal
in themselves, had not properly been placed in issue and that the
labor organizations which were parties to the contracts had not been
given adequate notice of the proceedings.

N. L. R. B. v. Fainblatt, 306 U. S. 601, reversing 98 F. (2d) 615
(C. C. A. 3), and enforcing Matier of Benjamin Fainblatt and Mar-
jorie Fainblatt, doing business as Somerville Mfg. Co. and Somerset
Mfq. Co. and [nt. Ladies’ Garment Workers’ Union, Local No. 1}9,
1N.L.R. B. 864, 4 N. L. R. B. 596. The Board found here that the
company, a small “contract” operator engaged in processing goods
belonging to others but shipped across State lines, had sought to
curb organization of its employees through discriminatory discharges.
of Union members and other antiunion measures. The circuit court
sustained these findings but refused on jurisdictional grounds to
enforce the Board’s order. The Supreme Court reversed the lower
court, holding that the Board had jurisdiction even though the com-
pany was not itself engaged in interstate commerce and was of
relatively small size.
 Fansteel Metallurgical Corp. v. N. L. R. B., 306 U.-S. 240, revers-
ing in part, 98 F. (2d) 875 ((g. C. A. 7), setting aside Matter of Fan-
steel Metallurgical Corp. and Amal. Ass'n of Iron, Steel and Tin
Workers of No. Amer., Local 66, 5 N. L. R. B. 930. In this case the
Board found that the company attempted to prevent the organization
of its emplofyees by engaging in industrial espionage, the attempted
formation of a company union and other antiunion activities. When
the company refused to bargain with the authorized representative of
1ts employees, a “sit down” strike occurred. The workers were dis-
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charged and later ejected from the factory after violent resistance.
Upon resumption of activities a second company-dominated union
was formed. Reversing the lower court, which had set aside the
entire order, the Supreme Court affirmed the Board’s findings as to
the unfair labor practices of the company and enforced. the dises-
tablishment and the general cease and desist provisions of the order.
The Supreme Court denied reinstatement to the strikers, holding
that this would not effectuate the policies of the act, in view of their
seizure and retention of possession of the factory. The bargaining
section was also set aside on the ground that the replacement of the
discharged strikers destroyed the union’s majority upon resumption
of operations.

N.L.R.B.v.Sands Mfg. Co.,306 U. S. 332, affirming 96 F. (2d) 721,
(C. C. A. 6), setting aside Matter of Sands Mfg. Co. and Mechanics
Educational Society of Amer., 1 N. L. R. B. 546. Here the Board
found that the company and the union had bargained to an impassee
concerning the interpretation of their contract. After a brief shut-
down, which the company asserted was caused by union demands in
breach of the contract, the plant was reopened with members of a sec-
ond union. Thereafter the first union asked and was denied a bargain-
ing conference. The Supreme Court affirmed a lower court decision

- which set aside the Board’s order, holding that the employees had been
justifiably discharged for breach of contract, and that there was no
violation of the act in refusing to bargain with the union as it had
lost its majority status, following the impasse, due to a valid replace-
ment of the dischargeci employees.

2. CircuiT CoURT oF APPEALS CASES

During the present fiscal year 38 cases were decided by the several
circuit courts of appeals which involved petitions to enforce or set
aside orders of the Board. Two of the cases, N. L. R. B. v. Fainblatt,
et al. and Fansteel Metallurgical Corp. v. N. L. R. B. were subse-
quently reviewed by the Supreme Court and have been considered
above. In the balance of the cases orders of the Board were sustained
in full in 12 instances, modified and enforced in 17, and were set aside
in the remaining 9 cases. These decisions of the circuit courts (listed
infra, p. 139) are summarized in the succeeding pages.

SECOND CIRCUIT

Ballston-Stillwater Knitting Co., Inc. v. N. L. R. B., 98 F. (2d)
758, setting aside Matter of Ballston-Stillwater Knitting Co., Inc. and
Textile Workers Org. Com., 6 N. L. R. B. 470. 1In this case the Court
set aside an order of the Board disestablishing an “inside” union,
principally on the ground that the leaders in its organization were not
of supervisory status, Reinstatement provisions of the order were also
set aside. :

N. L. B. B. v. Hopwood Retinning Co., Inc. and Monarch Retin-
ning Co., Inc., 98 F. (2d) 97, enforcing as modified, Matter of Hop-
wood Retinning Co., Inc., and Monarch Retinning Co., Inc., and
Metal Polishers, Bujfers, Platers and Helpers Int. Union Local No. 8,
and Teamsters Union, Local No. 684, 4 N. L. R. B. 922. In this case
the Board found that the Hopwood company locked out its em-
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ployees after refusing to bargain with their representatives. Upon
their refusal to return to work under illegal individual employment
contracts the Hopwood firm removed to another State where the
Monarch concern was organized to continue its operations. The
Board’s order, modified only as to a provision relating to employ-
ment of an individual for the purpose of evading the Act, was
enforced against the Hopwood firm which was directed to secure
the cooperation of its agent Monarch if necessary to compliance.
Subsequently the Court held both companies and the president of the
Hopwood Co. in contempt for failure to comply with its decree. N. L.
R. B. v. Hopwood Retinning Co., Inc. and Monarch Retinning Co.,
Ine., 104 F. (2d) 302.

N. L. R. B. v. National Licorice Co., 104 F. (2d) 655, enforcing as
modified, Matter of National Licorice Co. and Bdakery and Conf.
Workers Int. Union of Amer., Local Union j05, Greater N. Y. and
Vicinity, 7T N. L. R. B. 537.# Here the Board found that the com-
pany urged its employees to abandon the union which they had
selected as their representative and suggested individual bargaining
instead. A strike followed and the company assisted in the forma-
tion of a “collective bargaining committee” and induced the em-
ployees to sign individual employment contracts giving the company
the right to discharge for any reason. The Court enforced the
Board’s order requiring the disestablishment of this “committee,”
and the abrogation of the individual contracts, but withheld enforce-
ment of the bargaining provisions of the order pending an election
to determine whether the union, whose organization the Court held
was only tentative in form, had retained its majority status.

In N. L. R. B. v. Ronni Parfum, Inc. and Ey-Teb Sales Corp., 104
F. (2d) 1017, enforcing Matter of Ronni Parfum, Inc., et al. and
United Mine Workers of Amer., District No. 50, Chemical Diwv.,
8 N.L. R. B. 823. The Board found here that the company refused to
bargain with the representatives of its employees and discharged sev-
eral of them because of their union activities. In addition the Board
found that the company formed a company-dominated union and ex-
acted illegal individual contracts of employment from each of its em- -
ployees. In a per curiam decision the Court granted full enforcement
to the Board’s order remedying these unfair labor practices.

THIRD CIRCUIT °

N. L. R. B. v. Fashion Piece Dye Works Inc., 100 F. (2d) 304,
enforcing Matter of Fashion Piece Dye Works, Inc. and Fed. of
Silk and Rayon Dyers and Finishers of Amer., 1 N. L. R. B. 285,
6 N.L.R. B.274. Here several employees were summarily discharged
after joining a union and a brother of one was dismissed and told
to ask his brother for the reason. Upon this and other evidence of
discrimination, the Board ordered reinstatement, with back pay, of
these employees. The Court enforced the order without modification.

N. L. R. B. v. Stackpole Carbon Co., 105 F. (2d) 167, enforcing
Matter of Stackpole Carbon Co. and United Electrical & Radio

¢ Certiorari granted, Oct. 9. 1939.
5 In view of the Supreme Court decision in N. L. R. B. v. Fainblalt, et al., summarized
on p. 114, a discussion of the Circuit Court decision is omitted.
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Workers of Amer., Local No. 502, 6 N. L. R. B. 171. The Court here-
sustained findings of the Board that wespondent had formed a
company union in opposition to a nationally affiliated union then.
active among its employees. Following recognition and the grant-
ing of a contract to this organization, union members went out on.
strike. With the exception of a modification consented to by the
Board, the Court enforced the Board’s order requiring the company
to disestablish the dominated organization and to abrogate a contract.
with it, and to reinstate strikers (with back pay if application for-
employment were denied). Rehearing was denied June 30, 1939.°

FOURTH CIRCUIT

N.L.R.B.v.A.S8. Abell Co., 97 F. (2d) 951, enforcing as modified.
Matter of A. S. Abell Co. and Int. Printing and Pressmen's Union,,
Baltimore Branch, Baltimore Web Pressmén’s Union, No. 31,
5 N. L. R. B. 644. Here the Board found that-the company, pub-
lisher of the Baltimore Sun papers, attempted to discourage the:
union activities of its employees by anti-union statements and actions.
on the part of its superintendent. The Court enforced the Board’s
order insofar as it required respondent to refrain from interfering
with the rights of its employees under the act, but modified the
order in respect to disestablishment of a “press room committee” and
the form of notice ordered posted.

N.L.R.B.v. Eagle Mfg. Co., 99 F. (2d) 930, enforcing as modi-
fied, Matter of Eagle Mfg. Co. and Steel Workers Org. Com.,
6 N. L. R. B. 492. In this case the Board found that the company
attempted to control the form of self-organization of its employees
by establishing a company union, installing one of its foremen as
president, and entering into a contract with the new organization.
The Court enforced an order of the Board, modified only as to the
form of notice ordered posted, which required the company to dis-
establish the company-dominated organization and to cease giving
effect to its contract with it.

Burlington Dyeing and Finishing Co. v. N. L. R. B., 104 F. (2d)
736, enforcing as modified, Matter of Burlington Dyeing and Fnish-
ing Co. and Textile Workers Org. Com., 10 N. L. R. B. 1. Here the
Board’s order was enforced as to reinstatement of one employee
found to have been discharged for union activities but was set aside:
as to a second. The notice provision was modified in accordance
with fourth circuit practice.

Mooresville Cotton Millsv. N. L. R. B.,94 F. (2d) 61, enforcing as
modified, Matter of Mooresville Cotton Mills and Local No. 1921,
United Textile Workers of Amer., 2 N. L. R. B. 952. In this case
the Board found that the company had diseriminated against eight. .
strikers in rehiring employees upon resumption of operations after
a strike. The Court sustained the Board’s findings, but modified its.
order in respect to four employees because of evidence that they had
obtained other employment after the discrimination. Subsequently
the case was remanded to the Board for a further hearing on the
question whether the employment so obtained was equivalent to that

¢.Certiorari denied Nov. 6, 1939.
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-which they formerly had had with the company.? The notice Zpro—
vision of the order was also modified. Mooresville Cotton Mills v.
N.L.RB. B, 9T F. (2d) 959.

N. L. R. B.v. Nebel Knitting Co., Inc., 103 F. (2d) 594, enforcing

-as modified, Matter of Nebel Knitting Co., Inc. and Amer. Fed. of
Hosiery Workers, 6 N. L. R. B. 284. In this case the Board found
that the company attempted to prevent organization of its employees
by expressed opposition and threats to union members, together with
‘the discharge ofp six employees for their union activities. The Court
enforced the Board’s order requiring reinstatement and back pay
for these employees, with modification only of the notice ordered
“posted.
1 Newport News Shipbuilding and Dry Dock Co. v. N. L. R. B., 101
F. (2d) 841, enforcing as modified, Matter of Newport News Ship-
building and Dry Dock Co. and Ind. Union of Marine and Ship-
building Workers of Amer., 8 N. L. R. B. 866. Here the Board
found that the company had dominated and supported an employees’
representation plan. Following the Jones and Laughlin decision 8
‘the company altered its relations to the plan but retained a veto
power over amendments to its organic law and any action taken by
it. The Court enforced the cease and desist provisions of the Board’s
.order but refused disestablishment, finding that the company had so
revised its relations with the plan that the latter was no longer
-dominated, relying in part upon statements of counsel not part of
‘the record that the veto provisions had been eliminated subsequent
‘to the Board’s order.®s

Virginia Ferry Corp. v. N. L. R. B., 101 F. (2d) 103, enforcing
-as modified, Matter of Virginia Ferry Corp. and Masters, Mates and
Pilots of Amer., No. 9 and! Int. Seamen’s Union, 8 N. L. R. B. 730.
Here the Board found that company officers formed a bargaining
.committee for the employees and distributed ballots for bargainin
-representatives upon which only officers’ names appeared. The Boa.rg
found the company responsible for such action and its order requir-
ing the disestablishment of the committee was enforced by the Court,
‘modified only as to the form of notice ordered posted.

FIFTH CIRCUIT

N. L. R. B.v. Bell Oil & Gas Co., 98 (2d) 406, rehearing denied,
98 F. (2d) 870, setting aside Matter of Bell Oil & Gas Co. and Local
Union 258 of Int. Ass'n of Oil Field, Gas Well & Ref. Workers of
Amer., et al., 1 N. L. R. B. 562. In this case the Court, upon the
ground of lack of sufficient supporting evidence, set aside an order of
the Board requiring the reinstatement of three employees whom the
Board found were refused employment, following a strike, because of
‘their union activities.

G'lobe Cotton Millsv.N. L. R. B.,103 F. (2d) 91, enforcing as modi-
fied, Matter of Globe Cotton Mills and Tewtile Workers Org. Com.,

7The Board, although not agreeing that it does not have power to order reinstatement
«of a discharged employee who later obtains substantially equivalent employment else-
where, has since found the employment here insufficient to meet the requirements of section
.2 (3) of the act. Matter of Mooresville Cotton Mills and Local No. 1221, United Textile
Workers of Amer., 15 N.'L., R. B., No. 43.

8N. L. R. B. v. Jones & Laughlin, 301 U. S. 1.

82 On December 4, 1939 the Supreme Court reversed the lower court and enforced the
“Board’s order in full,
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6 N. L. R. B. 461. Here the Board found that the company did not
bargain with the representatives of its employees in good faith;
counterproposals were not made, and a contract merely embodyin
existing labor practices was refused. The Court set aside the usua.
cease and desist and notice provisions of the order (improperly, the
Board believes), but enforced the provision requiring the company to
bargain collectively with the representatives of its employees and to
embody any understanding that might be reached in a binding
agreement.

Peninsular & Occidental S. S. Co. v. N. L. RB. B., 98 F. (2d) 411,
certiorari denied, 305 U. S. 653, setting aside Matter of Peninsular &
Occidental 8. S. Co., and Maritime Union of Amer., 5 N. L. R, B.
959. Here the Board found that crews of two vessels shifted their .
affiliation from one union to a second. The crew of one vessel was
then discharged and told that the ship was being laid up. Disbe-
lieving that the lay-up was for a reason other than their shift in
union affiliation, the men refused to leave the vessel until removed.
Shortly thereafter the crew of the second vessel was discharged under
similar circumstances. The ships then sailed with crews supplied by
the original union under the terms of a preferential contract. The
Board found the discharges were discriminatory, but its subsequent
order of reinstatement was set aside by the Court on the ground that
the discharge and replacement of the men were justified.

N. L. R. B.v. Pure Oil Co., 103 F. (2d) 497, enforcing Matter of
Pure Oil Co. and 0il Workers’ Intn’l Union, Local 228, 6 N. L. R. B.
818. In this case respondent resisted enforcement of an order, based on
a stipulation between the parties, upon the ground that it had
voluntarily complied with the order and that the company union
involved had disbanded. The Court enforced the order of disestab-
lishment, without: modification, holding, in accordance with decisions
of the Supreme Court, that the controversy had not become moot
through these acts. ;

Waterman S. 8. Corp. v. N. L. R. B., 103 F. (2d) 157, setting
aside Matter of Waterman 8. 8. Corp. and Nat. Maritime Union of
Amer. Engine Div., Mobile Branch, Mobile, Ala., 7 N. L. R. B. 237.
In this case the crews of two of petitioner’s vessels were laid off when
they changed affiliation from one union to another, the ships being
remanned with members of the first union. The Board found these
lay-offs to be discriminatory and ordered reinstatement. The Court
set aside all but a small portion of the order, sustaining the company’s
contention that the lay-offs were not discriminatory and that a
preferential hiring contract with the first union required remanning
of the vessels with its members.®

SIXTH CIRCUIT

N. L. R. B.v. Arthur J. Colten and Abe J. Colman, doing business
as Kiddie Kover Mfg. Co., 105 F. (2d) 179, enforcing Matter of
ArthurJ. Colten and A. J. Colman, copartners, doing business as
Kiddie Kover Mfg. Co. and Amal. Clothing Workers of Amer.,
6 N. L. R. B. 355. Here the Board found that the company at-
tempted to coerce its employees into withdrawing from the union

9 The Board’s petition for certiorari was granted October 9, 1989.
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which had gained a majority in its plant. Relying upon a poll con-
ducted by itself, the management refused to bargain with the union
and set up a company union when the workers went on strike. The
Court enforced a Board order requiring the company to bargain with
the union, to reinstate strikers and an employee discharged for
union activity, and to disestablish the dominated organization. Sub-
sequent to the Board’s order, one partner died, but the Court ruled
that this did not relieve the surviving partner of his duty to comply
with the Board’s order.

N. L. R. B. v. Louisville Refining Co., 102 F. (2d) 678, enforcing
as modified, Matter of Louisville Refining Co. and Int. Ass'n. Oil, Gas
Well and Refinery Workers of Amer.,4 N. L. R. B. 844.1° 1In this case
the company refused to deal with the representatives of its employees
and discharged the principal officers and committeemen of the union.
The Board’s order, requiring the company to reinstate these men and
to bargain with the union, was enforced by the Court with modification
only of the form of notice to be posted.

SEVENTH CIRCUIT !

N.L R.B.v.The Falk Corp., 102 F. (2d) 383, enforcing Matier of
The Falk Corp. and Amal. Ass’n of Iron, Steel and T'in Workers of
No. Amer., Lodge 1528, 6 N. L. R. B. 654, involved the validity of a.
Board order disestablishing an independent union formed with the
assistance and encouragement of the company. Upon reviewing the
evidence the Court sustained the Board’s findings and enforced its
order without modification.!? )

Jefferson Electric Co. v.N. L. R, B., Int. Brotherhood of Electrical
Workersv.N. L. R. B.,102 F. (2d) 949, setting aside Master of Jeffer-
son Electric Co. and United Electrical and -Radio Workers of Amer.,
8 N. L. R. B, 284. Here the Board found that the company granted
recognition and a closed-shop contract to one union during a member-
ship drive on the part of a second. The Board found that the com-
pany had illegally favored the former and ordered the abrogation of
1ts contract, the withdrawal of recognition, and the reinstatement of
several discilarged employees. The Court set aside the order, holding
that the preference which the company had shown toward the first
union was not sufficient to violate the act, and that it had also extended
cooperation to the second.

EIGHTH CIRCUIT

N. L RE. B.v. Crowe Coal Co., 104 F. (2d) 633, enforcing Matter
of Crowe Coal Co. and United Mine Workers of Amer., District No.
14, 9 N. L. R. B. 1149.*®* The company in this case stipulated as
to its unfair labor practices, contesting only the jurisdictional issue.

10 Certiorari denied, October 9, 1939.

U As the Supreme Court decision in Fansteel Metallurgical Corp. v. N. L. R. B. is sum-
marized on p. 114, a discussion of the Circuit Court decision is omitted here.

22 Ag part of its order the Board directed that an election to determine bargaining repre-
sentatives. be held after the effects of respondent’s unfair labor practices had been dissi-
pated through compliance with the order. On July 13, 1939, the Court entered a decree
which modified the Board’s order to permit the disestablished union to appear upon the
ballot in any subsequent election held to determine bargaining representatives of the
employees. The Board's petition for writ of certiorari to review this decision was granted
November 13, 1939.

13 Certiorari denied, October 9, 1939.
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"The Court sustained the Board’s jurisdiction over the company, op-
.erating a Missouri coal mine, upon findings that over 12 percent of
its total production were sold directly in interstate commerce and that
24 percent was sold to interstate railroads. The Board’s order re-
quiring the reinstatement of four discharged employees with back
‘pay was accordingly enforced.

In Cudahy Packing Co.v. N. L. R. B., 102 F. (2d) 745, enforcing
Matter of Cudaky Packing Co. and Packinghouse Workers Local Ind.
Union No. 62, 5 N. L. R, B. 472, the Court sustained a Board order
requiring the company to disestablish an independent union found to
‘have been illegally assisted and dominated by 1it, to cease giving effect
‘to a contract with the independent union, and to reinstate with back
pay an employee found to have been discharged for union activities.
Other than redefining the term “disestablishment” and adding certain
matters to the notice ordered posted, the Court enforced the Board’s
-order in its entirety.**

Hamilton-Brown Shoe Co. v. N. L. R. B., Boot & Shoe Workers
Unionv. N. L. R. B., 104 F. (2d) 49, enforcing as modified, Matten
of Hamilton-Brown Shoe Co. and Local No. 125, United Shoe
Workers of Amer., 9 N. L. R. B. 1073. Here the Board found that
the company discharged a large number of union members during a
:slump in business in an effort to prevent organization of its employees,
and it aided the establishment of a company union and entered into
a closed-shop contract with it which resulted in the discharge of
further union members. The Court enforced in full the Board’s order
Tequiring disestablishment of the company union and reinstatement
with back pay of the discharged employees. The Court upheld the
Board’s finding that the company had improperly refused to bargain
with the union but withheld enforcement of the portion of the Board’s
.order based on such refusal pending an election to determine whether
it continued to represent a majority of the employees.*s

N. L. B. B. v. Christian A. Lund, doing business as C. A. Lund
Co. and Northland Ski Mfg. Co., 103 F. (2d) 815, enforcing Matter
of C. A. Lund, et al., 6 N. L. R. B. 423. 1In this case the Board
found that respondents refused to bargain with the union desig-
mated by their employees and formed a company union in opposition
‘to it. After the discharge of two union officers the workers went
.on strike. The Court upheld the Board’s finding that employees
at the two plants involved constituted a single unit for bargaining
purposes and enforced its order requiring disestablishment, rein-
‘statement of the discharged employees, bargaining with the.union
and posting of notices. The case was remanded for a further
hearing on the reinstatement of the strikers.

Montgomery Ward & Co., Inc., v. N. L. R. B., 103 F. (2d) 147,
setting aside and remanding Matter of Montgomery Ward & Co.,
Inc., and United Mail Order and Retail Workers of Amer., 4 N. L.
R. B. 1151. Here the Board ordered the reinstatement of two em-
ployees found to have been discriminated against because of their
union activities. Without passing upon the merits of the case the

14 Certiorari denied, October 9, 1939.
15 Rehearing denied July 24, 1939.
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Court held that the conduct of the trial examiner had been improper
and remanded the case for a new hearing.

Wilson & Co., Inc., v. N. L. RB. B., 103 F. (2d) 243, enforcing as
modified, Matter of Wilson & Co., Inc., and Ind. Union of AUl Work-
ers or its successor United Packing House Workers, 7T N. L. R. B.
986. The Court here enforced an order of the Board requiring
disestablishment of an employees’ representation plan found to have
been established and supported by the company. A portion of the
order requiring reinstatement of an employee found to have been
discriminatorily discharged was set aside by the Court.

NINTH CIRCUIT

N. L. R. B. v. Biles-Coleman Lumber Co., 98 F. (2d) 18, enforcing
Matter of Biles-Coleman Lumber Co. and Puget Sound District
Council of Lumber and Sawmill Workers, 4 N. 1.. R. B. 679. Here
the company refused to recognize the representative of its employees
or bargain with it and a strike followed. After various maneuvers
to discredit the union, including a poll of the individual strikers, the
plant was reopened with the aid of employees newly hired. The
Court, enforced the Board’s order in its entirety, requiring bargain-
ing with the union and reinstatement of the strikers with back pay
from date of refusal of application for reemployment.*®

In-N. L. B. B. v. Carlusle Lumber Co., 99 F. (2d) 533, certiorari
denied, 306 U. S. 646, enforcing Matter of Carliste Lumber Co. and
Lumber & Sawmill Workers’ Union, Local 2511, Onalaska, Wash.,
and Associated Employees of Onalaska, Inc., 2 N. L. R. B. 248, the
court enforced without modification a Board order relating to back
pay, in accordance with recommendations made by the Board as a
result of supplementary hearings held in the case. Previously the
court had enforced all but the back pay provisions of the order.””

N.L.R. B.v. William Randolph Hearst, Hearst Publications, Inc.,
Hearst Consolidated Publications, Inc., Hearst Corp., American News-
papers, Inc., and King Features, Inc., 102 F. (2d) 658, enforcing M a¢-
ter of Hearst, et al., and Amer. Newspaper Guild, Seattle Chapter, 2
N. L. R. B. 530, involved unfair labor practices occurring on the Seattle
Post-Intelligencer, published by an operating subsidiary of the Hearst
mnewspaper chain. The Court sustained the Board’s jurisdiction over
the parent respondents upon the grounds that they acted for the
operating subsidiary and thus fell within the scope of the term “em-
ployer” as defined 1n section 2 (2) of the act. Negative provisions
of the Board’s order were sustained against all respondents, and the
operating subsidiary was required to reinstate with back pay an em-
ployee discharged for union activity. Back pay owing a second em-
‘ployee who had been discharged for union activities but who had died
subsequent to the Board’s order was ordered paid over to the latter’s
personal representative or other persons entitled to it.

N.L.R. B.v. Idaho-Maryland Mines Corp., 98 F. (2d) 129, setting
aside Matter of Idaho-Maryland Mines Corp. and Int. Union of Mine,

18 Two previous attempts of respondents to delay consideration of the Board's order
were resolved in favor of the Board. N. L. R. B. v. Biles-Coleman Lumber Co., 96 F. (2d)
197 (C. C. A. 9), application for leave to adduce additional testimony denied; N. L. R, B.
v. Biles-Coleman Lumber Co., 98 F. (2d) 16 (C. C. A. 9), petition for issuance of commis-
-sions or for leave to adduce additional testimony, and motion to compel answer to
affirmative defense. denied.

7N, L.5 R. B. v. Carlisle Lumber Co., 94 F. (2d) 138 (C. C. A. 9), certiorari denied, 304

192197—40——9
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Mill and Smelter Workers of Amer., Local 283, 4 N. L. R. B. 784.
This case concerned the unfair labor practices of a company operating
mines in California from which gold was shipped to the United
States Mint in San Francisco. The Board based its jurisdiction prin-
cipally upon findings that the gold was shipped out of California after
refining at the mint, and that gold constitutes the “lifeblood” of com-
merce. The Court set aside the Board’s order, holding that such
operations did not affect commerce within the meaning of the act.

M & M Wood Working Co.v. N. L. R. B., 101 F. (2d) 938, setting
aside Matter of M & M Wood Working Co. and Plywood and Veneer
Workers Union Local No. 102, 6 N. L. R. B. 8372. This case concerned
a shift of the employees involved from one nationally affiliated union
to another, shortly after which a new local of the original union was
established. Membership in the new local was thereupon required
of all employees by the company, which based its actions on a closed-
shop contract previously executed with the original union. The
Board found this to be a violation of section 8 (8) of the act, but the
Court set aside the order as not being supported by the evidence.

N. L. R. B.v. National Motor Bearing Co., Inc. Ass'n of Machinists,
105 F. (2d) 652, enforcing as modified Matter of National Motor
Bearing Co. and Int. Union, United Auwtoniobile Workers of Amer.
Local No.76,5 N. L. R. B. 409. Here the Board found that the com-
pany through its supervisors, promoted the interests of one union
over another and locked out the employees when they refused to
shift their affiliation. Upon resumption of operations it entered into
a closed-shop contract with the favored union although the first union
was the majority representative of the workers. The Court enforced
the Board’s order requiring reinstatement with back pay, bargaining
with the first union, and abrogation of the closed-shop contract.
Provisions relating to surveillance and reinstatement of employees
who had found other employment were modified.

N.L.R.B.v. Union Pacific Stages, Inc., 99 F. (2d) 153, rehearing
denied, January 9, 1939, setting aside in part, Matter of Union Pacific
Stages, Inc. and Amal. Ass'n of Street, Electric Ry. and Motor Coach
Employees of Amer. Local Div. 1065,2 N. L. R. B. 471. In this case
the Board found that the company had engaged in an antiunion
program which culminated in the discharge of two employees for .
their union-activities. The Court sustained only the findings of the
Board which related to threatening statements on the part of company
superintendents and set aside the order except for the provision re-
quiring the posting of notices to cease and desist from such practices..

TENTH CIRCUIT

Swift & Co. v. N. L. R. B., 106 F. (2d) 87, enforcing as modified,
Matter of Swift & Co. and Amal. Meat Cutters and Batcher Workmen
of No. Amer., Local No. 61, and United Packing House Workers Local
Ind. Union No. 300,7 N. L. R. B, 269. In this case the Court enforced -
an order requiring disestablishment of a company union, found by the
Board to have been formed and supported by the company. The
notice provision of the order was modified.® : '

18 Rehearing denied, August 4, 1939.
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B. MISCELLANEOUS COURT PROCEEDINGS

In addition to the normal litigation involving the enforcement or
review of its orders the Board has engaged during the fiscal year in
a small amount of miscellaneous litigation.

The largest number of such cases arose out of proceedings under
section 9 (c) of the act which provides for the investigation and cer-
tification of representatives for the purpose of collective bargaining.
In three cases during the year suits were brought for mandatory in-
junctions to compel certification of representatives, two being dis-
missed and one quashed.’® Two cases involving suits to review Board
certifications also occurred during the fiscal year. In Amer. Fed. of
Labor v. N. L. R. B., 103 F. (2d) 933 (C. A. D. C.), a petition for
review of a Board certification was dismissed on the ground that such
a determination by the Board was not an appealable order.2? In this
case the Board certified bargaining representatives for longshoremen
employed on the Pacific coast and united in one unit some 200 em-
ployers who operated in the different ports in this area.?? In Libbey-
Owens-Ford Glass Co. v. N. L. R. B., May 10, 1939 (C. C. A. 6), a
Board motion for dismissal of a petition to review its certification
was denied.”” A rehearing in the matter has been withheld pending
the outcome of the Longshoremen’s case in the Supreme Court.

In four cases during the fiscal year efforts were made to review
or stay of directions of election ordered by the Board under Section
9 (c) of the Act. In all but one the Board’s contention that the
Court was without jurisdiction to take such action was sustained.z?
In the fourth, International Brotherhood of Electrical Workers v.
N.L.R. B.,105 F. (2d) 598 (C. C. A. 6), the circuit court of appeals
held that it had jurisdiction to review a direction of a run-off elec-
tion and set aside the Board’s order.2*

In Int. Molders Union v. N. L. R. B., 26 F. Supp. 423 (E. D. Pa.)
a suit to compel vacation of an order of the Board dismissing a
petition under section 9 (¢) of the Act was dismissed for lack of
jurisdiction.

During the fiscal year one adjudication of contempt was obtained
by the Board for noncompliance with a Court decree enforcing its
order.”® A second petition for a contempt citation was pending on
June 30, 1939.2¢

Attempts to inquire into Board methods of decision through inter-
rogatories or depositions were made in three cases during the year;
in each case the application was denied.?” Two other such cases were
pending at the close of the year.?®

© Amer. Fed. of Labor and Fed. Labor Union No. 2116} v. N. L. R. B. (D. C. D. C., docket
No. 67810) ; Amer. Fed. of Labor and Fed. Labor Union No. 21164 v. N. L. R. B. (D. C.
D. C., docket No. 434) ; Amer. Fed. of Labor and Fed. Labor Union No. 21164 v. N. L. R. B.
(D. C. D. C., docket 552).

20 Certiorari granted, Oct. 9, 1939. .

7 Matter of Shipowners’ Ass’n of the Pacific Coast et al. and Int. Longshoremen’s and
Warechousemen’s Union, District No. 1, 7T N. L. R. B. 1002.

= Matter of Libbey-Owens-Ford Glass Co. and Fed. of Flat Glass Workers of Amer.,

N. L. R. B, 1470, 3
10, N irmour & Co. v. N. L. R. B., 105 F. (2d4) 1016 (C. C. A. 7); Cupples Go. Mpre v.
L. R. B,

. B
N. L. R. B., 103 F. (2d) 953 (C. C. A. 8); Metropolitan Engineering Co. v.
stay denied, Aug. 12, 1938 (C. C. A, 2).

3 Matter of Consumers Power Co. and Int. Brotherhood of Electrical Workers, 11
N. L. R. B. 848: the Roard’s petition for certiorari granted. Oct. 9, 1939.

‘=N, L _R. B. v. Hopwood Retinning Co., Inc., and Monarch Retinning Co., Inc., 104

24) 302 (C. C. A. 2). )
F'2"(N. )L.‘ R. (B. v. Eavenson & Levering Co. (C. C. A. 3) ; Board petition denied, Aug. 9,

1939. . . -

g les Co. Mf'rs. v. N. L. R. B., 103 F. (2d) 953 (C..C. A. 8) ; Inland Steel Co. v.
N. L(.}ulg.pB.s. 105 F. (2d) 246 (C. C. A. 7) : N. L. R. B, v. Louigville Refining Co., 102 F.
(2d) 648 (C. C. A, 6), cert. denied, Oct. 9, 1939, order of May 3. 1939.

2 [ane Cotton Mills V. N. L. R. B. (C. C. A, 5); Botany Worsted Mills v. N. L. R. B.
(C. C. A 38).
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In one case, In re Hamilton-Brown Shoe Co., Debtor, (E. D. Mo.)
the Board has filed claims for back pay awarded employees through
the enforcement of its order against the bankrupt.?® The Board’s
petition to proceed against the debtor in a case involving unfair
labor practices at a second plant of the company was pending at the
close of the fiscal year.®° .

In Ford Motor Co. v. N. L. R. B., 305 U. S. 364, affirming 99 F.
(2d) 1003 (C. C. A. 6), the company contested the Board’s right to
withdraw from the Circuit Court of Appeals its petition to enforce an
order, and to have the case remanded to the Board, although the com-
pany had filed a petition to review. The Supreme Court affirmed
without modification the action of the lower court in remanding the
case for further proceedings before the Board. Upon remang the
Board vacated its order, reconsidered the case, and thereafter entered
a new order, following the issuance of proposed findings.**

In two cases where Board subpoenas had not been complied with,
enforcement proceedings, pursuant to section 11 (2) of the Act, were
commenced in district courts and successtully concluded.®

But one attempt was made to enjoin Board proceedings during the
fiscal year,®® in contrast with the numerous cases of this nature which
confronted the Board in previous years.*

In Hicks v. N. L. R. B., decided May 31, 1939 (C. C. A. 2)*® an
employee sought to review action of the Board in dismissing allega-
tions of her discriminatory discharge from a complaint at the close
of a Board hearing during which no evidence had been presented in
her behalf. Review was denied.* '

C. PRINCIPLES ESTABLISHED

So numerous have been the procedural and substantive principles
established in the large volume of litigation arising under the Act
during the fiscal year that only the most important ones may be
summarized below.

COMMERCE

The principles relating to the extent of the Board’s jurisdiction
have been set forth in Chapter VIII, above, entitled “Jurisdiction.”

EMPLOYERE STATUS OF STRIKERS

Discharge of striking employees merely for leaving work does not
terminate employee status—During the previous fiscal year the Courts

20 The Board’s order was enforced in Hamilton-Brown Shoe Co. et al. v. N. L. R. B., 104
F. (2d) 49 (C. C. A, 8), supra, p. 121.

30 Matter of Hamilton-Brown Shoe Co. and United Shoe Workers of Amer., Local 149, and
Boot & Shoe Workers of Amer., Local 177, Case No. XIV—C-245,

& Matter of Ford Motor Co. and Union, United Automobile Workers of Amer., 10
N. L. R. B, 1373, 14 N. L. R. B. No. 28, See also N. L. R. B. v. Cherry Cotton Millg
éC. C. A. 5); Cincinnati Milling Machine Co. v. N. L. R. B., 102 F. (2d) 979 (C. C. A.

) ; Electric Vacuum Cleaner Co., Inc., v. N. L. R. B. (C. AL 6) ; Lane Cotton Mills
v. N. L. R. B. (C. C. A. 5); Cf. Third Annual Report, p. 228,

a2 N. L. R. B. v. Benjamin D. Ritholz, et al. (N. D. 111, Junc 13, 1939) ; N. L. R. B. V.
Leroy L. Schulz (E. D. Wisc., April 11,71939). Application for enforcement of subpoenas
}vaés pending at the close of the fiscal year in N, L. R. B. v. Chambers Corp. et al. (8. D.
n

.).
 Benjamin D. Ritholz et al. v. N. L. R. B. (D. C, D. C.).
3¢ See Third Annual Report, p. 221,
35 Certiorari denied, Oct. 9, 1939.
80 In Hicks v. N. L. R. B., 100 F. (2d) 804 (C. C. A. 4), a similar petition was denied
on jurisdictional grounds.
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had given full effect to the provisions of section 2 (3) of the Act, that
workers who go on strike, whether in protest against unfair labor
practices or merely as a part of a dispute regarding terms or condi-
tions of employment, do not thereby lose their status as employees for
ihe purposes of the Act. N. L. R. B. v. Mackay Radio & Telegraph
Co., 304 U. S. 333. (See Third Annual Report, p. 230).

As a necessary corollary, it had been held that an employer’s at-
tempt to “discharge” his striking employees merely for leaving work
was without legal effect,”” that striking employees may not be dis-
criminated agalnst in rehlrlng at the conclusion of the strike,*® and
that the employer may not Jawfully refuse to bargain during a strike.®

During the past fiscal year these principles were reaffirmed in
several Supreme Court and Circuit Court decisions.*

Termination of employee status because of contract wiolation or
misconduct—In N. L. R. B. v. Sands Mfg. Co., 306 U. S. 332, the
Supreme Court exonerated an employer for his refusal to bargam
with a union which represented a majority of his erstwhile employees,
on the ground that the union had violated its collective contract with
the company, and that this entitled the company to terminate the
employee status of all union members and to negotiate with a rival
union for replacements.

Seioure and retention of their employer’s plant makes the employee
status of the offenders terminable by the employer—In Fansteel
Metallurgical Corp. v. N. L. B. B., 306 U S. 240, 256, employees who
had gone on strike in protest a ainst their emplovers violation of
section 8 (5) of the Act seized ang held the employer’s plant, ignoring
an injunctive order issued by a state court and resisting efforts made
by peace officers to dislodge them. Their discharge for these offenses,
the Court held, Justices Reed and Black dissenting, terminated their
status as employees 4

When the Fansteel doctrine is applied, the Courts insist upon sub-
‘stantial proof of the actual guilt of the strikers. No mere rumor in
the community or ex parte 1nvest1gatlon conducted by an employer’s
counsel,*? or charges preferred but not pressed,** will suffice.

87 Standard Lime & Stone Co. v. N. 97 F. (2d) 531, 534-5 (C. A. 4) H
25\[7511 R. B. v. Cartligle Lumber Co., 94 F. (2d) 138 (C.C.A.9), certiorari denied, 304 U.
33N, L. R. B. v. Mackay Radio & Telegraph Co., 3012 U. S. 333; N. L. R. B. v. Remmgton
Rand, Inc, 94 F. (2d) 862 (C. C. A. 2), certiorari denied ‘-104 U S 576, 585; N. L. R.
Bell éu Burke-Divide, and Reno 0il 06., 91 F. (2d) 509 (C. C. A. 5).
L. R. B. v. Remington Rand, Inc., 94 F. (2d) 862 (C. c. 2) certiorari denied, 304
U. S 576 585; N. L. R. B. v. Black Diamond Steamsth Co., 94F (2d) 875 (C. C. A. 2),
certiorari’ demed 304 U. S. 579 ; Jeffrey-DeWitt Insulator Co. v. N. 91 F. (2d) 134

C. C. A, 4), certiorari denied. 302 U. S. 731; Carlisle Lumber Co 94 F. (2d4) 138
(C. C. A. 9), certiorari denied, 304 U. 8. 575

+“in N. L'R. B. v. Columbian Enameling & Stampmg Co., 306 U. 8. 292, 296, the Supreme
Court expressly stated that an employer is obligated fo bargam with his strikmg emp oyees
if thev regresent a_majority. In Fansteel Metallurgical Corp. v. N. L. R. 303

S. 5-6, and N. L. R. B. v. Stackpole Oarbon Oo., 105 F. (2d) 167, 176 (C
3}, certiorari denied November 6, 1939, ex%ress recogmtion was given to the fact that
discharge of emplovees merely for walkmg off the job is legally ineffective.

4 0On the other hand, the Court subsequently refused to grant certiorari in N. L. R. B,
v. Carlisle Lumber Co., 94 F. (2d) 138, 99 F. (2d) 533 (C. C. A. 9), certiorari denied. 308
U. 8. 646, where strlkmg empl \gees 'had blocked railroad tracks and engaged in fights
with nonstrlking emplogees (2 B. 248, 272, 274-5), and where it was alleged
that they were responsible for the burning of several treight cars and the blowing up of
the pump house of & carrier which served the company.

N, L. R. B. v. Kentucky Fire Brick Co., 99 F. (2d; 89, 92-3 (C. C. A. 6).

N, L. R. B. v. Stackpole Oarbon Co., i05 F. (24 167 175—6 (C A. 8), certiorari
denied November 6, 1939 (case of Sylvester JesbeEger) ; N. R. B. v. Kiddie Kover Mfg.
COo., 105 F, (2d) 179 183 (C. C. In the Kiddie Kover case, where contempt pro-
ceedings had been brought against 13 strikers for violation of an lnjunctlon against strike
violence, the Court upheld the Board's reinstatement order, saying:

“No ﬁnd!ng of guilt was, however, made. * * The offenders were not ldentlﬁed
and upon hearing the Circuit Judge released those accused with an admonition *
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Unplanned or petty wviolence does not make the employee status
of strikers terminable by the employer—The gravity and deliberate-
ness of the offenses committed by the strikers in the Fansteel case
were undoubtedly of primary importance in causing the majority
of the Court to hold as it did. It can by no means be assumed that
any kind of violation of law by strikers would impel the Court to
a similar decision. In N. L. R. B. v. Stackpole Carbon Co., 105 F.
(2d) 167,175-6 (C. C. A. 3), the Fansteel decision was distinguished
and the employee status of certain strikers was held not to have been
made vulnerable by their arraignment on charges of disorderly con-
duct, disturbing the Eeace, and assault and battery, even though
two of them were subsequently convicted and sentenced for those
offenses.** In N. L. R. B. v. Hearst, 102 F. (2d) 658, 663 (C. C.
A. 9), moreover, a discharged employee was ordered reinstated de-
spite the fact that he and his union had sought and obtained the
picketing aid of a union alleged to be well known for its violent and
unlawful tactics on the picket line.

Finally, in N. L. R. B. v. Kiddie Kover Mfg. Co., 105 F. (2d) 179,
183, the Sixth Circuit upheld the reinstatement of 13 strikers who
had been brought before and admonished by a state court judge for
contempt of an injunction against violence on the picket line.*®

EMPLOYERS

Affiliated corporations may be jointly proceeded against for un-
fair labor practices committed by any one of them.—Section 2 (2)
of the Act defines an employer as including “any person acting in
the interest of an employer, directly or indirectly * * *’ It
had been established during the preceding fiscal year in ¥. L. B. B. v.
Pennsylvania Greyhound Lines, Inc., and Greyhound Management
Co., 303 U. S. 261, 262,* that a managing subsidiary which handles
personnel problems can be the co-employer of workers on the pay
rolls of operating subsidiaries in the same holding company system
and that an operating subsidiary can be an employer of workers
performing services for sub-subsidiary operating companies.

During the past fiscal year this principle has been extended. Con-
solidated Edison Co., et al. v.N. L. B. B., 305 U. S. 197, 219, involved
a joint proceeding against a parent corporation and all of its af-
filiated operating companies. In N.L. B. B. v. Hearst et al., 102 F.
(2d) 658, 660, 662-3 (C. C. A. 9), the Court upheld cease and desist
orders against William Randolph Hearst, personally, because of
unfair labor practices engaged in by Hearst Publications, Inc., an
operating subsidiary separated from Hearst himself by a hierarchy
of three successive holding corporations.*’

4 The Third Circuit declared : )

“We cannot conclude that rights given to employees under the National Labor Relations
Act are destroyed because of violence of a type as common to labor disputes as a fist-
fight upon a picket line. In brief, in our opinion there was no act of ‘com%ulslon' upon
the part of the strikers whereby ‘* * * they took a position outside the Protectlon
of the statute and accepted the risk of the termination of their employment * w»
(105 F. (2d), at 178).

4 Likewlise, in N. L. R. B. V. Louisville Refining Co., 102 F (2d) 678 (C. C. A. 8), certi-
orari denied, Oct. 9, 1939, the court sustained without comment reinstatement of strikers
accuged of trespass by the employer,

« Enforcing Matter of Pennsylvania Greyhound Lines, Inc., and Greyhound Management
1%‘o.l?‘anld g_fzal;; f_is’n of Street, Electrio Ry. and Motor Coaclh Employees of Amer., 1 N. L,

41 These intervening holding corporations were likewise made subject to the cease and
desist orders. However, the Court refused to make the Board’s affirmative orders binding
upon them or upon Hearst himself, but directed them dolely against Hearst Publications,
Inc., the direct employer.
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Where the corporations involved have not been directly related by
stock ownership, as in the cases above cited, but where identity of
control has been plain, the Courts have sustained Board orders
against all corporations concerned. In N. L. R. B. v. Hopwood
Retinning Co. and Monarch Retinning Co., 98 F. (2d), 97, 101-2
(C. C. A. 2), a Board order directed jointly against a respondent
and its allegedly independent successor in business was set aside,
but only because there had been no formal charge filed with the
Board against the successor. However, the Court sustained the
Board’s finding that the successor was the alter ego and agent of the
original respondent. Thus the successor corporation was subsequently
adjudged in contempt for its failure to comply with the Court’s
enforcement decree, even though the decree had not been directed
against it eo nomine.*®
- Moreover, the Eighth Circuit sustained a Board order against two

allegedly independent corporate entities in N. L. B. B. v. Christian
A. Lund, doing business as C. A. Lund Co. and Northland Ski Mfg.
Co., 103 F. (2d) 815, (C. C. A. 8), the unity of ultimate ownership
and control having been established.

Finally, orders providing for reinstatement and back pay have
been made effective against the survivor of a copartnership despite
the death of one of the partners after the issuance of the order.
N. L. R. B. v. Kiddie Kover Mfg. Co., 105 F. (2d) 179, 182-3
(C.C. A. 6). :

Supervisory employees bind their employer by their acts—By
operation of the principle of respondeat superior, employers are re-
sponsible for supervisory employees’ interferences with the self-organ-
ization of subordinate employees, even though those interferences
are entirely unauthorized by the higher executives; *® or even if they
are in disregard of repeated and express instructions.®® It has been
further established that supervisory employees need not possess the
power to hire or fire in order to render the employer responsible for
their actions.?

ORDERS DISESTABLISHING COMPANY UNIONS

A company wnion’s structural incapacity for acting as true repre-
sentative of employees is not a prerequisite to disestablishment.—
The power of the Board to order an employer to disestablish a pur-
ported labor organization dominated, interfered with, or supported
by the employer in violation of Section 8 (2) of the Act, was upheld
in N. L. R. B. v. Pennsylvania Greyhound Lines, Inc., 303 U. S. 261,
and in N. L. B. B. v. Pacific Greyhound Lines, Inc., 303 U. S. 272.
In the latter case the Court declared :

‘While the formal provisions, in constitution and bylaws, for insuring em-
. ployer control of the company union in the Pennsylvania case are wanting
here, the record shows, as the Board found, that employer control * * *
was none the less effective. (303 U. 8., at 274.)

8 N. L. R. B. v. Hopwood Retinning Co., 104 F. (2d) 302 (C.

ON. L. R B.v. A. 8. Abell Co., 97 F. (2d) 951, 956 (C. C.
v. N. L. R. B.,, 101 F. (2d) 103, 106 (C. C. A. 4) ; Swift & Co
87,93 (C. C. A, 10).

5 Swift £ Co. v. N. L. R. B., supra. .

51 Virginia Ferry Corp. v. N. L. R. B., sup:u.

C. A.2),
‘A. 4) ; Virginia Ferry Corp.
. V. N. L. R. 5., 106 F. (2d)
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A contrary holding was urged upon the Supreme Court in Fon-
steel Metallurgical 6?07';1). v. N. L R. B., 306 U. S. 240, where the
principal basis of the employer’s violation was his aid and support
of the disestablished organization, but the Court enforced the Board’s
disestablishment - order. Moreover, .in Cudahy Packing Co. v.
N. L. R. B., 102 F. (2d) 745, 753 (C. C. A. 8), the Court expressly
pointed out:

The articles of association and the bylaws of the independent union convince
that the organization has the form and structure adequately to function as a
free representative of the employees.

Nevertheless, it upheld the disestablishment order because the free
choice of bargaining representatives is “so subject to subtile pressure”
and was subjected to such pressure in that case.®?

ORDERS INVALIDATING CONTRACTS

Company union coniracts may be invalbidated by Board order—
In order to make the disestablishment of a company-dominated
union complete, the Board may require the employer to cease and
desist giving effect to any contract which has been entered into with
such an organization.® ' '

Individual contracts in violation of the Act may be invalidated by
Board order—Where an employer has induced employees to sign
“yellow dog” contracts whereby they waive rights guaranteed to
them by the Act, or contracts dealing with matters regarding which
a legitimate majority representative is seeking to bargain collec-
tively, the Board may require the employer to send individual noti-
fications to each signer informing him that the contract is void.**

Closed-shop contracts with minority unions may be invalidated.—
Section 8 (8) of the Act provides that employees shall not be dis-
criminated against in order to encourage or discourage membership
in any labor organization, except where such discrimination is the
result of a closed-shop contract concluded with a majority repre-
sentative not established, maintained, or assisted by an unfair labor
practice. '

52 It is noteworthy that in N. L. R. B. v. Freezer and Son, 95 F. (2d) 840, 841 (C. C. A.
4), enforcing Matter of F. Freezer & Son and Amal, Clothing Workers of America, etc.,
L. R. B. 120, 122-4, and in N. L. R. B. v. Bagle Mfg. Co., 99 F. (2d) 930 (C. C. A. 4),
enforcing Matter of Eagle Mfg. Co. and Steel Workers Org. C"ommittee, 6 N. L. R. B. 492,
499, disestablishment orders were upheld despite the absence of any findings that the
structures of the company unions there concerned were in any respect defective. A
contrary decision by the same Court in Newport News Shipbuilding & Dry Dock Co. v.
."21\’. ﬁ) Ig B., 101 F. (2d) 841 (C. C. A. 4), was reversed by the Supreme Court on December
, 1939,
®N. L. R. B. v. Ronni Parfum, Inc., 104 F, (2d) 1017 (C. C. A. 2), enforcing Matter
of Ronni Parfum and United Mine Workers of Amer., Dist. No. 50, Chemical Div.
8 N. L. R. B. 323, 334; N. L. R. B. v. National Licorice Co., 104 F. (2d) 655 (C. C. A. 2),
certiorari granted, October 9, 1939, enforcing Matier of National Licorice Co. and Bakery
and Confectionery Workers Int. Union of Amer., Local No. 405, 7T N. L. R. B, 537, 554;
N. L. R. B. v. Stackpole Oarbon Co., 105 F. (2d) 167, 173 ((10. C. A. 3), certiorari denied,
November 6, 1939; N. L. R. B. v. Eagle Mfg. Co., 99 F. (2d) 930 (C. &AL 4), enforcing
Matter of Hagle Mfy. Co. and Steel Workers Org. Committee, 6 N. L. R. B. 492, H
Oudahy Packing Co. v, N. L. R. B,, 102 F. (2d) 745, 747, 752 (C. C. A. 8), cert, denied,
October 9, 1939 ; Hamilton-Brown Shoe Co. v. N. L. R. B., 104 F. (2d) 49, 54 (C. C. A. 8).
S N. L. R. B. v. Hopwood Retinning Co., 98 F, (2d) 97 (C. C. A. 2), enforcing Matter
of Hopwood Retinning Co. and Metal Polishers, Buffers, Platers, and Helpers Int. Union,
Local No. 8, and Teamsters Union, Local No. 58}, 4 N. L. R. B. 922, 944, N. L. R. B. v.
National Licorice Co., 104 F. (2d) 6’55, 657 (C. C. A. 2), certiorari granted, October 9, 1939,
enforcing Matter of Nat. Licorice Co. and Bakery and Confectionery Workers Int. Union
})J Amer., Local No. 405, T N. L. R. B., 537, 555. 8o also, during previous fiscal year,
. L. R. B. v. Carlisle Lumber Co., 94 F. (2dg 128 (C. C. A. 9), certiorari denied, 304
U. S. 575, enforcing Matter of Carlisle Lumber (o, and Lumber & Sawmill Workers
Union, Local No. 211, etc., 2 N. L. R. B. 248, 278, 281,
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When the union which enters into such a closed-shop contract
is not in fact the representative of a majority of the employees, the
contract requires unlawful discrimination; the Board may there-
fore order the employer to cease and desist from giving effect to it.
Nat. Motor Bearing Co. v. N. L. R. B., 105 F. (2d) 652, 660
(C. C. A.9).

ORDERS FOR BACK PAY

Deceased employee’s back pay can be ordered paid to his personal
representative—When an employee dies after the Board has ordered
his reinstatement with back pay, his personal representative is en-
titled to receive his back pay, according to the holding of the Ninth
Circuitin N. L. R. B. v. Hearst, 102 F. (2d) 658, 664.

Noncompliance with reinstatement order starts back pay run-
ning.—When the Board orders the reinstatement of strikers, it may
validly order that they receive back pay for the period following
the date on which the employer, in violation of the Board’s order,
rejects their request for reemployment.®®

Exact amount of back pay need not be specified in Board order.—
The exact amount of back pay necessary to make each employee
whole need not be set forth in the Board’s order. Any disagree-
ment on that score can be resolved in contempt proceedings. N. L.
R.B.v. Carlisle Lumber Co.,99 F. (2d) 533,539 (C. C. A.9), certiorari
denied, 306 U. S. 646.

ORDERS REINSTATING STRIKERS

Displacement of present employees is contemplated—When the
Board orders the reinstatement of employees whose work has ceased
as a result of an unfair labor practice, it is contemplated that persons
who have been employed to take their places will be displaced.
Consolidated Edison Co. v. N. L. B. B., 95 F. (2d) 390, 397 (C.
C. A. 2), affirmed as modified, 305 U. S. 197. The fact that the rein-
stated employees happen to be strikers, and therefore numerous,
does not alter the legal principle applicable.®

When the total number of workers utilized by an employer is
reduced for business reasons, so that, even after all strikebreakers
have been let go, there are still no vacancies for the strikers ordered
reinstated, the employer may be required to divide available work be-

% N. L. R. B. v. Stackpole Carbon Co., 105 F. (2d) 167, 177 (C. C. A. 3), certiorari denied
November 6, 1939 ; N. L. R. B. v. Louisville Refining Co., 102 F. (2d) 678 (C. C. A, B
certiorari denied, October 9, 1939, enforcing Matter of Louisville Refining Co. and Int.
Ass’n of Oil Field, Gas Well and Refinery Workers of Amer., 4 N. L. R. B. 844, 877;
N. L. R. B. v. Oregon Worsted Co., 96 F. (2d) 193, 196 (C. C. A. 9) ; N. L. R. B. v. Biles-
Coleman Lumber Co., 98 F. (2d) 18, 23 (C. C. A. 9), enforcing Matter of Biles-Coleman
(I;_t{gnll%rs()o. and Puget Sound Dist. Council of Lumber and Sawmill Workers, 4 N. L. R. B.
, 4 .

5 Orders requiring the displacement of strikebreakers in connection with the reinstate-
ment of employees engaged in a strike caused or prolonged by unfair labor practices have
been enforced in ‘a number of recent cases. N. L. R. B. v. Stackpole Carbon Co., 105 F.
(2d) 167, 177-8 (C. C. A. 3). certiorari denied November 6, 1939 ; N. L. R. B. v. Louisville
Refining Co., 102 F. (2d) 678 (C. C. A. 6), certiorari denied, October 9, 1939, enforcing
Matter of Louisville Refining Co. and Int. Asg’n Oil Field, Gas Well and Refinery Workers
of Amer., 4 N. L. R. B, 844, 877; N, L. R. B. v. Kiddie Kover Mfg. Co., 105 F. (2d) 179
(C.C. A, 6); NL R. B. v. 0. A. Lund, 103 F. (2d) 815, 820-1 (C. C. A. 8); N. L. R. B.
v. Biles-Coleman Lumber Co., 98 F. (2d) 18, 23 (C. C. A. 9), enforcing Matter of Biles-Cole-
man Lumber Co. and Puget Sound Dist. Council of Lumber and Sawmill Workers, 4
N. L. R. B. 679, 708, So also, during the preceding fiscal year: N. L. R. B. v. Remington
Rand, Inc., 94 F. (2d) 862 (C. C. A. 2), ceriiorari denied, 304 U. 8. 576, 585; Black
Diamond Steamship Corp. v. N. L. R. B.,, 94 F (2d) 875 (C. C. A. 2), certiorari denied
304 U. S. 579 ; Jeffery-DeWitt Insulator Co. v. N. L. R. B.,, 91 F. (2d) 134 %C. C. A4
certiorari denied, 302 U. 8. 731; N. L. R. I8 v. Carlisle Lumber Co., 9¢4 F. (24) 138
(C. C. A. 9), certiorari denied 304 U. S. 575.
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tween striking and non-striking employees on some non-discrimina-
tory basis. N.Z. R. B.v. Stackpole Carbon Co., 105 F. (2d) 167, 177
(C. C. A. 8), certiorari denied, November 6, 1939.

Remowal of the employer’s plamt to a mew location is no obstacle
to reinstatement—The power of the Board to order reinstatement
even though the employer removes his plant to a new location is
well established. N. L. R. B. v. Hopwood Retinning Co., 98 F.
(2d) 97, 99 (C. C. A. 2); N. L. R. B. v. Stackpole Carbon Co.,
105 F. (2d) 167, 177-8 (C. C. A. 38), certiorari denied, November 6,
1939.57

Reinstatement of strikers who have engaged in misconduct durmg
the strike—In Fansteel Metallurgical Corp. v. N. L. R. B., 306 U. S.
240, 257-8, the Supreme Court held that the purposes of the Act are not
effectuated by the reinstatement of strikers who have been guilty of
seizure and violent retention of possession of their employer’s plant, in
defiance of state law and a court order and that an order of reinstate-
ment 1n such a case is an abuse of discretion, even though the employer
himself has been guilty of serious violation of the Act.®® Strikin
employees who brought food to those in occupation of the Fanstee
plant were held barred from reinstatement as “abetters” by application
of the same principle.

When strikers engage in unplanned or petty wviolence, the Board
does not exceed its discretion in ordering their reinstatement.—The
Fansteel rule is inapplicable to strikers who engage in ordinar plcket-
line disputes, common to such controversies. In N. L. 1%
Stackpo C’arbon Co., 105 F. (2d) 167, 175 (C. C. A. 3), and 1n
N.L R. B. v. Kiddie Kover Mifg. C’o 105 F. (2d) 179 183
(C.'C. A. 6), a Board order reinstating such strikers was enforced
and the Fansteel case expressly distinguished.®

ORDERS TO CEASE AND DESIST

The cease and desist orders issued by the Board can be phrased
to extend beyond the particular unlawful activity found to have
taken place. Thus, a general cease and desist order in the language
of section 8 (1) is proper. N. L. R. B. v. Nat. Motor Bearing Co.,
105 K. (2d) 652, 660-1 (C. C. A. 9).°° And an order to cease and
desist dlscouragm membership in unions by discrimination can be
issued even thoug % no actual instances of such discrimination are
found to have occurred.el

" PROCEDURE BEFORE THE BOARD—GENERALLY

Parties to Board (i)rooeedmgs i which contracts are invalidated.—
Just as a company-dominated labor organization may be ordered dis-

57 S¢ also, during the preceding fiscal year, N. v. Remington Rand, Inc., 94 F.
(2d) 862, 872 (C A. 2), certiorari denied, 304U s 576 578.
s yustices Stone, Reed, and Black dissented.

% See page 127, supra.

% 8o also Newport News Sk Dmg & D. D. Op. v. N.. L. R. B, 101 F. (2d) 841,
848 (C. C A. 4), CElt granted, 59 S. Ct. 793, enforcing as mod., Matter of Newport News
Shipbutlding and D. Co. and Imi "Union of Marine and Shipbuilding Workers of Amer.
8 N. L. R. B. 866, 878 and dlsreﬁ)&rdh}? the employer’s contrary contentions ( ewporf
News' brief, p. 43) ; . L. R. ure 0il Co., 103 F. (2d) 497 (C. C. A. 5) ;

v. Wilson & Co., 10‘% . (2d) 243, 251 (C. C A, 8), rchearing denied, April 25 1939
enforcing Matter of Wilson & 0o. and Ind, Union of A1l Workers or United Pack'mg Housé
Workers, 7T N. R. B. 986, 1000 and rejecting the employer’s contrary contention
( Wilson 8 Eetitlon ‘for rehearing J\P

N. L. B. v, Pure 04 Qo.; L. R. B. v. Wilson & Qo , both supra.
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established ‘although not made a party to the proceeding (¥. L. E. B.
v. Pennsylvania Greyhound Lines, 303 U. S. 261, 271), so too, may
contracts between such an organization and the employer be set aside
without makmg the organization a party to the proceeding.®

Where the union concerned has not been found to be company-domi-
nated and where the contracts concerned contain no unlawful pro-
visions, a majority of the Supreme Court has held that the contracts
cannot be set aside without notice to the union and opportunity
for hearing. Consolidated Edzson Co.v.N. L. R. B., 305 U. S. 197,
232-4.

Cessation of unfair labor practices even prior to the filing of charges
with the Board is no bar to enforcement.—During the previous year
it was established by the Pennsylvania Greyhound case that compli-
ance with an order of the Board does not bar its enforcement. Sub-
sequent decisions of the Circuit Courts have applied this principle to a
variety of cases,”® including some in which the compliance occurred
even prior to the issuance of the Board’s decision.®* In Consolidated
Edison Co. v. N. L. R. B., 305 U .S. 197, 230, the full scope of the
principle was shown when the Supreme Court held the Board entitled
to enforcement of an order barring practices which had been discon-
tinued prior to the date when the Board received the charges which
were made the basis for the Board’s complaint.

PROCEDURE BEFORE THE BOARD—COMPLAINT

Amendments may properly be made to the Board’s complaint after
hearing has commenced.—The matter of amending the Board’s com-
plaint during the course of the hearing is within the discretion of the
trial examiner. It is entirely proper for him, upon just terms to per-
mit new discharge cases to be added to those already alleged, or missing
allegations to be supplied as to the effect of the unfair practices on
commerce,®® or as to the absence of a majority upon which the validity
of a closed-shop contract depends,® or as to the fact that unfair labor
practices complained of, have resulted in a strike.®” Moreover, per-
mitting an amendment “to conform the pleadings to the proof” was
approved by the Supreme Court.®

PROCEDURE BEFORE THE BOARD—HEARING

The granting of continuances lies within the discretion of the
Board.—The granting of a postponement of Board hearings so that
respondents may have additional time for preparation lies within the

¢ N, L. R. B. v. National Licorice Co., 104 F. (2d) 655, 657-8 (C. A. 2), certiorari
granted O-tober 9 1939, enforcinz Matter of National Lioorice Co. and Bakery and Oonfec-
Honery Workers Int. Union of Amer.. Local No. 405, 7T N. L. R. B. 337, 554 ; L.
Stackpole Carbon Co.. 105 F. (24) 167 173 (C. C. A. 3), certiorari demed l\ovaber 6 19‘39

R. B. v. Gerluég Purniture Mfg. Co., 103 F. (2d) 663 (C . ;N R. B.
goéi%tem%r;{otash and Chemical Corp., 98 F. (2d) 488, 493 (C. C. A. 9), certlorari denied
¢ N L. R. B.v. Pure Qil Co.. 103 F, (2d) 497 498 (C. C. A. §5); N. L. R. B, v. Louisville
Refining Oo, 102 F. (2d) 678 681 (C. 6), certioran demed October 9, 1939;
N. L. R. Orenon Worsted Co., 96 F ("d) 193 196 (C . A 9).
“C’onsolldated Bdison Co.v. N. L 5 0. 8. 197, 225,
& Jefferson Islgctr{c Co.v. N, L. R ]02 F (2d) 949 934 (C.C.A.T).

%N. L R. B. v. . A. Lund, 103 F “(2d} 815, 821 (C. C. A. 8). In this case the Court
gave its advance approval to the allowance of such an amendment at the supplemental
hearing after remand.

® Consolidated Edison Co. v. N. L. R. B., supra.
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discretion of the Board and is not ordinarily reviewable. N. L. R. B.
v. Ronni Parfum, Inc., 104 F. (2d) 1017 (C. C. A. 2); Jefferson
FElectric Co. v. N. L. B. B., 102 F. (2d) 949, 955 (C. C. A. 7).%
Absence of any actual prejudice in the presentation of its case de-
prives an employer of any sound cause for complaint on the ground
of a refusal of a continuance.™

Exclusion of material evidence does not invalidate the proceed-
ings—When a trial examiner erroneously excludes material evidence,
the aggrieved party may make application to the proper Circuit
Court of Appeals for leave to adduce additional evidence. If this
available remedy is not utilized, the procedural defect is waived.
Consolidated Edison Co.v.N. L. R. B., 305 U. S. 197, 226.™

Incompetent evidence may be admitted.—Section 10 (b) of the Act
provides that in Board proceedings “the rules of evidence prevailing
in courts of law or equity shall not be controlling.” The Supreme
Court has held that the admission in evidence of matters which would
be deemed inadmissible under the strict rules of evidence does not
invalidate the proceedings.™ :

Intermediate report and oral argument are not indispensable—The
absence of an intermediate report prepared by the trial examiner or
proposed findings prepared by the Board does not invalidate the pro-
ceeding where the issues are otherwise adequately defined, as by the
Board’s complaint. Consolidated Edison Co.v.N. L. R. B., 305 U. S.
197, 228.* Moreover, one who has not sought it may not complain of
the lack of oral argument before the Board. Ibid.

PROCEDURE ON ENFORCEMENT AND REVIEW

Contempt proceedings may be brought by the Board—It has been
held that civil contempt proceedings for violation of an enforcing
decree may be brought by the Board,™ but by no one else; and specifi-
cally that the union which filed the charge is not entitled to do so.”®
Such proceedings are properly begun by filing a motion that the
employer be adjudged in contempt and by serving a copy of the
motion upon the attorney who appeared for the employer in the
enforcement proceedings. All officers and agents responsible for a

o In the Ronni case it was held that previous plans made by the respondents’ officers to
be absent from the city on the date set for the hearing did not require the trial examiner
to grant a continuance. In the Jefferson case, request for a continuance was made at the
hearing when the Board amended its complaint to allege that the employer’s contract with
an independent union was invalid. Refusal of this request was held no abuse of discretion.

w0 Jefferson Electric Co. v. N. L. R. B., supra; Swift & Co. v. N. L. R. B., 106 F. (24) 87,
91 (C. C. A. 10). So also, during the previous fiscal year, N. L. R. B. V. American Potash
& Chemical Oorp., 98 F. (2d) 488, 492 (C. C. A. 9), certiorari denled, 306 U. 8. 643. In that
case the employer was given only 8 days in which to prepare 17 discharge cases. Denial
of a postponement of the hearing was upheld, however, the Court observing that, if re-
spondent had really been unable to put in an adequate defense by reason of insufficient time
to prepare, it could have requested additional time for preparation at the conclusion of the
Board’s case and asked to have Board witnesses recalled for such additional cross-exam-
ination as it desired to make.

71 Afirming a holding to the same effect in Consolidated Hdison Co. v. N. L. R. B., 95 F.
(2d) 390, 397 (C. C. A, 2). Of. Jefferson Hiectric Co. v. N. L. R. B., 102 F. (2d) 949, 954
(C. C. A, 7); Wilson & Oo. v. N. L. R. B, 103 F. (2d) 243, 245 (C. C. A, 8) ; Swift & Co.
v.N. L. R. B., 106 F. (2d) 87, 91 (C. C. A, 10).

72 Consolidated Hdison Co. v. N. L. R. B., supra, at 229; N. L. R. B. v. Hearst, 102 F. .
(2d) 658. 663 (C. C, A. 9).

7880 also, N. L. R. B. v. Hearst, 102 F. (2(13 658, 662-3 (C, C. A. 9}; N. L. R. B, v.
Biles-Coleman Lumber Co., 98 F. (ﬁd) 16, 18 (C. C. A. 9). So also, during the preceding
fiscal year, N. L. R. B. v. Mackay Radio & Telegraph Co., 304 U, 8. 333, 350.

“N. L. R. B. v. Hopwood Retinning Co., 104 F. (2d) 302, 805 (C. C. A. 2). -

% 4 malgamated Utility Workers v. Congolidated Edison Co., memorandum decision, 106
F. (2d) 991 (C. C. A. 2), certiorari granted, 60 S. Ct. 123.
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corporation’s failure to carry out the enforcing decree may be made
party respondents and adjudged personally in contempt.™ o

Contempt proceedings may be used for the purpose of ascertaining
the identity of the particular employees who are to be reinstated and
the exact amount of back wages to be paid to each.”

Remand of a case to the Board for further proceedings is proper.—
Despite the absence of any express provision 1n the Act for remand of
cases to the Board, the Circuit Courts of Appeals may, in proper
cases, resort to that procedure. Ford Motor Co. v. N. L. R. B., 305
U. S. 864, 373. Remands have been approved for the purpose of
taking additional evidence,’® for the purpose of making additional
findings on the basis of existing evidence,” for eliminating alleged
procedural defects in the proceedings,® and for clarification of a
Board order.®*

The Board is not entitled to a remand as a matter of right; but if
the court, in the exercise of its discretion, does remand the case, the
employer has no just cause for complaint even though he is demand-
ing affirmative relief and even thou%h he believes that further pro-
ceedings will be unavailing to cure all the defects upon which he re-
lies to have the Board’s order set aside. Moreover, he cannot insist

. that the court, prior to the remand, decide any of the issues or give
the Board any instructions as to how to cure alleged defects. Ford
Motor Co. v. N. L. R. B., 305 U. S. 364, 370, 375. )

UNFAIR LABOR PRACTICES — SECTION 8 (1)

Disparagement of unions by employers constitutes an wnfair labor
practice—Because employees are acutely sensitive to the views of
those who are in authority over them, disparagement of unions by
supervisory employees frequently constitutes a serious and coercive
interference with the right of employees to organize collectively.
Findings to that effect have been made by the Board in many cases,
and by far the greatest number of these have been undisturbed by
the courts on review. It may therefore be taken to have been estab-
lished that section 8 (1) is violated, for example, when an employer
asserts to his employees that unions use coercive tactics,®2 that union
organizers are not to be trusted,®® that unions are made up of reds,
radicals, and Communists,®* that the union will injure the em-
ployer’s business and diminish employment.®* that unions are value-

©WN. L R

"N, L R.
(2d) 533, 539 (

® Ford Motor Co. v. N. L _R. B, 305 U. S. 364, 374; Mooresville Cotton Mills v.
N. L R, B, 97 F. (2d) 959 (C. C. A, 4); N. L. R. B. v. C. A. Lund, 103 F. (2d) 815. 821
(C. C. A. Si. So also, during the previous fiscal year, Agwilines, Inc.,, 1. N. L. R. B,, 87 F.
(2d) 146, 155 (C. C. A, 5).

® Ford Motor Co. v. N. L. R. B,, supra.

® Ford Motor Co. v. N. L. R. B., supra; Montgomery Ward & Co. v. N. L. R. B., 103 F.
(2d) 147, 156 (C. C. A, 8).

8N, L. R. B, v. Bell Oil, Burke-Divide & Reno Oil Co., 91 F. (2d) 509, 515 (C. C. A. 5)
(decided during previous fiscal year).

8 N. L. R, B. v. Nebel Knitting Co., 103 F. (2d) 594, 595, enforcing Matter of Nebel -
Knitting Co. and Amer. Fed. of Hosiery Workers, 6 N. L. R, B. 284, 291.

B Virginia Ferry Co. v. N. L. R. B., 101 F. (2d2 103 (C. C. A. 4), enforcing Matter of
Virginia Ferry Corp. and Masters, Mates and Pilots of Amer., No. 9 and Int. Seamen’s
Union, 8 N. L. R. B. 730, 736.

8 N. L. R. B. v. Oregon Worsted Co., 96 F. (2d) 193, 194 (C. C. A. 9), enforcing Matter
3{901;3531; Worsted Co. and United Textile Workers of Amer., Local 2435, 1 N. L. R. B. 913,

& Hamilton-Brown Shoe Oo. v. N. L. R. B., 104 F. (2d) 49, 53 (C. C. A. 8).

. B. v. Hopwood Retinning Co., supra.
B.C. é{cg)wgo)od Retinning Co., supra; N. L. R. B. v. Carlisle Lumber Co., 99 F.
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less and unnecessary in.securing improvements in wages and work-
ing conditions®® or that it is unwise to join unions.*

Support of an independent wnion constitutes an wnfair labor
practice—Contribution of support by an employer to an admittedly
independent union constitutes a violation of section 8 (1) of the act.
In tge Consolidated Edison case, 305 U. S. 197, the Supreme Court
upheld the Board’s finding that the employer had unlawfully encour-
aged membership in a nationally affiliated labor union by discharge
and threats of discharge of rival union members, by soliciting mem-
bership in the favored union, and by giving union organizers free
access to company premises during working hours. Orders requiring
the Edison companies to desist from such practices were enforced.

UNFAIR LABOR PRACTICES — SECTION 8 (2)

An employer may not exert even mild influence on behalf of an inside
union of his employees. Board findings of unlawful domination, inter-
ference, and support of such a union were upheld in Cudahy Packing
Co.v.N.L.R. B., 102 F. (2d) 745, 751-2 (C. C. A. 8), even though,
according to the Court’s own statement, “Organization of it was con-
ceived and initiated by the workmen themselves,” and “the evidence,
by no means show[ed] any flagrant interference, much less coercion -
of employees” and “company influence was relatively slight.” s7=

UNFAIR LABOR PRACTICES—SECTION 8 (5)

- By the provisions of section 8 (5) of the Act, it is an unfair labor
practice for an employer to “refuse to bargain collectively with the
representatives of his employees.” TUnder section 9 (a), the repre-
sentatives designated by a majority of the employees in an ap-
" propriate unit are the exclusive bargaining representatives.

The general constitutionality of these provisions was upheld by
the Supreme Court in April 1937, in its Jones & Laughlin decision ; 8
and Board findings of unlawful refusal to bargain were subsequently
upheld and made the basis for reinstatement of strikers in the Rem-
ington Rand, Black Diamond, Jeffery-DeWitt, and Carlisle cases.®
Further judicial delineation of the extent of an employer’s duty to
bargain collectively has taken place during the past fiscal year.

An employer must, if requested, officially recognize the majority
representative as the exclusive representative of all employees in the
wnit—As a necessary prelude to collective bargaining, the employer
must recognize the authority of the majority representative to speak
for all the employees in the appropriate unit. Fansteel Metallurgical

8N L. R B.v.A. 8. Abell Oo., 97 F. (2d) 951, 955 (C. C. A. 4). Contra, N. L, R. B. V.
Union Pacific Stages, 99 F. (2d) 153, 163 (C. C. A. 9).
81N, L. B. B. v. Hearst, 102 F. (2d) 658, 662 (C. C. A. 9).
87a Certiorarl denied, October 9, 1939.
88 N. L. R. B. v. Jones & Laughlin Stecel Corz)., 301 U. S. 1, 45. .
® N, L. R. B. v. Remington Rand, Inc.,, 94 F. (2d) 862 (C. C. A. 2), certiorari denied,
© 304 U. S. 576, 585; Black Diamond 8. 8. Corp. v. N. L. R. B.,, 94 F. (2d) 875 (C. C. A. 2),
certiorari denied, 304 U. 8. §79; Jeffery-DeWitt Insulator Co. v. N. L. R. B., 91 F. (2d)
134 (T. C. A. 48, certiorari denled, 302 U. 8. 731; N. L. R. B. v. Carlisle fumber Co., 94
F. (2d) 138 (C. C. A. 9), certiorari denied, 304 U. 8. §75. See Third Annual Report,
p. 231.
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Corp.v.N. L. R. B.,306 U. 8. 240, 251-2.°° In other words, the em-
ployer s duty to bar gain is not dlscharged even if he meets w1th the
union’s representatives,” and even if he discusses the union’s pro-
posed contract, sectmn by sectlon 92

Nor is his duty to recognize the exclusive status of the majority
representative relieved by any alleged doubt as to the appropriate-
ness of the unit claimed by the representative or as to its majority
within that unit, if his refusal is in fact predlcated upon the broader
ground of his unwﬂhngness to deal with unions or “outsiders.” #3

As a corollary of this principle, an employer engages in an unfair
labor practice within the meaning of section-8 (5) 1% while a legiti-
mate majority representative is seeking to bargain collectlvely with
him, he recognizes or negotiates with any other representative,®* or
if he attempts to induce his employees to enter into individual con-
tracts covering the matters regarding which their representatives are
endeavoring to bargain collectively,” or if in any other manner he
attempts to induce his employees to forego collectively bargaining
and deal with him as individuals.®

A good-faith effort to find a basis for agreement is a part of the
bargaining obligation—The employer must make a sincere effort,
when requested to bargain, to find some basis for agreement with the
representative of the employees regarding the issues presented.®
Failure to submit counter proposals, especially if such proposals are
requested, may be an indication of the absence of any such genuine
effort.o®

The bargaining obligation involves a willingness to reduce matters
agreed upon to a contract.—

The Act contemplates the making of contracts with labor organizations. That
is the manifest objective in providing for collective bargaining.

This declaration of the Supreme Court in Consolidated Edison Co. v.
N. L R.B. 305 U. S. 197, 236, reaffirmed by a similar utterance in

* Afirming the findings and conclusions of law made by the-Board, on. this.peint in
Matter of Fansteel Metallurgical Corp. and Amal. Ass’n of Iron, Steel’and. Tin Workers
of North America, Local No. 66. 5 N. L. R. B 930, 941. So also, N. L''R. B. v. Louisville
Refining Co., 102 F. (2d) 678, 680-1 (C. C. A. 6), certiorarf .denied, October 9, 1939,
enforcing Matter of Louisville Reﬂmng Co. and Int. Asg’n, Oil Field, Gas Well and Reﬁn
Workers of Amerzca 4 N. L. R. B. 844, 833 876 ; Globe Cotion Mills v. N. L. B., 10
T. (2d) 91. 94 (C. C A.5); N L R.B. v. Biles-Coleman Lumber Co., 98 F. (2d 18, 22

C. A. 9). So also durmg ‘the receding fiscal year: N. L. R. B. V. Pennsyl‘uan Grey-
hound Lmes Inc., 303 U. S. 261, 267 ; Agwilines, Inc. v. N. L. R. B., 87 F. (24) 146, 153

(C. 5).
b Z;Fansteel Metallurgical C'orp V. N. L. R. B.; N. L. R. B. v. Biles-Coleman Lumber Co.,
oth supra.

22 N. L. R. B. v. Louisville Refining Oo.; Qlobe Cotton Midls v. N. L. R.

r"'Doubt as to unlt rejected as aefense: N. L. R. B, v. Lund, 103 F. (éd) 810, 818
(C. A.-8); R. B. v. Biles-Coleman Lumber Co., 98 F. (2d 18 22 (C . AL 9);
N. L ‘R.B.V. A’atwnal Motor Bearing COo:, 105 F. (9d) 602 660 ( A,

Doubt as to maJority rejected as defensé : N. L. B. v. Louisville Reﬂmng Co., 102 F.
(2d) 678, 680 (C. C. 6) certiorari denied, October 9, 1939. So also, during the pre-
vious fiscal year, N. L R. B. v. Remington Rand Inc, 94 K. (2d) 862, 869 (C. C. A. 2),
certigm;x %enied 304 U. S. 576, 585.

. B. V. Jonee é Laughlm Steel C’orp, 301 U S 1, 44-5; N. L, v. Union
Pacific Stages, Inc., 99 F d& 153 159 (C A 9); N L. R. B. v, Nauonal Motor Bear-
4ngCo 105F(d)62659 0 ( 9).
wN.'L. R. B. V. Hopwood Retmnmg 00 98 (9d) 97, 100 (C. C. A. 2) ; L. R. B. v.
ivézgéonal Licorice Co., 104 F. (2d) 655, 657 (C A 2), certiorari granted October 9,
0 A7, R. B. v. Biles-Coleman Lumber Co 98 F. g2d) 18, 29 (C C. A.9).
‘"Globe Cotton Afills v. N. L. R. 103 (2d) 1, 94 ( A, 5). So also during
preceding fiscal year, Aguwilines, Inc v.N. L. 7 F. (zm 146 1537 (C. C 5).

m3Globe Cotton Mills v. N. L. R. B, supra N A B, v, Louwvﬁlle Reﬁmng Co., 102

(2d) 678, 680 (C. C. A. 6), certiorari demed October 9, 1939, affirming and enforcmg
Matter of Louisville Reﬂmng Oo. and Int. Ass’'n, '0il Field. Gax Well and Refinery Workers
of America, 4 N. L, B. 844, 854. So also, during preceding fiscal year, Agwilines, Inc. v.

L. R. B supra, enforcmg Matter of Agmlmes, Inc., and Int. Longshoremen’e Asg'n,
Local No. 1w2 2 N. . B. 1, 15-186.
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N.L.R.B.v.8Sands Mfg. Co., 306 U. S. 332, 342, clearly indicates that
an employer’s obligations under the Act are not satisfied if he declines
to reduce points agreed upon as a consequence of collective bargaining
to a contract between the parties. Such is the express holding of the
Fifth Circuit in Globe Cotton Mills v. N. L. B. B., 103 F. (2d) 91,
94.** Correspondingly, an employer violates his bargaining obligation
if he insists upon embodying the fruit of the negotiations in individual
contracts with employees rather than in a collective agreement with
the representative of the émployees.

The subject matter regarding which an employer is obligated to
bargain collectively includes the.interpretation or modification of an
existing contract—In N, L. B. B.v. Sands Mfg. Co., 306 U. S. 332, 342,
the Supreme Court indicated that the existence of a collective contract
for a definite term between an employer and a union does not free
the employer from a duty to negotiate with the union regarding
differences of opinion as to its interpretation or regarding the union’s
suggestions for its modification,

Necessity for a definite request for collective bargaining.—In N. L.
R. B. v. Columbian Enameling and. Stamping Co., 306 U. S. 292,
297, the Supreme Court held that section 8 (5) of the Act is not violated
unless the employees’ representative makes a definite request for nego-
tiations. In that case the Court held that overtures made to an
employér by Federal conciliators at the union’s request did not con-
stitute a sufficient request, inasmuch as it did not expressly appear
whether the conciliators, in their several hours’ conversation with the
employer, actually informed him that they were seeking to open nego-
tiations at the request of the union involved.

Determination of magjority representatives—Loss of employee
status; as defined in section 2 (3) of the Act (see p. 125 ff, supra), disen-
titles a_worker o be counted in computing his union’s majority.
Fansteel Metallurgical Corp. v. N. L. B. B., 306 U. S. 240, 261-2;
N.L.R.B.v.Sands Mfg. Co., 306 U. S. 332, 334. '

Membership records kept by the union, consisting of application:
cards signed by employees, are adequate proof of the union’s ma-
jority. Fansteel Metallurgical Corp. v. N. L. R. B., 306 U. S. 240.+
When employees who have previously designated a union as their bar--
gaining agent are induced by their employer to express themselves as

% In this case the Court held that the employer was obligated to make a binding con-
tract with the union embodying at least the employer’s present policy regarding wages,
hours, and working conditions, if the unton desired it, even though some of those policies:
were well established and noncontroversial.

!N, L. R. B. v. Hopwood Retinning Co., 98 F. (2d) 97, 100 (C. C. A. 2) ; Globe Cotton:
Mills v. N. L. R. B.,, 103 F, (2d) 91, 94 d.C. Al 5) ; N. L. R. B. v. Louisville Refining Co.,.
102 F. (24) 678, 680 (C. C. A, 6), certiorari denied October 9, 1939, affirming and enfore--
ing Matter of Louisville Refining Co. and Int. Ass'n, of Oil Field, Gas Well and Refinery-

orkers of America, 4 N. L. R. B. 844, 860.

2 Justices Black and Reed dissented, pointing out that, under the circumstances, the-
employer could scarcely have been unaware that the union desired to negotiate, and noting-
that the Court below had upheld the Board’s finding to that effect. 306 U. S., at 303—4..

8 So also, during the previous fiscal year, Standard Lime & Stone Co. v. N. L. R. B.,.
97 F. (2d) 531, 535.(C. C. A. 4).

¢ Sustaining the Board’s findings to that effect in Matter of Fansteel Metallurgical Corp.
and Amal. Asgn of Iron, Steel and Tin Workers of N. Amer., No. 66, 5 N. L. R. B.
930, 940-1. So also, N. L. R. B. v. Louisville Refining Co., 102 F. (2d) 678, 680

. C. A. 6), certiorarl, denird October 9, 1929: N. L. R. B. V. 0. A. Lund. 103 F. (2d) 815,
818 (C. C. A. 8), enforcing Matter of C. A. Lund, etc., and Woodenware Workers Union, Local:
No. 20'#1, etc.,'6 N. L. R. B. 423, 435; N. L. R. B. v, National Motor Bearing Co., 105 F..
(2d) 652, 660 (C. C. A. 9).
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opposed to that union or in favor of a company-dominated union,
the Board may properly disregard that expression in determining
_whether the legitimate union remained the majority representative of
the employees. N. L. B. B. v. Kiddie Kover Mfg. Co., 105 F. (2d)
179, 182 (C. C. A. 6).5
Unit appropriate for collective bargaining.—Employees working
in different cities for different corporate employers may be placed
together in the same bargaining unit where both corporations are .
controlled by the person and where the work performed is of similar
nature. N.L.R.B.v.(. A. Lund,103 F. (2d) 815,818 (C.C. A. 8).%
Other factors which may properly influence the Board’s decision
to include one group of employees with others in a large unit are
the desire of the employees to be included and the geographical
roximity of their place of residence to that of the employees i the
arger unit. N. L. R. B. v. Biles-Coleman Lumber Co., 98 F. (2d)
18,21 (C. C. A.9). :

D. CUMULATIVE SUMMARY OF LITIGATION FOR FISCAL YEAR, 1939
I. PROCEEDINGS FOR THE ENFORCEMENT OR REVIEW OF BoARD ORDERS
A. PROCEEDINGS ON THE MERITS
Supreme Court Cases

1. Cases in which the Supreme Court upheld orders of the Board:
N. L. R. B. v. Fainblait et al., 306 U. S. 601.

2. Céses in which the Supreme Court enforced modified orders of the Board:
: Consolidated Edison Co. et al. v. N. L. R. B., 305 U. S. 197.
Fansteel Metallurgical Corp. v. N. L. R. B,, 306 U. 8. 240.

3. Cases in which the Supreme Court denied enforcement to orders of the
Board: -
N. L. R. B. v. Columbian Enameling & Stamping Co., 306 U. S. 292,
N. L. R. B. v. Sands Mfg. Co., 306 U. S. 332.

4. Cases in which the Supreme Court denied petitions for writs of certiorari
to review decisions of Circuit Courts of Appeals enforcing Board
orders:

N. L. R. B. v. American Potash & Chemical Co., 306 U. S. 643.
N. L. R. B. v. Carlisle Lumber Co., 306 U. S. 646.
Memphis Furniture Mfg. Co. v. N. L. R. B, 305 U. S. 627.

5. Cases in which the Supreme Court denied a petition for writ of certiorari to
review decision of Circuit Court of Appeals denying enforcement of
a Board order:
Peninsular & Occidental 8. S. Co. v. N. L. R. B., 305 U. S. 653.

6. Cases in which the Supreme Court granted petitions for writs of certiorari
to review decisions of Circuit Courts of Appeals modifying order of
the Board, in which no decision or final hearing had been rendered
by the Supreme Court at the end of the fiscal year:

Newport News Shipbuilding & Dry Dock Co. et al. v. N. L. R. B*®

§S0 also, N. L. R. B. v. C. A. Lund, supra. So also, during the previous fiseal year,
g. é] 51?7.63%8\'_. Remington Rand, Inc., 94 F. (2d) 862, 870 (C. C. A. 2), cert. denied, 304

.S, , B85,

sCf. N.'L. R. B. v. Remington Rand. Inc., 94 F. (2d) 862, 868 (C. C. A. 2), certiorari denied,
304 U. S. 576, 585, where several different plants in different cities. but operated by the
game corporation, were included in a single unit against the emgloyer‘s protest.

62 Decision of Circuit Court of Appeals reveised December 4, 1939.

192197—40——10
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Circuit Courts of Appeals Cascs

1. Circuit Court decisions granting enforcement of Board orders.

(a)

(b)

Board orders enforced without modification :

N. L. R. B. v. Biles-Coleman Lumber Co., 98 F. (2d) 18 (C. C. A. 9).

N. L. R. B. v. Carlisle Lumber Co., 99 F. (2d) 533 (C. C. A. 9), certiorari
denied, 306 U. S. 646

N. L. R. B. v. Crowe Coal Co., 104 F.. (2d) 633 (C. C. A. 8).7

Cudahy Packing Co. v. N. L. R. B., 102 F. (2d) 745 (C. C. A. 8).7

. v. The Falk Corp., 102 F. (2d) 883 (C. C. A. 7)¢

v. Fashion Piece Dye Works, 100 F. (2d) 304 (C. C. A. 3).

v. Wm. R. Hearst, et al., 102 F. (2d) 658 (C. C. A. 9).

v. Kiddie Kover Mfg Co et al., 105 F. (2d) 179 (C. C. A. 6).

v. 0. A. Lund, et al., 103 F. (2d) 815 (C. C. A. 8).

v. Pure 0il Co., 103 F. (2d) 497 (C. C. A. 5).

v. Ronni Parfum, Inc., 104 F. (2d) 1017 (C. C. A. 2).

v. Stackpole Carbon Co., 105 F. (2d) 167 (C. C. A. 3).°

Board orders enforced as modified by Circuit Court decision:

N.L. R.B.v. A. 8. Abell Co., 97 F. (2d4) 951 (C. C. A. 4).

Burlington Dyeing & Pinishing Co. v. N. L. R. B.,, 104 F. (2d) 736
(C. C. A. 4).

N. L. R. B. v. Eagle Mfg. Co., 99 F. (2d) 930 (C. C. A. 4).

Globe Cotton Mills, Inc. v. N. R L. B, 103 F. (2d) 91 (C. C. A. 5).

Hamilton-Brown Shoe Co., et al. v. N. L. R. B., 10 4F. (2d) 49 (C. C. A. 8).

N. (L R. B. v. Hopwood Retinning Co., Inc., et al., 98 F. (2d) 97,
C. C. A. 2).

N. L. R. B. v. Louisville Reﬁmng Co., 102 F. (2d) 678 (C. C. A.8).7"

ooresville Cotton Mills v. N. L. R. B 97 F. (2d) 959 (C. C. A. 4).

v..National Licorice Oo 104F (2d) 655 (C. C. A. 2).7

v. National Motor Bearmg Co., 105 F. (2d) 652 (C. C. A. 9).

v. Nebel Knitting Co., Inc., 103 F. (2d) 594 (C. C. A. 4).°

ews Shipbuilding & Dry Dock Co. v. N. L. R. B, 101 F. (2d)
841 (C . A. 4), certiorari granted, 59 S. Ct. 793. ’ .

Swift & Oo. v. N. L. R. B, 108 F. (2d) 87 (C. C. A. 10).°

N. L. R. B. v. Union Pacific Stages, Inc., 99 F. (2d) 153 (C. C. A. 9).

Yirginia Ferry Corp. v. N. L. R. B., 101F (2d) 103 (C. C. A. 4).°

Sl
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- Waterman Steamship Corp. v. N. L R. B.,103 F. (2d) 157 (C. C. A. ) .2

Wilson & Co.v. N. L. R. B., 103 F. (2d) 243 (C. C. A. 8).

2, Circuit Court decisions denying enforcement of Board orders:

Ballston-Stillwater Knitting Co. v. N. L. R. B, 98 F. (2d) 758
(C. C. A. 2).

N. L. R. B. v. Bell Oil & Gas Co., 98 F. (2d) 406 (C. C. A. 5).

Fansteel Metallurgical Corp. v. N. L. R. B., 98 F. (2d) 375 (C. C. A. 7),
reversed in part, 306 U. S. 240.

N. L. R. B. v. Fainblatt, ¢t al., 98 F. (2d) 615 (C. C. A. 3), reversed, 306
U. S. 601.

N. L. R. B. v. Idaho Maryland Mines Corp., 98 F. (2d) 129 (C. C. A. 9).

Jefferson Blectric Co. v. N. L. R. B., 102 F. (2d) 949 (C. C. A. 7)

M & M Wood Working Co. v N. L. R B., 101 F. (2d) 938 (C. C. A. 9).

Montgomery Ward & Co. v. N. L. R. B, 103 F. (2d) 147 (C. C. A. 8)

Peninsular & Occidental Steamship Corp 98 F. (2d) 411 (C. C. A. 5).
certiorari denied, 305 U. 8. 653.

7 Certiorari denied, October 9, 1939.

8 Certiorari granted November 13, 1939.

® Certiorari denicd, November 6, 1939.

10 Modified only as to form of notice to be nosted.
1 Certjorari granted, October 9, 1939.

12 Reversed, December 4, 1939,
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B. CONSENT DECREES
First Circuit

Atlas Tack Corp., entered March 22, 1939, enforcing 9 N. L. R. B. 107.

Kingsbury Mfg. Co., entered June 24, 1939, enforcing as modified 10
N. L. R. B. 354.

Murray Shoe Co., Inc., entered March 22, 1939, enforcing 10 N. L. R. B.
1085.

Second Circuit

Elbe File & Binder Co., entered March 17, 1939, enforcing as modified
2 N. L. R. B. 906.

Federal Carton Corp., entered October 25, 1938, enforcing 5 N. L. R. B.
879.

Firth Carpet Co., entered April 14, 1939, enforcing 10 N. L. R. B. 944.

Cuting Rope Works, Inc., entered October 3, 1938, enforcing 4 N. L. R. B.
1100.

Hatfield Wire & Cable Co., entered April 26, 1939, enforcing 10
‘N. L. R. B. 763.

Kessner & Rabinowilz and Little Prince Corp., entered May 6, 1939,
enforcing 11 N. L. R. B. 1192, .

V. LuRosa & Sons, entered March 13, 1939, enforcing 10 N. L. R. B. 218.

M. Lowenstein & Sons, Inc., entered October 24, 1938, enforcing 6
N. L. R. B. 216, 9 N. L. R. B. 419.

Miller Corsets, Inc., entered January 9, 1939, enforcing 8 N. L. R. B. 12,

National Herald Inc., entered January 20, 1939, enforcing 9 N. L. R. B.
893.

Omaha Hat Co., entered October 24, 1938, enforcing 4 N. L. R. B. 8i8.

Oneita Knitting Mills, entered March 13, 1939, enforcing 10 N. L. R. B.
587,

Sa-Ga-Mor Metal Goods Corp. and Metalfield Inc., entered June 12,
1939, enforcing 12 N. L. R. B., No. 84.

Tiny Town Togs, Inc., entered December 30, 1938, enforcing 7 N. L. R. B.
54,

Volupte, Inc., entered April 14, 1939, enforcing 11 N. L. R. B. 997.

. Third Circuit

Abrasive Company, entered March 20, i939. enforcing 7 N. L. R. B. 908.

Breeze Corporations, Inc., entered May 8, 1939, enforcing 10 N. L. R. B.
1161. :

Consolidated Cigar Corp., entered May 4, 1939, enforcing 11 N. L. R. B.
1075.

Demarest 8ilk: Mill, entered March 10, 1939, enforcing 9 N. L. R. B. 1002.

Bavenson & Levering, entered December 30, 1938, enfor¢ing 8 N. L. R. B.
602, 10 N. L. R. B. 785.

Frggil Heater Mfg. Co., entered March 13, 1939, enforcing 8 N. L. R. B.

Gudebrod Bros. Silk: Co., Inc., entered May 19, 1939, enforcing 9 N. L.
R. B. 1195.

Hrg{?)gver Cordage Co., entered May 25, 1939, enforcing 12 N. L. R. B.

G.4§47:ueger Brewing Co., entered June 1, 1939, enforcing 12 N. L. R. B.

TI%% 1Zl[ode Novelty Co., entered May 22, 1939, enforcing 12 N. L. R. B.
National Pneumatic Company, entered May 12, 1939, enforcing 10 N. L.
R. B. 1481.

. Race Brothers, entered May 12, 1939, enforcing 12 N. L. R. B., No. 64.
Sunnyvale, Inc., entered March 9, 1939, enforcing 10 N. L. R. B. 383.
Supplee-Wills-Jones Millc Co., entered April 17, 1939, enforcing 11

N. L. R. B. 977. .
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Byntex Fabrics, Inc., entered March 10, 1939, enforcing 9 N. L. R. B.
1002.

Trenton-Philadelphia Coach Co., entered October 11, 1938, enforcing 6
N. L. R. B. 112,

United Container Company, entered June 1, 1939 enforcing 12 N. L..
R. B. 521.

Fourth Circuit

The Afro-American Co., entered April 28, 1939, enforcing 11 N. L. R. B..
1185.

The Afro-American Co., entered April 28, 1939, enforcing 11 N. L. R. B..
1200.

Baltimore Type & Composition Corp., entered January 19, 1939 enforcing
9 N. L. R. B. 1011.

Fleet-McGinley Company, entered January 19, 1939, enforcing 9 N. L.
R. B 1011.

Franklin Printing Company, entered January 19, 1939, enforcing 9
N. L. R. B. 1011.

Hearst Consolidated Publwanon.s, entered April 28, 1939, enforcing as
modified, 10 N, L. R. B. 1299.

Lucas Brothers, entered January 19, 1939, enforcing 9 N. L. R. B. 1011.

Maryland Color Printing Co., entered January 19, 1939, enforcing 9
N. L. R. B. 1011.

Mock-Judson-Voehringer Co., entered April 28, 1939, enforcing as modi-
fled, 8 N. L. R. B. 133.

National Weaving Co., entered February 27, 1939, enforcing as modified,.
7 N. L. R. B. 743.

Revolution Flannel Workers Union & Revolution Cotton Mills, entered
April 17, 1939, setting aside 9 N, L. R. B. 468

Schneiderith & Sons, entered January 19, 1939, enforcing 9 N. L. R. B.
1011.

Harry 8. Scott, Inc., entered January 19, 1939, enforcing 9 N. L. R. B.
1011.

Spartan Mills, entered June 14, 1939, enforcing 12 N. L. R. B. 455.

Summers P)mtmg Co., 101 F. (2d) 1016, enforcing 9 N. L. R. B. 1011.

Mary V. Thalheimer (Meyer & Thalheimer), entered January 19, 1939,
enforcing 9 N. L. R. B. 1011.

Titmus Optical Co., entered April 3, 1939 enforecing as modified, 9 N. L.
RBlO2610NLRB683

Thomsen-Ellis Company, entered January 19, 1939, enforcing ¢ N. L.

R. B. 1011.
Vaughan PFurniture Co., entered April 4, 1939, enforcing 9 N. L. R. B..
1249.

Waikins Printing Company, entered January 19, 1939, enforcing O
N. L. R. B. 1011.

Waverly Press, Inc entered January 19, 1139, enforcing 9 N. L. R. B.
1011,

Fifth Circuit

American Manufacturing Co., entered December 9,- 1938, enforcing as:
modified, 7 N. L. R. B. 375.

Associated Motor Carriers of La., Inc., entered March 2, 1939, enforcing
11 N. L. R. B. 173.

R. Burke, entered March 2, 1939, enforcing 11 N. L. R. B, 173.

Consolidated Chemical Induatmm Inc., entered April 13, 1939, enforcing
11 N. L. R. B. 1228.

Mrs. Maude Joyner Conway, entered March 2, 1939 enforcing 11
N. L. R. B. 173.

Crescent Forwarding & Trans. Co., entered March 2, 1939, enforcing
11 N. L. R. B. 173.

Dennis Sheen Transfer, Inc., entered March 2, 1939, enforcing 11
N. L. R. B. 173.

Doluglas Tranmsfer, Inc., entered March 2, 1939, enforcing 11 N. L. R. B.
7
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Dupuy Storage & Forwarding Corp., entered March 2, 1939, enforcing
11 N. L. R. B. 173.

Ernst Bros., entered March 2, 1939, enforcing 11 N. L. R. B. 173.

Estate of Frank Newfield, Inc., entered March 2, 1939, enforcing 11
N. L. R. B. 173. ’

Rebecca Fabacher, Inc., entered March 2, 1939, enforcing 11 N. L. R. B.
173.

Folse Drayage, Inc., entered March 2, 1939, enforcing 11 N. L. R. B. 173.

General Shoe Co., 99 F. (2d) 223, enforcing 5 N. L. R. B. 1005.

Hamann's Transfer Co., Inc., entered March 2, 1939, enforcing 11
N. L. R. B. 173.

George J. Hefler, entered March 2, 1939, enforcing 11 N. L. R. B. 173.

Harvey H. Huth, doing business as St. Charles Transfer Co., entered
March 2, 1939, enforcing 11 N. L. R. B. 173.

S. Jackson & Son, Inc., entered March 2, 1939, enforcing 11 N. L. R. B.
173.

Letellier Transfer, Inc., entered March 2, 1939, enforcing 11 N. L. R. B.
173.

Maloney Trucking & Storage, Inc., entered March 2, 1939, enforcing
11 N. L. R. B. 173.

Milan Manufacturing Co., entered April 13, 1939, enforcing 8 N. L. R. B.
1196.

Oberman & Company, entered May 5, 1939, enforcing 11 N, L. R. B.
1238.

Pine Mountain Granite Co., entered May 11, 1939, enforcing 8 N. L. R. B.
1125.

Reed Brothers, Inc., entered April 13, 1939, enforcing 8 N. L. R. B.
1190. :

Riverside Transfer, Inc., entered March 2, 1939, enforcing 11 N. L. R. B.
173.

Service Drayage Co., Inc., entered March 2, 1939, enforcing 11 N. L. R. B,
173.

J. A. Thomas, Prop., Thomas Trucking & Freight Forwarding, entered
March 2, 1939, enforcing 11 N. L. R. B. 173.

A. L. Tucker, entered March 2, 1939, enforcing 11 N. L. R. B. 173.

Tupelo Garment Co., entered April 13, 1939, enforcing 8 N. L. R. B.
1181.

Young’s Transfer, Inc., entered March 2, 1939, enforcing 11 N. L. R. B.
173. 3

Waggoner Refining Co., entered January 4, 1939, enforcing as modified,
6 N. L. R. B. 731; 7T N. L. R. B. 78; 8 N. L. R. B. 789.

Sizth Circuit

Detroit Lubricator Company, entered June 28, 1939, enforcing 13
N.L R. B. 17. )
Greer Steel Co., 102 F. (2d) 1003, enforcing 10 N. L. R. B. 1233.
The Harter Corp., 102 F. (2d) 989, enforcing 8 N. L. R. B. 391.
Rockwood Mills, 101 F. (2d) 1015, enforcing 9 N. L. R. B. 1225.
Bernard Schwartz Cigar Corp., entered May 9, 1939, enforcing 12
N. L. R. B. 4.
Semet-Solvay Company, 100 F. (2d) 1020, enforcing 7 N. L. R. B, 511.
Stearns Coal & Lumber Co., entered May 9, 1939, 11 N. L. R. B. 423,
Triplett Electric Co., 102 F. (2d) 1004, enforcing 5 N. L. R. B. 835.
ngelmg Steel Corp., entered January 19, 1939, enforcing 1 N. L. R. B.
9.
Seventh Circuit

Ti;% é}tlas Underwear Co., entered April 19, 1939, enforcing 10 N. L. R. B.
Bogmtén & Co., entered June 15, 1939, enforcing 12 N. L. R. B. 221.
Brazil Mfg. Co., entered April 13, 1939, enforcing 10 N. L. R. B. 578.
T’;;% lffomwr Lumber & Land Co., 102 F. (2d) 998, enforcing 10 N. L. R. B.

The Connor Lumber & Land Co, 102 F. (2d) 1000, enforcing 10
N. L. R. B. 843. -
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Hagle Qlove & Garment Co., entered May 24, 1939, enforcing 10 N. L. R. B.
807.

Gerling Furniture Mfg. Co., Inc., entered March 21, 1939, enforcing 9
N. L. R. B. 1189.

Harnischfeger Corporation, entered June 6, 1939, enforcing, as modi-
fied, 9 N. L. R. B, 676.

Hirsch Shirt Corporation, entered June 5, 1939, 12 N. L. R. B, §33.

Kingan & Co., Inc., entered May 3, 1939, enforcing 8 N. L. R. B. 1063.

LaCross Garment Industries, entered January 23, 1939, enforcing 4
N. L. R. B. 190; 5 N. L. R. B. 127.

Metal Door & Trim Company, entered June 2, 1939, enforcing 12
N. L. R. B. 530. '

Mine “B” Coal Co. and The Mine “B” Coal Co., entered June 15, 1939,
enforcing 8 N. L. R. B. 1155.

Moline Iron Works, entered May 8, 1939, enforcing 9 N. L. R. B. 664.

National Tea Company, entered May 3, 1939, enforcing 9 N. L. R. B. 161.

N%rthwestem Mfg. Co., entered April 13, 1939, enforcing 10 N. L. R. B.

78.

Richland Co-operative Creamery, entered March 27, 1939, enforcing &
N. L. R. B. 713.

Seymour Woolen Mills, 101 (2d) 1015, enforcing 8 N. L. R. B. 373.

Shallabarger Grain Products Co., entered May 8, 1939, enforcing as
modified, 8 N. L. R. B. 336.

Western Felt Works, entered March 25, 1939, 10 N. L. R. B. 407.

Zenite Metal Corp., 102 F. (2d) 1008, enforcing 5 N. L. R. B. 509,

Eighth Circuit

American Radiator Company, 102 F. (2d) 974, enforcing 7 N. L. R. B.
1127.

Bluff City Line Co., entered April 7, 1939, enforcing 10 N. L. R. B. $18.

Clinton Garment Co. and R. & M. Kaufmann, Inc., entered June 19, 1939,
enforcing 8 N. L. R. B, 775.

Crossett Lumber Co., 102 F. (2d) 1003, enforcing 8 N, L. R, B. 440.

Killark Hlectric Mfg. Co., 102 F. (2d) 1004, enforcing 7 N. L. R. B. 1157.

Koch Butcher Supply, entered June 5, 1939, enforcing 9 N. L. R. B. 1039.

Lipscomb Grain & Seed Company, entered April 22, 1939, enforcing 9
N. L. R. B. 1157.

Peerless White Lime Co., entered April 7, 1939, enforcing 10 N. L. R. B.
933. .

Pittsburgh Plate Glass Co., 102 F. (2d) 1004, enforcing 8 N. L. R. B.
1210.

Radcliff Motor Company, entered May 12, 1939, enforcing 10 N. L. R. B.
684

Schreiber Milling & Grain Co., entered May 23, 1939, enforcing 12
N. L. R. B. 513.

Ste. Qenevieve Lime & Quarry Co., entered April 7, 1939, enforcing 10
N. L. R. B. 926.

Western Union Co., entered March 23, 1939, enforcing 7 N. L. R. B. 974.

Ninth Circuit

Alaskan Glacier Sea Food Co., 102 F. (2d) 997, enforcing 7 N. L. R. B.
9. .

Blockson & Company, entered May 1, 1939, enforcing 11 N. L. R. B, 1462.

Eastern & Western Lumber Co., entered May 8, 1939, enforcing 3
N. L. R. B. 855.

Inman-Poulsen Lumber Co., entered May 8, 1939, enforcing 3 N. L. R. B.
855.

B. F. Johnson Lumber Company, entered May 8, 1939, enforcing 3
N. L. R. B. 855. :

Jones Lumber Company, entered May 8, 1939, enforcing 8 N. L. R. B. 855.

Kingsley Lumber Company, entered May 1, 1939, enforcing 11 N. L. R. B.

1058.
Meadow Valley Lumber, 101 F ,(2d) 1014, enforcing 7 N. L. R. B. 702.
- Padre Vineyard Company, entered May 8, 1989, enforcing 11 N. L. R. B.

1121.
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L. C. Pheniz Co., 100 F. (2d) 1017, enforcing 9 N. L. R. B, 181,

Portland Lumber Mills Co. entered May 8, 1939, enforcing 3 N. L. R. B.
855.

Recd River Company, 101 F. (2d) 1014, enforcing 10 N. L. R. B. 534.

Roche Harbor Lime & Cement Co., entered May 22, 1939, enforcing 9
N. L. R. B, 1047.

Southeast Portland ILumber Co., entered May 1, 1939, enforcing 11
N. L. R, B. 1081.

Union Die Casting Co., Ltd., 102 F. (2d) 1006, enforcing 7 N. L. R. B.
846,

Tenth Circuit
Nutrena Mills, Inc., entered June 27, 1939, enforcing 12 N. L. R. B.
Wittioms eat Co., entered May 24, 1939, enforcing 12 N. L. R. B. 778
O. CASES PENDING IN CIRCUIT COURTS OF APPEALS

First Circuit Oourt of Appeals

Bethlehem Shipbuilding Corp. v. N. L. R. B.
N. L. R. B, v. Bradford Dyeing A8sg'n.
N. L. R. B. v. Eagle Shoe Mfg. Co.
N. L. R. B. v. H. H. Fletcher Co.
N. L. R. B. v. Joseph Freeman Shoe Co.
General Body . of Employees Representatives (Bethlehem Shipbuilding
Co.) v.N. L. R. B.
N.L R B.v. Natwnal Shoe Corp.
N. L. R. B. v. Somerset Shoe Co.
Second Circuit Court of Appeals
N. L. R. B. v. American Manufacturing Co.
N. L. R. B. v. Centre Brags Works, Inc.
N. L. R. B. v. Dahlstrom Metallic Door Co.
N. L. R. B. v. Hastern Footwear Corp.
Fedders Manufacturing Co. v. N. L. R. B.
N. L. R. B. v. National Casket Co.
N. L. R. B. v. National Meter Company.
N. L. R. B. v. Rabhor Co., Inc.
Awaitmg supplemental findings of the Board pursuant to order of

Court .remanding case to Board for the taking of additional testi-
mony.
N. L. R. B. v. Scandore Paper Boz Co.
N. L. R. B. v. Timken Silent Automatic Co. )
Supplemental findings have been furnished the Court pursuant to
Court’s order remanding case to the Board for the taking of addi-
tional testimwony,

Third Circuit Court of Appeals

7

2

dia Hosiery Co. v. N. L. R. B.
. R. B. v. Botany Worsted Mills, Inc.
. R. B. v. Griswold Mfg. Co.
. R. B. v La Salle Hat Co.
McNeelycfPrwe Co.v.N. L. R. B.
Republic Steel Corp. v. N. L. R. B.
Southern Steamship Co. v. N. L. B. B.
N. L. R B.v. Swank Products, Inc.
Titan Metal Mfg. Co. v. N. L. R, B.
Union Drawn Steel Co. v. N. L. R. B.
Whiterock Quarries v. N. L. R. B.
Awaiting action by Board. Consent order remanding case to Board
for the taking of additional evidence entered March 28, 1939.

2=k
[aisls

=
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Fourth Circuit Court of Appeals

. L. R. B. v. Agheville Hosiery Company.

. L R. B v. Phillips Packing Co. Awaiting action by Board. Case
remanded to Board on consent order August 30, 1938, for the purpose
f adducing additional testimony.

L. R.

B. v. Planters Mfg. Co.

2

Fifth Circuit Court of Appeals

Sk

. B. v. Eagle & Pheniz Mills.
. B. v. Lane Cotton Mills Co.
ewtile Mills v. N. L. R. B.

R
D
§b'b1
|
=k

Sizth Circuit Court of Appeals

v. Berkey & Gay Furniture Qo.
sPowerCo v.N. L. R. B.
v. Empire Furniture Corp.
. V. The Good Coal Company.
emz Co. v. N. L. R. B.
el Products Co. v. N. L. R. B.

o

S

U

)

. B. v. Piqua Munising Wood Products Qo.
. B. v. Thompson Products, Inc.

. B. v. West Kentucky Coal Co.

. B. v. The Williams Mfg. Co.

HERRNEE
bbbb&Sbb

Seventh Oircuit Court of Appeals

Armour and Co. v. N. L. R. B. Pending on petition to review. Motion
for stay of election denied, 105 F. (2d) 1016.

N. L. R. B. v. Boss Manufacturing Oo.

C. Q. Conn, Ltd. v. N. L. R. B.

Employees Mutual Ass'n (Armour & Co.) v. N. L. R. B.

N. L. R. B. v. J. Greenbaum Tanning Co.

N. L: R. B. v. Hemp and Co.

Inland Steel Co. v. N. L. R. B. Pending on petition to review. Inter-
rogatories denied, 105 F. (2d) 246.

N. L. R. B. v. Kuehne Mfg. Co.

Link Belt Co. v. N. L. R. B.

Montgomery Ward & Co. v. N. L. R. B.

N. L. R. B. v. 8wift and Company.

Highth Circuit Court of Appeals

Boot and Shoe Workers Union (Hamilton-Brown Shoe Oompany) v.
. N. L. R. B. Awaiting action by Board on remand.

N. L. R. B. v. Christian A. Lund (Northland Ski Mfg. Co.). Awaiting
action by Board on remand.

N. L. R. B. v. Crowe Coal Co.

Cupples Co. v. N. L. R. B.

Hamilton-Brown Shoe Company v. N. L. R. B. Awaiting action by
Board on remand.

Kansas City Power & Light Co. v. N. L. R. B.

Montgomery Ward & Co., Inc. v. N. L. R. B. Awaiting action by Board
on remand.

N. L. R. B.v. R. C. Can Oo.

Ninth Circuit Court of Appeals

L. R. B. v. Cowell Portland Cement Co.

U, Airceraft Co., Inc. v. N. L. R. B. . i
L. R. B. v. Los Angeles Brick & Clay Products Co.

L. R. B. v. Sterling Electric Motors, Inc.

L. B. v. Sunshine Mining Co.
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Tenth Circuit Court of Appeals
Oontinental Oil Co. v. N. L. R. B.
Court of Appeals for the District of Columbia
International Ass'n of Machinists (Serrick Corp.) V. N. L. R. B.
II. PROCEEDINGS ARISING OUT OF REPRESENTATION CASES -

A. Suits to Compel Certification :
Amer. Fed. of Labor and Fed. Labor Union No. 21164 v. N. L. R. B.
(D. C. D. C., docket No. 76810), bill of complaint for mandatory in-
junction requiring certification dismissed on stipulation, Aug 8, 1938.
Amer. Fed. of Labor and Fed. Labor Union No. 21164 v. N. L. R. B.
(D. C. D. C,, docket No. 434), civil action for mandatory injunction
requiring certification; motion to quash granted, Nov. 3, 1938.
Amer. Fed. of Labor and Fed. Labor Union No. 2116} v. Madden et al.
(D. C. D. C, docket No. 552), civil action for mandatory injunction
requiring certification; dismissed April 21, 1939.
B. Suits to Review Certifications:
Amer. Fed. of Labor v. N. L. R. B., 103 F. (2d) 933 (App. D. C.), peti-
tion for review of certification dismissed.™
Libbey-Owens-Ford Glass Co. v. N. L. R. B. (C. C. A.6). Board motion
for di%nissal of company petition to review certification denied, May
10, 1939.
C. Suits to Stay or Review Directions of Elections:
Int. Brotherhood of Electrical Workers v. N. L. R. B., 105 F, (2d) 59
(C. C. A. 8), direction of election set aside.”
Armour & Co., Employees’ Mut. Assn v. N. L. R. B, 105 F. (2d) 1016
(C. C. A. 7); stay of direction of election denied.
Metropolitan Engineering Co. v. N. L. R. B. (C. C. A. 2); stay of
direction of election denied, Aug. 12, 1938.
Cupples Co. Mf'rs. v. N. L. R B., 103 F. (2d) 953 (C. O A. 8), review
of direction of election denied.
D. Suit to Compel Vacation of Board Order dismissing Petltion for Investiga-
tion and certification of representatives under Sec. 9 of the Act:
Int. Molders Union v. N. L. R. B.,, 26 F. Supp. 423 (E. D. Pa.), dis-
missed on jurisdictional grounds.

III. MISCELLANEOUS COURT PROCEEDINGS

A. Injunction proceedings:
Benjamin D. Ritholz v. Madden et al. (D. C. D. C.), disimnissed, Oct.
10, 1938.
B. Cases in which Board suits, pursuant to Sec. 11 (2) of the Act, for the
enforcement of subpoenas were granted:
N. L. R. B. v. Benjamin D. Ritholz, et al. (N. D. Il1., June 13, 1939).
N. L. R. B.v. Leroy L. Schulz (BE. D. Wisc., April 11, 1939).
C. Cases in which Board motions to withdraw proceedings and vacate orders
for further proceedings before the Board were granted:
N. L. R. B. v. Cherry Cotton Mills, decided Aug. 22, 1938 (C. C. A. 5).
Cincinnati Milling Machine Co. v. N. L. R. B., 102 F. (2d) 979 (C.
C. A. 8).
Electric Vacuum Cleaner Co., Inc., et al. v. N. L. R. B., decided May
9, 1939 (C. C. A. 6).
Ford Motor Co. v. N. L. R. B., 305 U. S. 364.
Lane Cotton Mills v. N. L. R. B., consent order, July 26, 1938 (C. C.
A. 5).
North Whittier Heights Citrus Ass'n v. N. L. R. B, 97 F. (2d) 1010
(C. C. A. 9), certiorari denied, 305-U. S. 660.
D. Cases in which Interrogatories or Depositions were refused:
Cupples Co. Mf'rs v. N. L. R. B.. 108 F. (2d) 953 (C. C. A. 8).
Inland Steel Co.v.N. L. R. B.. 105 F. (2d) 246 (C. C. A. 7).
N. L. R. B. v. Louicville Refining Co., May 3, 1939 (C. C. A. 6) . *

13 Certiorari granted, October 9, 1939
" Certiorari denied, October 9, 1939.
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E. Cases in which adjudication of contempt was made for failure to comply
with Court decree enforcing Board order:
N. L. R. B. v. Hopwood Retinning Co., Inc., and Monarch Retinming
Co., Inc., 104 F. (2d) 302 (C. C. A. 2).
F, Bankruptcy Proceedings.
In re Hamilton-Brown Shoe COo., Debtor (B. D. Mo., docket No. 9734).1*
G. Suits against Board Agents: :
Peo. v. Howard, Justice Court, Holtsville, Calif., March 80, 1939.
H. Cases in which suit to review order of Board dismissing complaint, insofar
as it alleged discharge of employee, was dismissed :
Hicks v. N. L. R. B. et al., May 31, 1939 (C. C. A. 2).*
I. Cases in which libel suits were brought against the Board:
Clover Fork Coal Co.v. N. L. R. B. (C. C. A. 8), pending.®
J. Cases where petition to review dismissed because Board order set aside prior
to filing of transecript. .
Harris et al. v. N. L. R. B., 100 F. (2d) 197 (C. C. A. 8), certiorari
denied, 308 U. S. 645, rehearing denied, 306 U. 8. 669.

142 Proof of claims filed October 6, 1939,
80;5 C%rtg)razri f)enied, October 9, 1939, See also Hicks v. N, L. R. B. et al.,, 100 F. (2d)
(C.C. A. 4). . A
8 Judgment below Qismissing proceedings, afirmed December 5, 1939.



X. THE TRIAL EXAMINERS’ DIVISION

The Trial Examiners’ Division, under the direct supervision of the

Chief Trial Examiner, conducts the hearings for the Board. The
" rules in effect during the period of this report provided that the
Board, the Chief Trial Examiner, or regional director, could appoint
trial examiners. In practice, however, only the Chief Trial Exam-
iner has designated the trial examiners, although in several instances
‘he has done so after consultation with the Board. In no instances
‘have trial examiners been appointed by regional directors! Members
-of the Trial Examiners’ Division are assigned to preside over hearings
on formal complaints alleging the commission of unfair labor prac-
tices and on petitions for certification of representatives. After the
.evidence has been presented in the former type of case, they prepare
findings of fact and recommendations that are submitted to the par-
ties; in cases involving certification of representatives, they prepare
informal reports for submission to the Board.

The trial examiner has not fully discharged his duties if he contents
‘himself with merely permitting the parties to adduce such evidence
-as they believe to be relevant. The rules provide that “It shall be the
duty of the trial examiner to inquire fully into the facts.” * * *
-and further that “the trial examiner shall have power to call, examine,
-and cross-examine witnesses and to introduce into the record docu-
mentary and other evidence.” Experience has demonstrated that by
proper exercise of this power, the trial examiner may elicit facts neces-
sary to enable the Board to determine the issues on the basis of a
-complete and full record, thus avoiding the unnecessary delays and
.expense to the parties of a further hearing. With a few exceptions,
all of the trial examiners are attorneys, most of them having brought
with them to the Board a wide experience based on years of practice
before the various courts throughout the country. The knowledge
gained in the course of conducting many hearings tends rapidly to
cglevelop an informed and balanced judgment in the complex field of
labor relations and enables the trial examiner to guide the parties to
an adequate and orderly presentation of the material facts.

During the hearing the examiner, having the same power under the
Act as though the Board or a member thereof were presiding, makes
rulings on objections and motions, and otherwise is responsible for
the conduct of the hearing. These rulings by the trial examiner are
reviewed by the Board when it considers the entire case.> The trial
examiners may, and frequently do, consult with the Chief Trial
Examiner upon matters arising during the course of the hearing.

1The Rules and Regulations—Series 2, effective July 14, 1939, provide that only the
Board and Chief Trial Examiner may designate trial examiners.
2 Under the rules effective July 14, 1939, the Board may entertain interlocutory appeals
during the course of the hearing.
149



150 FOURTH ANNUAL REPORT OF NATIONAL LABOR RELATIONS BOARD

These matters usually have to do with motions for adjournment, but
frequently problems unfamiliar to the particular trial examiner, with
which the Chief Trial Examiner, by reason of his constant familiarity
with all the Board’s pending cases and procedure, generally has had
experience, are discussed with the Chief Trial Examiner. This may
be either by telephone, telegraph, or letter. In short, the trial exam- .
iners are perfectly free to, and do, consult with the Chief Trial
Examiner upon any matter arising during the course of the hearing,
the ultimate responsibility for the proper conduct of which rests with
the Chief Trial Examiner.

During a large part of the period of this report, as a part of the
in-service training, the Trial Examiners’ Division has held a weekly
meeting attended by all members of the trial examiners’ staff who
were in Washington. Frequently, other members of the Board’s
staff are invited to attend. At these meetings matters of interest
to the trial examiners are discussed and views are freely exchanged
on problems of evidence, recent decisions of the Board, problems
of conduct during the hearings, and so forth. It is felt that these
meetings have been of great assistance in making uniform practice
among the trial examiners. Many of the ideas contained in written
instructions to the staff were developed at these weekly conferences.

Upon the conclusion of a hearing involving the alleged commis-
sion of an unfair Jabor practice, and when the transeript of the
evidence and the exhibits have been received, the trial examiner

repares an intermediate report. This report contains findings of
act, conclusions, and recommendations. Trial examiners now uni-
formly prepare these draft intermediate reports in Washington.

Beginning in February 1939, in a more or less experimental way,
reviews of several of t{le records and intermediate reports were
made by other trial examiners. This was done (1) to ascertain
whether or not the trial examiner who heard the case would be
benefitted by a critical analysis of hi¢ report by someone as well
qualified as himself, and (2) to determine whether reversible error
might or might not have been committed during the hearing of the
case, in which event the Chief Trial Examiner could direct the
trial examiner to reopen the hearing for further evidence, or take
other measures to correct the possible error. During the period
ending June 30, 1939, a number of such cases have been so reviewed.?

8In August 1939, the Division formally began reviewing all intermediate reports. A
number of trial examiners were assigned temporarily to Washington for the purpose of do-
ing this work. These reviewing trial examiners prepare written reports which are in the
form of a critical analysls of the draft intermediate report and the record. The trial
examiner receives a copy of the critical analysis and then both trial examiners discuss the
draft report and the analysis. After such conference, the trial examiner redrafts his
intermediate report if he is of the opinion that the suggestions or criticisms made by the
reviewing trial examiner have merit. It is to be stressed that in all instances the trial
examiner who heard the case has the complete and flnal say as to the form and
content of the intermcdlate report, but experience has demonstrated that the criticisms
have substantially benefitted the trial examiners. Although an insufficient number of
intermediate reports have been issued under this present system to draw any definite
conclusions therefrom, it is to be noted that the number of compliances with the inter-
mediate reports so prepared is substantially higher than heretofore. Where the trial
examiner and reviewing trial examiner have a definite difference of opinion as to the case,
they discuss the matter with the Chief Trial Examiner or Assistant Chief Trial Examiner,
who gives the two trial examiners the benefit of his opinion. The final report that goes
out of the department, however, i8 the product of the trial examiner who heard the case.
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During the period of this report, an in-service training period has
been inaugurated for new trial examiners involving an intensive
study program before the new examiner is actually designated to
hear cases. The training process consists of having the trial exam-
iner read literature on the. general subject of labor relations, with
specific reference to the act, rules, and regulations of the Board,
Board orders, and court decisions resulting from appeals from Board
orders. The new trial examiner is then sent out with an experienced

trial examiner to observe the latter’s conduct of the hearing. After
attending several such hearings, the process is reversed, with an older
trial examiner in attendance to observe and advise the new man. At
the end of from 3 to 6 months of this type of training, the new trial
examiner is ready to take over actively the position of a trial ex-
aminer.



XI. DIVISION OF ECONOMIC RESEARCH

The function of the Division of Economic Research continues to be
that of a service agency supplying economic data necessary to the
administration of the National Labor Relations Act.® The signifi-
cance of economic materials in labor cases is rapidly becoming a mat-
ter of general knowledge and comment, as evidenced by a recent
article In the University of Chicago Law Review, which gives a
detailed discussion of the use of economic materials in a number of
cases involving the National Labor Relations Board and summa-
rizes the functions of the Division of Economic Research.?

A. CURRENT CASE WORK

Labor relations problems—An important part of the Division’s
work during the past year was the preparation of material-to aid
in determining whether or not particular acts on -the part of em-
ployers constitute unfair labor practices within the meaning of the
statute, a task that is especially difficult where employer opposition
to labor organization and collective bargaining assumes subtle and
deyious forms. The complex problems and data which are a part
of modern industrial relations make the use of economic materials
particularly important. Elaborate statistical analyses of employ-
ment and pay-roll records are often necessary in addition to the
nonstatistical studies of employment practice and policy.

Detailed analyses of employment and pay-roll records were fre-
quent in cases involving charges of discriminatory employment prac-
tice. Where employers alleged that given employees were dis-
charged or laid off in accordance with an established seniority or
merit rating plan, it was necessary to establish the merits of the
plan, i. e., to ascertain whether it was inherently fair or devised for
the purpose of discrimination, and then to determine whether or
not the respondent’s treatment of complainants was consistent with
its stated policy. The results of such study, presented in tabular
or other form, were used as a basis for further action by the Board.
Where the Division’s analysis substantiated the respondent’s con-
tention, the complaint as to 8 (3) was generally dismissed. In other
instances, however, the material prepared by the Division was intro-
duced into the record, used as a basis for drafting a complaint, or as
a basis for oral examination of witnesses (e. g., Interlake Ivon Cor-
poration® and Owens-Illinois Glass Company).t

Another type of analysis was required in cases in which an em-
ployer attributed mass lay-offs to business conditions, when they
were questioned as part of a campaign to discourage union mem-

1 The_current report omits discussion of the methods and sources of information used
by the Divislon; these matters were treated in detail in the Third Annual Report, 1938.

? David Ziskind, “The Use of Economic Data in Labor Cases,” The University of Chicago
Law_ Review, vol. 6, No. 4, p. 667, June 1939. See similar statement of James E. Pate
(College of William and Mary) in the Southern Economic Journal, July 1939, p. 57.

3 Case No. 13-C-895. -

¢ Case No. C-630.
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bership. In such cases production records and other business indices
were used, together with descriptive materials, as a test of the em-
ployer’s statement. In the Kansas City Ford Motor® case produc-
tion and sales data were used by the regional attorney to contradict
respondent’s contention that decreased production in the Kansas City
plant was based on receding sales in that area. A similar type of
analysis was made in the Reliance Manufacturing Company® case,
and the results of the analysis were introduced into the record as a
series of exhibits. Another type of case has required detailed com-
parison of economic conditions in two communities, in order to de-
termine whether the removal of a plant from one community to
another effected real economies or whether it was part of an effort
to destroy a labor organization.

A substantial part of the Division’s work during the past year
centered around 8 (5) cases where it is necessary to clarify the mean-
ing of collective bargaining in order that the purposes of the Act may
be effectuated. Frequently an employer’s conduct with reference to
section 8 (5) can be evaluated only by a consideration of the back-
ground of labor relations in his establishment, the history of collec-
tive bargaining within his industry, and the general practices that
have developed wherever collective bargaining has existed for many
years.

One example is the M arshall Field " case, settled by stipulation after
a hearing at which the Chief Economist testified on the role of outside
parties in the collective bargaining conference. (Respondent had
insisted upon their presence as a condition for entering into negotia-
tions with the union.) The testimony of the Chief Economist, sub-
stantiated by materials from authoritative sources, described the
recent history of labor relations in the southern textile industry, the
nature of the negotiatory process in collective bargaining, and the
use of “third parties” as a technique developed in recent years for
combating labor organizations.

In the Goodyear Rubber® case, data prepared by a staff economist
provided the trial attorneys with background material on employer-
employee relations in the rubber industry. In addition, a special
study was made of the length of time required to negotiate the terms
of a written trade agreement in the industry, to ascertain an industry
pattern. In the Globe Cotton Mills® case the Division prepared ma-
terial (for incorporation in the Board’s brief) relating to respondent’s
contention that collective bargaining within the meaning of the act does
not include a written agreement embodying terms agreed upon in nego-
tiations with the union. In connection with other section 8 (5) cases,
including Heinz *° and Good Coal,** economic materials were prepared
for the attorneys writing briefs or delivering oral court arguments.

A number of other unfair labor practice questions have been the
subject of Division study, e. g., independent unions, back-to-work
movements, and citizen committees (as devices to frustrate self-or-
ganization of workers) ; employer expressions of opinion (as an inter-

5 Case No. 17-C-198.

8 Case No. 18-C—411, C—475 and 13-C-659.
712 N. L. R. B. 345,

8 Cage No. 8-C-378.

°6 N. L. R. B, 461.

1°N. L. R. B. 963.

1112 N. L. R. B. 136.
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ference with self-organization); and the practice of barring union
representatives from respondent’s premises in connection with union
business (as an infringement upon the employee’s right to organize
and bargain collectively).

Jurisdictional problems—During the period covered by this report
several industries and services were involved in Board proceedings
for the first time : insurance, retail chain distribution, credit clearance,
agricultural processing, and the dairy industry. In these cases the
Division made extensive studies of the organization and operations of
both the individual respondent and the industry itself, covering cor-
porate structure and interrelationships, sources of raw materials,
markets for finished products, methods of marketing, the time element
in the handling and delivery of goods, and other characteristics bear-
ing upon the effect of internal labor unrest and strife on the flow of
goods in interstate commerce.

Following the outlines of the interstate commerce material pre-
pared for the Consolidated Edison case (in which the Board was
upheld by Supreme Court decision, December 1938), the Division
continued to provide materials in subsequent public utility cases,
sometimes involving mere routine functions and other times substan-
tial research. An outline prepared by the Division to cover the
interstate aspects of the insurance business was used by the Board
in reaching its decision to assume jurisdiction in that field. Similar
background material was prepared prior to the issuance of a com-
plaint in the Great Western Mushroom ' case.

Economic data were also furnished when it was difficult to obtain -
materials in the field relating to the organization and operations of
a particular respondent. This material followed the general out-
lines of that furnished in the Jones and Laughlin* case, one of the
test cases on the- constitutionality of the act. Special material was
prepared for cases in which there was a one-way flow of goods or in
which respondent had no legal title to the goods which he processed
and then shipped. In the A. S. Beck?® case a questionnaire pre-
pared by the Division was utilized in securing information from
respondent; the questionnaire was also used in examining company
witnesses. Similarly, in the New York Times'® case information
was secured through questionnaires, and it was later used as a basis
for stipulation.

Frequently the Division was called upon to help clarify the mean-
ing of a statutory exemption, e. g., whether employees engaged in
date packing or other types of agricultural processing come under
the provision exempting agricultural workers, whether employees
of inter-plant railroads of manufacturing companies are subject to
the act. Its services were also required in connection with broader
questions of jurisdiction. An illustration is the North Whittier-
Heights Citrus Association™ case, in which respondent contended
that the Board could not order the reinstatement of certain em-
ployees because the employment relationship had terminated when
they were laid off. For the brief in this case, the Division pre-

124 N. L, R. B. 71, 305 U. 8. 197 (1938).
13 Case No. 22—C—205, 22—C-211.

141 N. L. R. B, 503, 301 U. S. 1 (1937).
¥ Cage No. 2-C-2009.

18 Cage No. C-775.

1710 N. L. R. B, 1269,
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Eared material indicating that the employment relationship had not
een terminated with the lay-offs, since it was customary practice
in the industry and in related industries to consider as employees
persons laid off temporarily because of a seasonal decline in
production.

Additional questions of similar character for which the Division
supplied materials included (1) whether or not an insurance agent
is an employee within the meaning of the Act, (2) whether a wage-
hour strike in violation of a no-strike provision of an agreement
terminates an employment relationship, and (3) whether a con-
certed refusal to work on a holiday constitutes a labor dispute.
Material was also provided to clarify the term, “substantially equiva-
lent employment.”

Additional problems connected with current case work.—In addition
to its unfair labor practice work, the Division provided materials
for representation cases where the question of appropriate bar-
gaining unit -arose. These materials included the history of col-
lective bargaining in a given industry and within a respondent’s
plant, the nature of the occupations involved in the case, the structure
of the respondent’s organization, the constitutional jurisdiction of
the unions, and marketing and competitive factors. More specifically
the questions were of the following type: Shall a foreman be con-
sidered a member of a union; does the collective bargaining history
and the economic character of an industry warrant the certification
of a multiple employer unit; is a proposed unit appropriate in the
light of the traditional bargaining practices of the union or unions
in question.

A variety of miscellaneous technical questions were presented to
the Division, including simple matters of fact and complex issues
requiring substantial research and expert advisory opinions. Fre-
quent requests were made for the identification of a union or em-
ployer association, for occupational descriptions, and for definitions
of labor terminology. Other inquiries were more difficult to answer,
e. g., is a given sale bona fide or was it made in an effort to evade
eng)rcement of a Board order? The Division often prepared ma-
terial to clarify ambiguous references or terms in a record, e. g., the
meaning of “spot inventories.”

B. WORK EXTENDING BEYOND THE SCOPE OF PARTICULAR CASES
AND OTHER WORK OF A GENERAL CHARACTER

Congressional hearings—In connection with congressional hear-
ings during the past year the Division prepared a great deal of ma-
tertal for the use of Board officials. Statistical studies were made to
show the effect of the Act (1) upon strikes and (2) upon the accept-
ance of collective bargaining procedures (the latter reflected in an
extension of written ‘a,greemen,t.s.{ Other studies included a descrip-
tion of independent unions involved in Board cases, an estimate of
the costs of-administering the act as compared with savings resulting
from the Board’s operations, an analysis of the distribution of re-
gional offices with relation to the concentration of population and
industry in surrounding areas. In addition, material of a nonstatisti-
cal nature was prepared : a comprehensive study differentiating agri-

192197—40——11
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ciiltural labor from employees engaged. in agr1cu1tural processing’
and justifying the inclusion of the. latter group Wwithin the scope o
the act and %mef studies relating to the question of appropriate
bargfz}c@mg ‘unit, ‘particularly the. difficulty of defining the term
“craft.”

- Publications ‘and. other geneml ‘material. —Mmtemals prepared
originally for a (fe(nﬁc case or group of cases were in a number of
instances enlarged and edited for gener').l use. Data which had been
prepared to justify the Board’s assumption of ]ur1sdlct1on in a wire
service case and in a number of newspaper cases were edited and:
extended for general use in the form of Bulletm No. 3, “Collective
Bargaining in the Newspaper Industry.” Similarly, material pre-
pared as exhibits and as a basis for testimony in the /nland Steel **
case was amplified for general use in cases involving the relationship
of the written agreement to the collective bargaining process. The.
outline and blbhography entitled “Effective Collective Bargaining,”
and the research memoranda entitled “Union-Employer Responsi-
bility” and “The Role of Supervisory Employees in Spreading Em-
ployer ‘Views” were outgrowths of work done in connection with

-specific cases, released in muneographed “form because of their
general application.

Another type of general material was that prepared by the Di-
vision in anticipation -of cases involving a common issue, e. g.,
material prepared on the status of the insurance agent within the
meaning of the Act and background and interpretative material on
independent unions for use in all Board cases in which there were
allegations of employer domination of such organizations.

Direct requests for publications of the Division were continually
received from libraries, employers, unions, professors, students, and
others. These requests ‘were filled to the extent that the supply
would permit. Among the publications sent out in answer to
requests, the followmg were released dur1ng the last fiscal year:

Bulleting
No. 3. Collective Bargaining in the Newspaper Industry, October 1938.
Research Memoranda

No. 3. Role of Supervisory Employees in Spreading Employer Views. Z-358..
November 8, 1938.

No. 4. Umon-Employer Responsibility. ED-2. Lyle Cooper, January 16, 1939

No. 6. Brief in Support of the Allegations in the Complaint. Z-316. In the
Matter of The Western Union Telegraph Company, a corporation
and American Communications Association. David J. Saposs, Kath-
" erine P. Ellickson, and Will Maslow.

No. 7. Savings Resulting from the Effective Operation of the National Labor
Relations Act in 1938, Compared with Costs of Its Operatlon Z-531.
David J. Saposs and Morns Welsz, June 16, 1939.

No. 8. Structure of A. F. L. Unions. David .T Saposs and Sol Davison. (Printed

: in Labor Relations Reporter, May 15, 1939.) :
No. 9. Rapid Increase in ‘Contracts. David J. Saposs and Sara Gamm (Printed:
- : 1n~Labor Relations Reporter, June 12, 1939.)

Research. Outline

No 7 Eﬁ'ective Collective Bargaining: Outline and Blbliography Z—395 David
-d. Saposs and Lyle Cooper, December 14 1938.

#9-N. L. R. B. 783.



XI, DIVISION OF ECONOMIC RESEARCH 157

As an incidental function, the Division provided informational
service to individual Congressmen, Federal and State agencies, and
others having a legitimate interest in the work of the Board. Occa-
sionally materials in the Division files or in process of compilation

- were made available, by way of reciprocity, to other agencies. In-
terstate commerce and other jurisdictional materials were requested
by a number of Federal agencies. On the basis of studies outlining
the accomplishments of the Board, the Division was able to answer
an inquiry of the Pennsylvania Labor Relations Board regarding a
study of the effects of the State act upon industrial relations. Simi-
larly, the Division answered an inquiry of the New York State
Board regarding the extent to which collective bargaining precludes
individual bargaining. File materials (independent unions, labor
relations in the newspaper industry, and the content of written
agreementsf were in a few cases made available to students. The

.Division also cooperated with a number of research foundations,
supplying them with materials and checking draft manuscript.



XII. INFORMATION DIVISION
A. FUNCTIONS OF THE INFORMATION DIVISION

The Division serves as a channel of all Board information. It
assumes responsibility for all material distributed and for all re-
sponses to inquiries from the general public and the press, thereby
relieving Board officers and attorneys from the necessity of being
interrupted by constant requests for information on cases, decisions,
and, general activities. a

The external function of the Division is to aid in providing a
clearer public understanding of the policy of the act and the opera-
tions otP the Board. During the past fiscal year the Division pre-
pared 815 releases, a total of 2,400 pages and about 1,440,000 words.

Preponderantly these releases were digests of Board decisions.
Rulings on unfair labor practice disputes and representation issues.
by the Board are matters of immediate concern to the parties and to
the public generally. The Information Division endeavors to con-
dense the salient legal and factual points in a Board decision, often
running to many thousands of words, into a release of a few hundred
words. This is made public upon Board signature to the decision.

B. BOARD POLICY IN ITS PUBLIC RELATIONS

As has been.pointed out in previous annual reports, the Board as
a quasi-judicial body is unwilling to enter public debate regarding
its ap};))lication of the act to particular cases. Its decisions are re-
viewable by the courts. It would be improper for the Board to
.elaborate -or explain its conclusions beyond what appears in the
decision itself. Those searching for precedents or applicability to
supposedly similar situations must ofP necessity rely on their own
reading of the decision and ultimately upon the interpretation of the
reviewing court.

The Board is conscious that this self-imposed rule of silence pre-
cludes easy and familiar discussion of the possible salutary effect of
its decisions upon the long-range objectives of industrial peace and
stability. Whatever paths to public understanding such discussions
might have cleared, the Board has felt restrained under its procedure
to avoid them, except in response to congressional inyuiry.

In its digests of decisions the information division has followed
the same rule, insofar as it attempts to reduce the longer decision
to smaller compass without distortion of meaning and without.
editorial adornment.

C. THE BOARD'S ACCOUNTING OF ITS ACTIVITIES

In its second annual report the Board said:

The state of public knowledge of a new law has a direct relation to its
successful administration.
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The act is still comparatively new and the Board reaffirms its
obligation to increase the public knowledge of its operations, to the
end that the purposes of the act may be the more quickly translated
into practice. While it is seen that 1ts decisions themselves cannot be
subject to continued exposition after issuance, the Board. feels under
no similar restraints from commenting on the impact of the act upon
the industrial relationship. Through monthly summaries of its ac-
tivities, through statements and speeches by Board officers, it has
endeavored during the past fiscal year to give current accountings of
its stewardship.

In one of its first releases of the fiscal year the Board endeavored
statistically to compare the purposes of the act, as stated by President
Roosevelt upon the signing of it, with actual operations under it up
to that date. It was recalled that the President had announced
three specific aims of the act, the first of which was this:

By assuring the employees the right of collective bargaining it fosters the
development of the employment contract on a sound and equitable basis.

In substantiation of progress in assuring employees the right of
collective bargaining the Board pointed to the settlement informally
of 55 percent of its 11,180 closed cases, the withdrawal and dismissal
of another 40 percent (generally for lack of merit), and the resort
to formal procedure, looking forward to decisions, in only 5 percent
of all closed cases. That employment contracts had been fostered was
apparent in the contemporaneous statement of Senator James E.
Murray, Montana, that new agreements had been signed recently
between employers and unions representing 1,700,000 workers.

The President’s second aim was:

By providing an orderly procedure for determining who is entitled to represent
tltleifemployee,s it aims to remove one of the chief causes of wasteful economic
strite, .

It was shown that 450,842 workers had cast valid votes in 1280
secret ballot elections conducted by the Board and that concurrently
there was a decrease in the number of strikes called for organization
_purposes, particularly in industries subject to Board jurisdiction.

The President’s third stated aim was:

By preventing practices which tend to destroy the independence of labor,
it seeks, for every worker within its jurisdiction, that freedom of choice and
action which is justly his.

Of more than 10,000 labor disputes, in which employees had alleged
that their employers were using punitive means to discourage their
interest in forming their own organizations, there were less than 3
percent which resulted in actual cease and desist orders against the
employers. The remaining 97 percent of the cases were closed through
settlements, withdrawals, or dismissals or transfer to other agencies.

At the close of the fiscal year these proportions in the handling of
cases had not materially altered.

From Board statements and speeches issued during the fiscal year
there emerges a firm belief in the efficacy of the act in promotin,

eace in the industrial relationship upon a basis of rights respectei
y both sides. The Board has constantly studied the trend of strikes
and has periodically reported its finding (treated statistically else-
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where in this report) that the causes of unrest susceptible to ameliora-
tion under the act have notably decreased. At the same time it has
repeatedly pointed out that strikes for reasons not involving a stated
unfair labor practice are beyond its jurisdiction and should be con-
gidered apart in reckoning the act’s effectiveness. The act has not
been advanced by the Board as a cure-all for industrial unrest, but
rather as a protection to self-organization and to the collective-bar-
gaining procedure, in accordance with the preamble of the act which
makes the major premise that employers and employees will come
to more peaceful adjustments under a balance of bargaining power.

The new tendency toward written agreements and their periodic
renewals was commented upon with satisfaction as a true measure
of increasing stability in the practical field of adjusting the differ-
ences which arise whenever men hire others for wages. Speaking
on December 29, 1938, of the many thousands of new labor agree-
.ments concluded during this period between employers and unions,
Chairman Madden sa,i(% :

Each of these agreements represents peace, stability, and mutual respect, and
most of them represent improved conditions for the workers.

As-a byproduct of collective bargaining, Chairman Madden in

the same statement noted the education and experience in the prin-
ciples and practice of self-government which millions of Americans
were newly receiving through union meetings and workers’ educa-
tion programs. He said:
‘They there discuss their problems, commend or criticize their leaders, learn
what it is practical to ask for, and why compromise is often necessary. Their
education in self-government is carried on under the most realistic conditions,
since they are participating in the golution of their own most vital problems.

In many communities, particularly isolated ones long under em-
ployer domination, the Board’s protection of the workers’ right to
self-organization served to restore civil liberties which local authori-
ties had thought necessary to abridge. This was frequently called
to public attention by the Board, notably in Chairman Madden’s
August 29, 1938, report that the upholding by a circuit court of
appeals of a Board order in a test case against a Harlan County
coal operator had contributed largely to a new order of justice in
that community. By October the Board was able to issue a report
showing that fewer strikes and greater stabilization of the soft coal
mining industry had resulted from extension of the employers’ basic
labor agreement to cover nonunion areas. ‘

During August 1938 corroboration of the need for governmental
intervention in organization disputes was given by the report of the
President’s commission on British industral relations. A renewed
Board confidence in its activities was injected by this report and by
public agprova-l of it. It was considered noteworthy that the Man-
chester Guardian should say editorially:

.One thing can be said with confidence. If the British trade-unions had to
meet the same forms of opposition to their organization and recognition as are
commonly met with in the United States they would seek Government inter-

ventlon, as would those employers who wished to see decent order established
in their industries. :
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‘Throughout the fiscal year the Board was under a continuing
challenge that its activities were not effectuating the purpose of the
act to promote industrial peace. Its newspaper relations -in this
respect, the Board feels, have improved. Although no accurate
check is practicable, it is obvious that more space than previously
was given during the fiscal year to the reporting of Board decisions
and to their review by circuit courts of appeals. This more gen-
erous use of space is, in direct proportion, an aid to public under-
standing of the issues.

The editorial interpretation of these issues, both reflecting and
creating public opinion, has by the same token become more analyti-
cal of basic labor problems in degree that editors have had more
access to facts in their own news columns. In the previous year
editors underscored violence in labor disputes and, since editors must
make their comments on spot news, their conclusions on the merits
of the current disputes were necessarily based on limited evidence
and on emotional statements by the parties involved. However,
during the following year (that covereé) by this report) strike vio-
lence was less in the news and, instead, newspapers went to the
original causes of the 1937-38 strike wave as presented by witnesses
at Board hearings and in the Board decisions themselves. A more
objective editorial discussion of dispute cases was the salutary result.

Since the period of acceptance of any new law is long, and should
be shortened if possible, it may be permissible to point out an omission
which newspapers and radio commentators are inclined to make.

This is the failure to make clear that the act should not be held
responsible for all industrial unrest since its functions are limited
to the protection of self-organization and the procedures of collective
bargaining. The act goes no further than the guidance of these
first steps in the employer-employee relationship, on the supposition
that newly organized labor and traditionally organized industry will
make their own adjustments according to their separate bargaining
skills and their desire to live amicably together. The act of living
together under stable agreements, and not the steps which led up
to it, constitutes the bone and sinew of the employer-employee rela-
tionship. The act contributes nothing more than a space and an
atmosphere in which it can grow to useful stature. To distinguish
between the one field where the act functions and the other where
democratic procedures are with difficulty seeking new adjustments,
is a clarification which the press is uniquely equipped to make,

D. STAGES AT WHICH INFORMATION IS AVAILABLE

The following describes the progressive stages of Board unfair
labor practice and representation cases, and states whether informa-
tion is available at each stage or why it is withheld:

The fact that charges or petitions have been filed is available
upon inquiry, but details of allegations are withheld because
charges merely represent unsubstantiated facts and the Board
holds it unfair to employers to make them public prior to its
investigation.

Formal complaints are issued when investigation reveals a
basis for unfair labor practice allegations. Normally, com-



162 FOURTH ANNUAL REPOET OF NATIONAL LABOR RELATIONS BOARD

plainits are made public in the regions where they originate.
When the Board issues a complaint in its own name the text is
released at Washington. v

Hearings upon complaints or representation issues are open
to the public.

The intermediate reports of trial examiners are made public
in complaint cases. They are usually made public both in the
field where issued and at Washington. In representation cases,
informal reports are submitted by the trial examiners to the
Board, and are not made public. -

Cease and desist orders and decisions or certifications in repre-

- sentation cases are made public in Washington. when signed by
the Board. Digests are simultaneously issued by the informa-
tion division. The full text of each decision is available for
reference immediately and is printed for general distribution
within- a short period.

Summaries of the Board’s record in the courts are periodically
issued. The texts of circuit courts of appeals decisions in Board
cases are mimeographed as soon as possible.

E. ACTIVITIES OF INFORMATION DIVISION

The Information Division consists of a director, an assistant
director, a senior information assistant, a secretary-clerk, and a ste-
nographer-clerk. Its duty is to supply or make available informa-
tion on the status of Board cases, the contents of examiners’ reports,
the text of Board decisions, and the course of litigation cases. The
Division prepares for mimeograph release the following type of
information: :

Digests of Board decisions and intermediate reports.
Digests of Board orders for election.
Digests of complaints when issued by the Board.

During the fiscal year, in addition to preparing the above-mentioned
815 items, the Division released 19 speeches by Board members and
officers.

A mailing list is maintained for those who request regular receipt
of material issued, including the monthly summary of Board ac-
tivities. No names are placed on the list except by such specific
request. Under these circumstances the list, on June 30, 1939; was
. as follows:

Receiving releases (including newspapers, labor organizations, trade

journals, students, etec.) 2,436
Receiving court decisions i 320
Receiving monthly summaries 524
Regional offices : _— 22

 Total. 3,302

All decisions are printed at the Government Printing Office and
may be obtained only through the Superintendent of Documents. A
list of all Board publications available at the Government Printing
Office is furnished upon request to the Board.



XIII. LIST OF CASES HEARD AND DECISIONS RENDERED

. Following is & list of cases heard prior to the fiscal year 1938-39,
in which action was taken during the fiscal year 1938-39;

Unfair labor practice cases

Date hearing held

Name of case

Date opened | Date closed

Date decision
issued

Acme Afr Appliance Co., In¢. . oo .
Aeolian American Corporation..
Aero American Co

Alba Twine Mills, In -
American Chain & Cable [ SN
American Hawaiian Steamship Co.. -
American Numbering Machine Co._ ... _________________
American Oil CO.oooo__.oooo____
American Petroleum Co
American Rolling Mill Co..
American West African Lines__.
Andrew Jergens Co. of California.
Anderson Mattress Co..__....

Asheville Hosiery Co.
Athens Stove Works_..____.__
Atlantic Greyhound Corporation. .
Atlas Powder Co__..._.__....
Auburn Foundry, Inc. .. ..______._
Automotive Maintenance Machinery Co..
Baer-Wilde Mfg. Co_...___........_.
Bank of America...__
B. Boehes-L. E. Rusch_._.
Bennett-Hubbard Candy
Bercut-Richards Packmg Co et al and California Processors
& Growers, InC. .o
Berkey & Gay Furniture Co_______
Bethlehem Shipbuilding Corporation..

Mar. 15,1938
Jan. 14,1938
Mar. 5,1938
Feb. 4,1938
Feb. 8,1938
Apr. 21,1938
? Aug. 19, 1937
Feb. 14,1938
Apr. 21,1938
Sept. 28, 1937
May 27,1939
5 Apr. 21,1938 [$June 15,1938

d

Mar. 31,1938 | Apr. 11,1038
Jan. 11,1938 | Jan. 22 1938
May 65,1938 | May 6,

Mar. 10,1938 | Mar. 24, 1938
June 23,1938 | June 30, 1938
Apr. 7,1938 | Apr. 15,1938
Feb. 28,1938 | Mar. 9,1938
Dec. 9,1937 | Dec. 15,1937
June 27,1938 | July 6,1938
Feb. 21,1938 | Feb. 24,1938
Feb. 23,1938

Bethlehem Shipbuilding Co- ... ________|.____ do._..__.. June 23,1938

B. H. Body Co.etal..____
Blanton Co..______._
Block-Friedman Co...
Boldemann Chocolate Co.

Brazil Mig. Co__..__
Breeze Corporation. .
Bm%n Paper Mill Co., Inc..
Burgess Battery Co__._
Burlington Dyeing & Finishing Co..
Burson Knittin .-
Bussmapn Mfg. Co.__
Byron-Jackson Co_._.________.________.____.
Calco Chemical Co. (American Cyanamid Co.)...
California Conserving Co., Inc., et al.__..___
California Package Corporatwn ......
California Package Corporation et al.
California Sanitary Canning Co._.....
California Walnut Growers Association_.
Calumet Steel Co_ ...
. Capitol Bedding Co.____________
Carolina Marble & Granite Works... ...

See footnotes at end of table, p. 168.

Apr. 11,1038 | Sept. 8,1938
June 16,1938 | June 21,1938
Sept. 30,1937 | Nov. 3,1937
June 20,1938 | June 22,1938
Dec. 13,1937 | Jan. 14,1938
June 26,1938 | June 26,1936

Feb. 10, 1938 | Feb, 25’ 1938

Mar. 3 1838 | Mar. 9 1938
Mar, 17,1938 | Mar, 19, 1938
Apr. 21,1938 Apr. 23,1938
May 6,1938 | May 13,1938
Oct. 21,1937 | Nov. 23,1937
Sept. 8,1937 | Sept. 30, 1937
Apr. 11 1938 Septd 8,1938

d
Feb. 7,1938 | Mar. 8 1938
Mar. 3,1938 | May 19, 1938
May 12,1938 | May 13,1938
Apr. 1,1938 } Apr. 4,1938
Dec. 15,1937 | Dec. 16,1937

Apr. 27,1939

Apr. 15,1939

Nov. 29,1938
Do.

Do.

Sept. 15,1938

Mar.(‘zo, 1939

Feb. 25,1639
(:)

June 21,1939
Oct. (19, 1938

Mm'.( 13,1939

®
Feb. 15,1930
Feb. 10,1930

Do.
9
4
4
Q

O

(

i Apr. 12,1039
June 10,1939
Dee. 13,1938
Jan. 16,1939
Apr. 4,1939

Do.

®
Dec. 11,1938

Feb. 14,1939
163
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Date hearing held s -
Dato decisiom
. Name of case . R issued - .
. . Date opened | Date closed .
CGentre Brass & Entetprise Novelty, In¢ Jan. 7,1038 | Jan. 13,1938 | Jan. 9,1039
C. G. Conn, Ltd » Mar: 19,1936 | Mar. 30, 1936 | Dec. 13,1938
C. G. Lashley, L& A. Bus Lin May 2,1938 | May 4,1938 )
Chesapeake Shoe Co...._.______ Mar. 10 19038 | Mar. 15,1038 | May 12,1939
Chicago Apparatus Co.. ‘Dec. 13,1937 | Dec. 16,1037 May 17, 193¢
Clark Equipment Co. Mar. 1,1938 { Mar. 16,1938 | May 31,1939
Clark Shoe Co_._..__.._ Apr. 12,'1938 Apr. 14, 1938 ®
Cleveland Clifts Iron Co.. Jun. 24,1038 | Feb. 7,1938 ?)
Clovis-News-Journal ...._.._____..... May 24,1938 | May 25,1938 1)
Clovis-News-Journal, R, C. Hafle’set al.-.o...__.____.._.__|_.__ [« T T I do - (O}
C. Nelson Manufacturing Co.......... June 6, 1038 | June 15 1038 (O]
Cohn Hall Marx & Subsidiaries. - Sept. 13 1937 | Sept. 28 1937 ®)
Colorado Milling & Elevator Co Feb: 24, 1938 | Feb: 26 1038 | Feb. - 9,1939%
Commonwealth Telephone Co.. Mar. 24,1938 Mar. 26 1938 | June 21, 1939
Conner Lamber & Land Co.. 9 , Q) 0
Do June 9,1938 | July 29,1038 1 Dec. 28,1938
Oonsolidated Clgar Corporation June 23,1938 | June 24,1938 | () .
Consolidated Dressed Beef Co.. Nov. 4,1937 | Nov. 5,1037 )
Consumers Power Co____.__ May 12,1938 | July 28,1938 | Nov. 8,193%
Continental Oi] Co...__..__ June 13,1938 | June 21,1938 4 K
Do ... - : Mar. 3,1938 | Mar. 17,1938 | May 9,193¢
Oorinth -Hosglery Mills_ ... oL Mar. 28,1938 | Apr. 2,1938 ) B
Cowell Portland Cement Co.. Aug. 30,1937 | Aug. 30,1937 | Sept. 6,1038"
Crane Creek Lumber Co.___. Oct. 25,1937 | Oct. 27,1937 [1June ' 86,1939
Crawford Manufacturing Co.. Nov. 29,1937 | Nov. 29,1937 | Sept. 24,1938
Crescent Bed Co_-.....__ Dec. 18,1937 | Deec. 18,1037 | Oct. 21,1938
Crosset Lumber Co July 26,1937 | Aug. 7,1937 | July 21 1938
Crowe Coal Co.__.___.______. Nov. 29,103710/ Nov. 20.193710| Nov. 23, 1938
Crystal Springs Finishing Co.-. Dec. 28,1036 | Dec. 28, 1936 | May_ 27,1039
Crystal Springs Flmshing [ 67 S PSR S do...__...l..__.do......__ . Do.
Cullen-Thompson Motor Co., INC.eooo o oo ieaocaaooamnos Jan, 25,1938 | Jan. 26 1938 | Jan. 17,1939
Cullom & Ghertner Co._...._. June 20,1938 | June 23 1938 “
Cummins Diesel Engine..__ Mar. 17,1938 | Mar. 17, 1938 | lApr. 16,1938
Cuppler Co. (Match Division Nov. 29,1937 | Dec. 14,1937 | Dec. 6,1938
Dainty Mald SHppars. .o oo e ccmee e Nov. 1,1037 | Nov. 3,1937 | Sept. 26,1938
Dallag Cartage Co. .o oot June 30,1938 | July 21938 “)
D & B. Pump & Supply Co. (Ensco Derrick & Equipment
C0.) e Mar. 21,1938 | Mar. 23,1938 | Feb. 90,1939
David Strain Manufacturing Co., In¢,.. oo oo Dec. 2,11937 | Dec. 3,1037 | July 18,1938
Davidow Sportswear.___ ... May.21,1938 | June 11938 ®)
Decatur Newspaper, Ine.._ . ______________ Apr. 18,1938 | Apr. 22,1938 “
Den]\ser Automobile Dealers Assoclation, etal.___..__._.___. Decd 2,1937 | Jan. 25 1938 | Ji an.D17, 1939
________________________________________________________________________ 0.
Detroit Gasket & Manufacturing Co., a corporation May 26,1938 | June 21 ;1038 “y .
Domestic Supply Coal Co.._.o oo .. Apr. 11,1938 | May 4,1938 ()]
Dou lm Afreraft, InC. oo ao e oceeaoas June 7 1937 | Aug. 20 1037 l’D(e‘% %]938
____________________________________________________________________________ 0. -
Eagle and Phenix Mills________________ . June 6,1938 | June 21 1938 | Feb. 18,1939
Eagle Pencil Co- .o oo eme Oct. 11,1937 | Dec. 29 1937 h .
Eagle-Picher Lead Co..._ .. oo eeaes Deec. 6, 1937 | Apr. 29 1938 54 '
Eagle-Picher Mining & Smelting. .| IO S [ S o
Eastern States Petroleum Co., Inc..._ 777 May 2,1938 | June 28 1938 5‘3‘
Easton ‘Made Underwear Co., INC. . _.o_ooooooom oo Jan. 31,1938 | Feb, 7,1938 (2)
Eavenson & Levering Co_ ..o as May 23,1938 | June 17,1938 | July 26, 1038:.
E.J. Robinson-L. E. Rusch._ Feb. 21,1938 | Feb. 24,1038 | [OF
Electri¢ Vacuum Cleaner Co_. _| June 10,1937 | Tune 18,1037 | July 7,1938
Elkland Leather Co_ . . Sept. 24,1937 | Oct. 27,1937 | July 23,1938
Elmhurst Packers, Inc.. Apr. 11,1938 | Sept, 8,1938 )
E1Paso Electric Co_.._._._._._._... Nov.18,193513| Nov.26, 193513 June 12,1939
Emerson Electric Manufacturing Co.. May 23,1938 | May 27,1938 9
Empire Distributing Electric Co._..__.______.... May 26,1938 | June 7,1938 1)
Empire Worsted Mill, Ine__ .o oo oo .| Mar. 14,1938 | Mar. 21,1938 4)
Erskine Baking Co.__..____ Apr. 20,1938 | Apr. 22,1938 | May 20, 1939
Eugene Dietzgen & Co Inc .| Jan. 4,1938 | Jan. 5,1038 j! Aug. 11,1938
Ex-Lax,Ine ... ___.___._____- Mar. 29,1938 | Apr. 28,1938 4 :
Export Steamehip Corporation - Jan. 11,1938 | Feb. 19,1938 | Apr. 19,1939
Fanny Farmer Candy Shops, Inc. Jan, 6,1938 | Jan. 8, 1038 | Dec. 17,1938
Federal Mining & Smelting Co_._ June 6,1938 [ June 14,1938 )
Ferguson Bros. Manufacturing Co -] Jan. 20,1038 | Jan. 29,1938 | Oct. 14,1938:
. Apr. 251938 | Apr, 28,1938 |1 July 12,1938
Apr. 11 1938 Sept 8 1938 3
Jan. 11 1938 | Feb. 4 1938 ‘g
June 20,1938 | July 9,1938 4
Dee. 16,1937 | Apr.. 96,1938 (O]
July 6,1937 ( July 30,1937 *
Feb. 14,1938 14 14) (1)

See footnotes at end of table, p. 168.

Tute 6, 1038
Mar. 24,1938

June 16, 1038
May 16,1038

g
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Uniair labor practice cases—Continued

Date hearing held
Name' of case ~ Datggglsion
Date opened | DPute closed
Fox-Cofley-Edge Millinery. oo cmcmmeamccccmaaacanae Sept. 30,1937 { Oct. 13,1937
Fred Rueping Leather Co Mar. 31,1938 | Apr. 29,1938 8
F. 8. Elam Shoe Co.. .. -| Apr. 26,1 Apr. 27,1938 | June 5,1039
F. W, Xurtz & Co.. Inc._ June 6,1938 | June §,1938 é‘)
F. W. Woolworth Co., Inc.. Apr. 11,1938 | Apr. 26,1938 )
QGamble Robinson Wholesal
June 9,1938 | June 10, 1938 (:))
Mar. 14,1938 | Mar. 26, 1938 (
— oo, i | O, i | gy Lo
QGerling Furniture Manufs une une 8, 1 Nov.
Glidden Co_. oo oo Apr. 16,1938% Apr. 16,1938 | May 3,1939
Grace Line. ... Aug. 19,1937 | Aung. 19,197*| Jan. 21,1939
Grapevine Coal Co.__.... Bent. 13,1937 | Sept. 22,1937 | Feb. 23,1939
Greenbaum Tanning Co.. Feb. 10,1938 | Feb. 24,1938 | Feb. 15,1939
Godchaux Sugars, Inc. . Jan. 24,1938 | Feb. 5,1038 | Apr. 29,1939
Good Coal Co.._ ..o Dec. 3,1937 | Dec. 6,1937 | Apr. 8,1039
QGoshen Rubber & Manufacturing C Feb. 24,1938 [ Feb. 26,1938 | Mar, 28, 1939
Gotham Shoe Manufacturing Co., Feb. 18,1938 | Feb. 23,1938 | Apr. 28,1930
Hamilton-Brown Shoe Co..__..__.__ July 8,1937 | July 29,1937 | Nov. 23,1938
Hanson-Whitney Machine Co__ Jan. 4,1938 | Jan. 5,193% | July 8.1938
Hainischfeger Corp.__.....__.__. Aung. 12,1937 { Sept. 2,1937 | Nov. 8,1938
Harrisburg Children’s Dress Co May 9,1938 | May 12 1938 ®
Harry Schwartz Yarn Co_.______.__ ct. 7,1937 | Nov. 1,1037 | May 23,1939
Hearst Consolidated Publications Inc.: Feb. 17,1938 | Feb. 18,1938 | Jan, 19,1939
Hemp & Co. oo Dec. 9,1937 | Dec. 21,1937 | Oct. 24,1938
Hevward Granite Co._.._____.__ May 90,1038 [ May 11,1938
Highland Park Manufacturing Co.. Dec. 9,1937 | Dec. 11,1937 | May 26,1839
Hirhland Shee. Ine ... _._.___ Apr. 1,1838 | Apr. 4,
Hilgartner Marble Co..._.__. Apr. 18,1938 | Avpr. 19,1938 (
H.J BelnzCo.._.........____ Nov. 15,1937 | Nov. 26,1937 |1 Jan. 5,1039
Hollywood Citizen News.______ Mar. 7,1938 | Mar. 28,1938 | Sept. 1,1838
Holmes Sitk Mills, Ine_..._._..____.__ May 25,1939 | May 31,1939 [§)]
Hope Webbing Co_..._ ... oo oo Jan. 31.1938 | Feb. 17,1938 Q]
Howrv-Berg. Ine__ .. eeiceaal Jan. 24,1938 | Jan. 24.1 Jan. 17,1939
H. T. Helnz Corporation. . ... _______ Apr. 11,1938 | Sept. 8, 1938 )
H. T. Poindexter & Sons_._ .. oo Sept. 23,1937 | Sept. 29,1937 ®
Huck Leather Co._ .. .o iccacaccaes -] Jan. 13,1938 | Jan. 18,1928 | Feb. 17,1939
Hunt Bros, Packing Co. ... oo cccaeeeen Apr. 11,1938 | Sept. 8.1938 (G}
H. Zirkin & Sons, InC_._ ... i Jan. 27,1938 | Jan. 27,1938 [G]
Ideal Foundry & Machinery Co._. ... ... oo... Apr. 9.1938 ) Aor. 9.1038 (%)
Indiana Cash Drawer Co._ ... eicciaeaes May 26,1938 [ May 28.1938 | 1July 30, 1938
Inland Lime & Stone Co. . oo oo e Sept. 27,1937 | Oct. 5,1937 | Aug. 18,1938
Inland Steel Co___ .. ___________ .. June 28.1937 | Oct. 13,1937 [17Nov. 12,1938
Intemational Agricultural Corporation_____________________ Mm{i 26, 1938 June 1,1938 E:))
........................................................... 0..c.o.of___do.__..__.
Internatlonal Shoe Co - ...c._._ s Mar. 7,1938 May 7,1938 | May 8,1939
Interstate Aireraft & Eneine Corporation_ ... ___ Apr. 18,1938 | Aor. 25,1938 “©
Interstate Granite Cornoration_ ... .. _______________ Deec. 13,1937 | Dec. 15,1937 | Mar. 9, 1930
Towa Packing Co. (Swift & Co.) .- . Feb. 25,1938 | Mar., 21938 | Mar. 8, 1939
Isthmian Steamship Co. ... .. Oct. 10.1937 | June 10,1938 Q)
Jac. Feinbere Hosiery Mills. ..o oo Jan. 17.1938 | Jan. 22,1938 (O]
Jackson Dally News, Ine. . - .o iceicaceoae Dec. 9,1937 | Dec. 10,1937 | Oct. 10,1938
J. Chesler & SoNS. e May 16.1938 [ May 18,1938 | June 2. 1939
Jeflerson Elee. Co..._ ... Oct. 21.1937 | Oct. 26,1937 | July 14,1038
Jeflerson Lake Oil Co., Ine.... . Apr. 18,1938 | Apr. 26,1938 (O]
J Kotz & GO o iee Dec. 10.1937 | Mar. 14.1938 (O]
Joseph Birnbaum & TLewmoe, Fars, Inc. ..o ... June 6.1938 | June 23,1938 *)
Joseph H. Mever & Bros_ ... eee- 1Nov. 8,1938
Julins Breckwaldt & Sons, Inc._ Oct. 8,1038
J. Wissand SonsCo....____._.._ May 21039
Kansas City Power & Lieht Co 3 May 31,1939
Kansas Citv Structural Steel f Apr. 20,1939
Kessner & Rabinowitz, Ine. ... _________________.. . 24, Mar, 25,1938 | Mar. 18,1939
Killefer Manufacturing Corporation, Ltd. ___..________...__ Avpr. 28,1938 | June 7,1938 ®
Kinean & Co. ...t Mar. 24,1938 | Mar. 24, 1938 [t Sept. 12, 1938
Kinesburv Manufacturing Co___.__.________.____._.____._. Nov. 8,1937 | Nov. 10,1037 | Dec. 8,1938
Knickerbocker Broadeasting Co., Ine_..__.______._________. Apr. 20,1078 | Apr. 21,1938 |1 Aug. 1,1938
Knoxville Publishing Co___. .. ... ... Feb. 3,1938 [ Feb. 16,1938 | May 26, 1939
Kokomo Sanitary Pottery CO0n e Dec. 13,1937 | Deec. 17,1937 Q)
K. V. 0.8, In06. o e Apr 1938 | Anr. 23,1 Q]
Lady Ester Lineerle Corporation. . ___.________.___________. Oct. 14,1937 | Oct. 28,1937 | Dec. 13,1938
Lafayette Hotel.________ ______ .. ... Mar. 21,1938 | Mar. 24, 1938
Laird Schober 8hoe Co__ ..o e June 2.1928 | June 7,1938 ‘
Lane Cotton Mills_._______._____ . . .. July 20,1937 | July 23,1937 [i*Nov. 19,1938
Lane Cotton Mills Co_______.____ . .. ... _____. Oct. 18,1037 Oct 26, 103710 18Do.
Lansing Co._. ... . e June 30,1938 { July 8 1038 *)
Larson Nash Motors Co._ ..o ec. 3,1937 | Dec. 7.1937 | Jan. 17,1939
L.C.Phenix Co_. .. . . Dec. 10,1937 | June 22.1938 & Qct. 13,1938
L. C. 8mith Tvpewriter Cooeoe e tmomeeeee June 23,1038 | June 24,1938 | Mar, 30, 1939
Leviton Manufactoring Co_ ... .. .. _..o...__._. Aug. 23,1937 ! Aug. 23,1837 | Mar. 20, 1930

See footnotes at end of table, p. 168,
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Date hearing held Date declsl
ate decision
Name of case issued
Date opened | Date closed

.Lewis-Chambers Construction Co.._.._..........c....._. Mar. 14,1938 | Mar. 17,1938 0]
L. Grief & Bros., InC. . ..o oo Sept. 20,1937 | Sept. 21,1937 | June 28,1939
Libby, MeNeill-& Libby . .o . Apr. 11,1938 | Sept. 8,1938 U
Lightner Publishing Co- ..o - oone e Apr. 14,1938 | Apr. 14,1938 | May 26, 1930
Lindeman Power & Equipment________ ... .________.____ Nov. 26,1937 | Nov. 30,1937 | Mar. 2,1030
Link Belt Co_ ... ... .. Mar. 14,1938 | Mar. 23,1938 | May 12,1939
Lipscomb Seed & Grain Co__._________.___ .| May 23,1938 | June 1,1938 [t Nov. 23,1938
Louis Weinberg Associates, Inc Sept. 28,1938 | Oct. 6,1938 3

)
Aug. 26,1937 | Sept. 13,1937 | July 13,1938
-] Dec. 16,1937 | Jan. 10,1938 | Feb. 27,1939
Jan. 10,1938 | Jan. 14,1038 | Sept. 81938
Sept. 29, 1937%| Oct. 2,1937% Q]

Lone Star Bag & Bagéing 0. -
Los Angeles Brick & Clay Products
Luckenback Steamship Co., Inc..:
Mackay Radio Corporation of Del

Magnolia Petroleum Co.._ June 1,1938 | June 14,1938 [0)
M. A. Hanna Mining Co June 8,1038 (O]
Majestic Flour Mills___ July 2,1938 4

®
Marathon Rubber Produ Dec. 11,1937 Decblo, 1938
0

Do ... do..___.|.__.. doo...._.. .
Maryland Bolt & Nut Co June 7,1938 [O]
Mason Mfg. Co..._.o. oo oeeeo_.| My 26,1038 |_____ do_...__.. (!
Mathieson Alkali Wo June 24,1038 ¢

Matson Navigation Co.
M. Bierner & Son.._.
McCormick, 8. 8., Co
McKaig-Hatch, Inc..

Aug. 19, 19373 Jan. 21,1939
Sept. 30,1937 0

Aug. 19,19373 Aug. 19,10373] Jan. 21,1939
Decii Dec. 10,1937 | Dec. 3,1938

]
‘May §5,1938 | Mar. 16,1039
Mar. 2,1938 | Mar. 18,1939
May 86,1938 | Feb. 16,1939
June 24,1938 [t July 26,1938
Dec. 3,1937 | July y 5, 1938

Mar. 26,1938 Aug.(‘)l, 1938
Oct. 11,1937 | Nov. 2,1938

Mid States Gummed Paper
Midwest Metal Stamping Co.
Miller Corsetg, Inc
Milne Chalr Co._.
Minneapolis-Moli “;) .
Mission Hosiery Mills, A. H. Wittenberg,

Missouri-Kansas-Oklahoma Coach Lines.
M. & J. Tracy, Inc...
M. K. O. Coach Lines.__
Mock-Judson-Voehringer
Mohawk Carpet Mills, Inc
Moline Tron Works_.__
Moltrup Steel Products
Montgomery Ward & Co

Mar. 23,1938 |1 Nov.(4)7; 1938
Mar. 24,1937 | Oct. 29,1938
- 81938 0
Apr. 15,1938 | Dee. ’1)0, 1938
Dec, 91937 | Jan. 17,1939

Morphy Shoe Co.__.
Morse Bros. Machine;

Mountain Maotors Co.. Dec. ;

Mt. Vernon Car Manufacturing Co . Dec.- 18,1937 | Feb. 21,1930
M, Trelles & Co_____._.__. . May 3,1938 | May 15,1939
Muskin Shoe Co... Nov. 23,1937 | July 5,1938
National Meter Co._._____ May 26,1938 | Feb. 15,1030

National S8hoe Corporation
The National 8npply Co._.__.

June 20,1938 | Nov. 9,1938
Apr. 26,1938 [

National Vulcanized Fibre Co. Mar. 11,1938 §°
DO e _.do. - 0
_____ do...._.._ (%).
July 11,1938 “
Feb. 17,1938 | Feb. 20,1939
_____ do_..._... Do.
Do.
Do.
Oct. 27,1938
Nevada Consolidated (ﬁn , 4
Newport News Shipbuilding Co. L Sept. £,1937 | Aug. 9,1038
Newton Carton Co., Ine._. ... oo, 11,1838 | Apr. 12,1938 (19)
N. Y. Butchers Dressed .
19,1938 | May 19,1938 ?
- _| June 30,1928 | July 8,1938 4
Niagara Box Factory, Inc.._________________ Dee. 16,1937 | Dec. 29,1937

Id
Norfolk Shipbuilding & Drydock Corporati Apr. 7,1038 | Apr. 8,1938 | May 12,1939
North River Yarn Dyers. .. __._._._.__ .| Nov. 18,1937 | Nov. 18,1937 | Jan. 90,1939
Oberman & Co., Inc_. Oct. 18,1937 | Oct. 22,1937 éﬂ

Ohio Brass Co__ g
Ohio Power Co. Dec. 28,1937 | Jan. 22,1938 |1 Apr. 3,1939

Okey Hoslery Co. e e emem June 27,1988 | June 29,1938 (4
Packwell Corporatio: Apr. 11,1038 | Sept. 8, 1938 9
Padre Vineyard Co. ..o e Jan, 13,1938 | Feb. 1,1938 |t Mar. 14, 1939

Feb. 24,1938 | Mar, 5,1938 | Mar. 23,1939
Jan. 13,1938 | Jan. 14,1038 | Apr. 5, 1939
Jun. 4,1938 | Jan. 6,1938 |1 June 3, 1939
Feb, 27,1938 | Mar. 3,1938 | Mar. 3,1039
Jure 6,1938 | June 17,1938 (g8 (9

Panther-Panco Rubber Co. .
Patriarca Store Fixtures, Tne.___.
Pennsylvania Furnace & Iron Co.
Phillips Granite Co.._..._.______._.._..._
Pittsburgh Standard Envelope Co

See footnotes at end of table, p. 168,
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Date hearing held
Name of case Damim
Date opened | Date closed

Planters Manufacturing Co.. ... oo Nov. 23,1937 | Dec. 4,1937 | Dec. 20,1938
Picker X-Ray Corporation. . _...._.._____._ Mar. 21,1938 | Mar. 31,1938 | May 31,1939
Plylock Corporation (M. & M. Woodworking). - Jan. 1938 | Jan. 8,1938 ["Apr. 18,1038
Precision Castings Co., Inc._____________._. Nov. 20,1937 | Dec. 1,1937 | Aug. 11,1938
Pulaski Veneer orporatlon_ ...... Feb. 3,1938 | Feb. 12,1038 | Dec. 3,1938
Pure Oil Co_ . . eeecm e Nov. 29,1937 | Dec. 7,1937 | July 11,1938
Quality Art Novelty Co. . immeeemman May 19,1938 | June 17,1938 4
Ralelgh Hotel Co. . e Mar. 1938 | Apr. 2,1 (!
Ray Nichels, Inc. ... ieimaaeas Jupne 27,1938 | June 29, 1938 ¢
Reading Battery Co., InC..o .o caeaaaas Apr. 28,1038 | May 5,1938
Reed & Prince Co. oo e Dec. 6,1937 | Jan. 18,1938 { May 15 1929
Reinecke Coal Co. - e Sept. 13,1937 | Sept. 22,1937 | Feb. 1939
Reliance Manufacturing Co____. .- Nov. J 13,1938

Repubhc Steel CO. .o e

Revolution Cotton Mills Co_ .. e Dec. 98,1937
Richmond-Chase C0. .o Apr. 11,1938
Robert B. Foerderer. . .. oceoremoomcmccccaeommmmneeean Mar. 23,1936
Roberti Bros., InC. - .o oo emm—————— Dec. 2,1937
Rockton & Rion R. R.__________.____.._____...._ immaean May 9,1938
Ronni Parfume, Inc. and Ey-Teb Sales Corporation Dec. 6,1937
Ross Packing Co._ .. iiiimceceas Feb. 28, 1938
R.R.Hall, Inc....___ Dec. 20,1937
Sanitary Refrigerator Co.__. May §5,1938
Santa Cruz Fruit Packing Co. Apr. 11,1938
Bager T.ock WoOrKS._ ... i iiccaeenann——— June 23, 193R
Schacht Rubber Co., Inc. (Firestone Tire & Rubber Co. ),., Mar. 31,1938
Schwab & Schwab. 3
Scobey Fireproof Storage Co .- ... oo ue e Apr. 28,1938
Seattle Post Intelligencer (Wm. Randolph Hearst, Hearst
Publications). .. .o ceooe e ccme e Mar. 10, 1938
Serrick Corporation_ Oct. 18,1937
Servel,Inc.._....._... Deec. 13,1937
Seyl]l;our Woolen Mills__ June 13,1938
Sharon Optlcal Co., Inc. Mar. 2,1938
Shelby Shops, May 16,1938
Shellabarger Grain Produce (Spencer Kellogg & Sons, N. Y. ). Nov. 4,1937
Shell Petroteum Co._____ . . roccaaan JROR (R do..._...
Shenandeah-Dives Mining Co Apr. 7,1938
S. H. Penick Drug Co.-. oo, Feb. 17,1938
Singer Sewing Machtne Co. (Singer Manufacturing Co.) Mar 1938
Sixth Vein Co8l CO- .o oo v imeaaeas Sept. 13,1937
Skinner & Kennedy Printing Co June 6,1938
Smith Woods Products Co..._ Apr. 25,1938
South Atlantic Steamship Co.. ar. 24,1938
Southern Colorado Power Co.._ June 2,1938
Southern Steamship Co... Apr. 11,1638
Southport Refinery Co_ .. ___....._ Dec. 13,1037
Southwestern Greyhound Lires, Inc Apr, 419383
Spotless Stores, In¢c._______._.__.__ Oct. 18,1937
Standard Oil Co. (Indiana).. Jan. 24,1938
Standard Steel Works._ ___ May 17,1938
Standolind Oil & Gas Co.. Jan. 24, 1938
Stehli & Co., Inc..... Nov. 11,1937
Sterling Co... Apr. 18,1938
_______________ (.
Sterhng Corset Co., Inc........ Oct. 15,1937
Stewart Die Castmg Corporation. . June 21,1938
Stockton Food Products, Ine. et al Apr. 11,1938
Stolle Corp...____._______. Nov. 22,1937
Sudden & Christenson Aug. 19,19373
Burpass Leather Co. June 16,1938
Swift and Co..._. Feb. 17,1938
DO.oeoieiieee June 6, 1938
8. Y. W. Hosiery Mills, Inc_ May 27,1938
T. AD Allen Construction Co Feb. 23 1938
Tennessee Coal, Iron & Railroa Nov. 8, 1937
Texas CoO- . oo . May 16,1938
Texas Co. (Port Neches Works) . ... oo fo____ do___.....
Texas Corrugated Box Co. . _ June 23,1938
The Call Printing & Publishi Apr. 7,1938
The Monarch Co.___ June 6,1938
The Niles Fire Brick Mar. 10, 1938
The Operators Association. Sept. 13,1937
Thompson Cabinet Co___. Mar. 10 1938
Tidewater Iron & Steel Co.... ... __ Jan. 2‘2, 1938
Titmus Optical Co. e m e —————— Jan. - 6,19838

See footnotes at end of table, p. 168,

Deec.

Sept. 81938
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Dec.
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Apr.
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y
do

do.
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27,1037
15,1937

6, 1036
28, 1937
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7,1937

10 1937
30 1938

1, 1938
15, 1937

18,1638 |-

14, 1938}
26, 19331
13,1837

11 1938
17 1937
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938

23,1938
11,1938
8, 1938

2,1938

23 10381
14,1938
11,1938
17, 1938
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12,1938

(
Aug. §,1938
Feb. (‘23, 1

(
May 31,1939
4) 5

May 18,1939
Aug(. 4,1938

Sept. 16, 1938
7)
0]
0]
Feb. 23,1930
Mar. 14, 1939

21938
8,1938

Nov. 2,1938
Nov. 21, 1938
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Name of case Issued
Date opened | Date closed
Tovrea Packin, Co“._____.- ................................ Mar. 14,1938 | Mar. 18,1938 | May 18,1939
Triplex Screw Co.___. : --| Apr. 15,1938 | Apr. 23,1938 *)
Truitt Bros. Shoe Co........ --| Feb. 28,1038 | Mar. 2,1838 I
Tulsa Boiler & Machinery Co.. -} June 1938 | June 9, 1938 [0
Union Drawn Steel Co.... --| Dec. 2,1937 | Dec. 14,1937 | Dec. 30,1938
Union Envelope Co..oocvomao oo cececcecceae -{ Oct. 17,1937 ] Oct. 12 1937 | Jan. 16 1939

) 0 7 TR IUURPPPRRN do JO S « (¢ J— Do.

B 0 PR R IR do. P D do S Do.
Union Stock Yards Co............ e eeceeeccoa———- Tune 20,1938 | June 22,1938 *)
Union-Tribune Publishing Co. -| Nov. 29,1037 | Dec. 8,1937 | May 2,1939
United Fruit Co...o....... June 21,1938 | July 6 1938 | Apr. 21,1930
U.8 Potash Co... Feb. 21 1938 Mard 1,1938 Jan.DIS, 1939

........................................................... 0.

U. S Smeltind; Refining & Mining Co.._. -| Mar. 10 1038 | Mar, 14,1938 | Jan. 6,1939
U.8. Truek Co. oo -| Jan. 24, 1938 | Feb. 16, 1938 | Feb. 24,1839
Universal Clothing Co., InC. ..o cccacanas -Bept. 30,1937 | Sept. 30,1937 8 ’
Universal Film. Exchange, Ino. ----- ‘May 26,1938 | May .27,1938 4
Universal-Match Co:x. -2t o i1 ‘ _| Tune" 16! 1938 | Tuty 12, 1038 *)
Up-To-Date Cand Manufacturlng Coounnaan Apr. 4,1938 | Apr. §,1938
Vail-Ballou Press 3 ay 27, 1938 4
Viking Pump Co_..._.l..... May 4,1938 4

irginia Electric & Power Co.. June 18 1938

___________________________ *
Virginja Ferries Co.. Augb 1,1938-
.................................... 0.
Wn]worth Manufacturing Co [O)
War P T NJul]; 23,1938
..................... 0.
Washburn Wire Co., Inc )
‘Washington Dehydrated F0od COurome e 4
‘Washougal Woolen Mills._ ... .o eaaan O
‘Watson Bros. Transportation Co. Inc.. Apr. 22,1939
Wanmbeck Co_. .. . ooooiaaean 4
‘Weber Dental Co..___..__... Jan. 27,1939
Weinberger Banana Co., InG. .- <o oo 4
" Weirton Steel Co____________._...... 4
Wester Garment Manufacturing Co. Dec. 13,1938
Western Felt Works_.._.__........ Dec. 9,1938
Western Union Telegraph Co. - . 1June 18,1938
................................... -| June 1,1938 | July 25,1938 ¢
West house Electric’ Manumcturlng Co..-- May " 5,1038°| May 13,1938 ®
West Kentucky Coal Co.ocoonnmaomo oo Dec. 17,1937 | Jan, 11,1938 | Dec. 3,1938
. West Oregon Lumber Co.. May26, 193338 June30, 183828 ¢
W. F. & John Barnes Co.. -| June 13,1938 | June 14,1938 | May 17,1939
Wilkes-Barre Record Co. .o veooomooomcmmmmceccamaeccaees Apr. 18,1938 7
Williams Coal Co .o e e aeemaeae Sept. 13, 1937 Feb. 23,1939
WHISOD & CO.eee oot em e May 23,1038 (¢
‘Winnsboro Granite Co_ ..o omemacicccicccimacemna-- May 9,1938 {
Wisconsin Ax1e Co. o oo immemecmcmmemeem————— Mar. 17,1938 Feb. 9,1939
‘Wisconsin Bell Telephone Co ............................... Feb. 27,1938 Apr. 20,1939
______________________________________________________ Feb. 7 19 Do.
_________ .- ——— - ___,_do_..____ Do.
DO e . PRSI DR, [+ S, do. - Do.
Wolte & Koelnngynn Lo I Apr, 11 638"\ May 41938 ()
Yale & Towne Manufacturing Co. .. vooweeomeccccaceeee .- July 22,1937 Aug. 17 1037 | Jan. 20,1939

1 Decislon issued by stipulation after hearing.

*1 Case closed by compliance with intermediate report.

3 Additional hearing on Apr. 12, 1938.

4 Awaiting decision: .

# Addftional hearing on Oct. 27 and Oct. 2, 1938,
¢ Bettled after hearing.

T Withdrawn after hearin,

ng.
§ Decision of Apr. 28, 193%, set aside on Aug. 18, 1938, and second decisfon issued on Apr. 17, 1839,

* Decision issued by stipulation belore hearing.
18 Additlonal hearing on July 1,
11 Case closed by Intermediate report diemissing complaint.

1t Decislon of Apr. 20, 1938, set aside and second decision issued on Dee. 7, 1938.

13 Additional hearing on Sept. 14, 1937, through Sept. 17, 1937.
14 Resumed hearing on May 15, l939. which is still in progress.
1 Decision of Apr. 8, 1938, set saide.

1 Dismissed after hearing.

17 Deciglon of Apr. 5, 1938, set aside.

18 Decision of Jumne 13, 1938, set aside,

1? Additional hearing on Feb. 7 and Feb. 8, 1038.

19 Additional hearing on Jan, 18, 198,

1 Case settled sfter decislon was set aside.

-~ Decislon of-Apr. 8, 1838, set-aside.” -

8 Second hearingbegan on Nov. 21, 1938, and is still in progress.
4 Additional hearing on Jan. 3, 1938 th:ough Jan, 6, 1938.

% Additional hearing on Jan, 24, 1938,

3 Additional hearing on Sept. 1 and Sept, 2, 1938,



LIST OF CASES HEARD AND DECISIONS RENDERED'
Following is a list of cases heard during the fiscal year 1938-39:

Unfair labor practice cases

Date hearing held

Name of case &%ﬁ&'ﬁl&
Date opened | Date closed
.Acme-Evans [ P Aprﬂ 10, 1939 Mas;1 5, 1939 ((‘,))
Acme ’I‘ransfer ................ July 29 193811 Jan. 19, 1939%3Feb. 11, 1939
Adams Bros. Salesbook Co..oovooooivmnaa. Dec. 15, 1938 | Dec. 22, 1938 O]
:Adriondock Foundries & 8teel, Inc_____..___.._.. July 21, 1938 | July 23, 1938 O]
A.E. Staley Mfg. Co.. ..o oiamaas Dec. 12,1938 | Dec. 16, 1938 (l;
Alr Associates, Ine._______________.____._.._._ Sept. 22, 1038 | Oct. 18. 1938 @
A. Krueger Brewing Co.,Inc. ... __...... ¥ O] SApr. 27, 1030
Alabama Hosiery Mills July 18,1938 July 21, 1938 ?
Alabama Power Co_. Nov. 3,1938 7, 1938 1
Albert 8. Bartson.___ Sept. 19, 1938 Sept. 20, 1938 ?
Algoma Net Compan June 5,1939|June 9, 1939 1
Allsteel Products July 25,1938 | July 29,1939 (4
Dec. 13,1928 | Jan. 7,1939 Q
Jan. 12,1939 ! Jan. 19,1939 |*Feb. 11, 1929
Aug. 22 1938 | Sept. 20, 1938 )
( $May 17, 1939
- i [Q U Do.
Nov. 7,1038 | Nov. 15,1938 )
Oct. 22,1938 | Nov. 18,1938 (i)
Mar. 20, 1939 ( (
Apr. 1939 | May 2 1839 ¢
Oct. 13,1938 | Oct. 18,1938 | Nov. 16, 1638
Dec. 19,1933 | Dec. 19,1938 | May 27,1939
Apr. 24,1939 | June 3, 1939 )
July 29,1938% Jan. 19,1939%3Feb. 11,1939
3 5 $0ct. 8,1038
June 10,1939 | June 27,1939 1)
5, 5 1 Sept. 19, 1938
Dec. 18,1038 | May 97,1939 1
Baltimore T'ype & Composition Corporation.. .. 5 () I Nov. 19, 1933
‘Bauman Bros. Furniture Co. Oct. 13,1938 | Oct. 25,1938 (O]
‘Bayuk Cigars, Inc Apr. 25,1939 | May &, 1939 8
B. Blumenthal & Co Oct. 10.1938 | Dec. 5,1938
‘Beacon Ladies Hat______ July 29,1938 | July 30, 1838 ®
Bernard Schwartz Clgar Co.. ... __._.... Mar. 13,1939 | Mar. 14,1939 PApr. 3,1939
Best Coat & Apron Manufactur! s s May 20, 1939
B.F. Johnson umber Co.-o oo ... %) s 3 Apr. 11,1939
__________________ ) (%) sDo.
'Bllt-Wel] Umbrelia Co. Apr. 17,1939 | Apr. 26,1938 Q)
‘Bisbee Linsced Co.._.. Oct. 13,1938 | Oct. 18,1938 1)
Bishop & Co., Inc... Aug. 16,1938 | Aug. 20,1938 7)
"Blocksom & Co........ ¥ Mar, 30, 1939
‘Blossom Produets Co_. ..o .| Oct. 86,1938 | Oct. 11,1038 ®
Bluft City Lime Co_ _ ... .o .... Nov. 7 1938 | Nov. 12,1938 [$Jan. 3, 1939
Booth Fisheries Co. oo ... ... Mar. 23,1939 | Mar. 24, 1939 O]
B. & P. Transfer Co._.._ R Sept. 1 1938 | Sept. 2,1938 |*Nov. 15,1939
Boulet Transportation Co_..._...._._....._... Jan. 12, 1939 | Jan. 19 1939 ®
‘Bradley Lumber Co. of Arkansas..._.__.____. O] ) Mar. 90,1939
‘Brewer-Tichener Corporation.. Aug. 15,1938 | Aug. 19,1038 El)
Brooklyn Union Gas Co. ... ... ....... Oct. 17,1638 | Nov. 7,1038 1)
‘Brown8hoe CO... .. . aaas July 5,1938 | July m, 1938 1)
Buckley Hemlock Mills, Ine._..________._.... July 25 1938 | July 29,1938
‘Bunte Bros. Candy Manufacturing Co_...... June 29, 1939 1) U
‘Burk Bros. ... ... Jan. 51939 | Jan. 6,1939 1
Nov. 17 1938 | Nov. 29,1938 1
Sept;,:1 28 1938 | Oct. 5 1938 :
Cnplml ShingleCo. _.__.__._: Aug. 4,1938 Aug. 9, 1938 l;
‘Capital Theatre Bus Terminal. -| Aug. 25,1938 [ Aug. 29,1938 [Q)
Carbola Chemical Co., InC. ..o ooe oo ceeceas July 7,193 | July" 7,1938 )

See footnotes at -end of table, p. 175.
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LIST OF CASES HEARD AND DECISIONS RENDERED
Following is a list of cases heard during the fiscal year 1938-39:

Unfair labor practice cases

Date bearing held
Name of case sll)o‘:awéﬁ.gi&
Date opened | Date closed
.Acml_g -Evans Co . e Aprié 10, 1939 | May &, 1039 ((1‘))
Acme Transfer....___.... July 29, 19383 Jan. 19, 193023Feb. 11, 1939
Adams Bros. Salesbook Co..._..__.. Deec. 15,1938 | Dec. 22, 1938 (U]
:AAdriondock Foundries & Steel, Inc. July 21,1938} July 23,1938 )
A. E. Staley Mfg, Co.....___.__......_____. Dec. 12,1938 | Dec. 186, 1938 (l;
Air Associates, Inc. ... Sept. 22,1938 | Oct. 18, 1938 Q@
A. Krueger Brewlng Co., Inc. (O] O] SApr. 27, 1939
Alabama Hoslery Mills July 18,1938 | July 21,1938
Alabama Power Co._ Nov. 3,1038 | Dec. 7, 1938
_Alhm 8. Bartson._ Sept. 19, 1938 | Sept. 20, 1938 1
omn Net Comg}I - June §, 1939 | June 9, 1939 1
1lsteel Products Manuf: July 25,1038 | July 29,1939 0
Dec. 13,1928 | Jan. 7,1930 Q@

. Jan. 12,1939 | Jan. 10,1939 [3Feb. 11, 1929
‘Aluminum Goods Manufactaring Go- Aug. 22,1938 | Sept. m 1938 1
Amer]l)can Brake Shoe & Foundry Co.____.. gg 2 lMayD17, 1939

_____________________________________ 0.
American Hair & Belt Co. ... . . ..._____.... Nov. 7,1938 | Nov. 15,1938 (O]
American Newspapers, Inc., llinois Publishing & Printing

........................................................ Oct. 22,1938 | Nov. 18,1938 ()
Amencan Scantic Line U Mar. 20, 1939 U [Q)]
Anfline Works._..__.._ JUN Apr. 3,1939 | May 2,193% o
-Argonne Worsted CO- e Oct. 13, 1938 | Oct. 18,1938 | !Nov. 16, 1838
Art Metal Construction Go.__._.__._7277700 Dec. 19,1938 | Dec. 19,1938 { May 27, 1939
A Bartorions Co......____ .o Apr. 24, 1939 | June 3 1939 (0]
Associated Motor Carriers of Louisiana______. July 29,1038% Jan, 19 193933 Feb, 11,1939
Atlas Tock CO_- oo oL ®) ® $0ct. 8,1033
_Atlas Underwear (o7 S June 19,1939 | June 27,1939 U
Azar & Solomon . ... .o ( 3) $Sept. 19, 1938
‘Baldwin Locomotive Works______.___________ Dec. 16,1038 | May 27, 1030 1
Baltimore Type & Composition Corporation.. 5 (%) $Nov. 19,1938
‘Bauman Bros. Furniture Co. Oct. 13,1038 | Oct. 25, 1938 {1
‘Bayuk Cigars, Inc ...._____ Apr. 25,1939 | May 6, 1939 1
B. Blumenthal & Co., In Oct. 10,1938 | Dec. 5,1938
"Beacon Ladies Hat_ July 29,1938 | July 30,1938 Y
‘Bernard Schwartz Cigm' Co.... Mar. 13,1939 | Mar. 14,1939 |3 Apr. 3,1939
Best Coat & Apron Manufacturin; (g (‘g S May 20, 1839
B. FDJohnson umber Co_.._...._._._._._ 25) g) !Apr ll1 1930
‘Bilt-Well Umbrella Co_ . __________..___.__ Apr. 17,1939 | Apr. 26,1638 lg
Bisbee Linseed Co...ooo .. ... ___ Oct. 13,1938 { Oct. 18,1938 1
‘Bishop & Cao., Inc. Aug. 16,1938 | Aug. 20,1938 )
‘Blocksom & Co.._._._ ® ® 5 Mar. 30, 1939
Blossom Products Co_.. ... ... Oct. 86,1938 | Oct. 11,1938 o
Bluft City Lime Co_ ... __.______.__._._____ Nov, 7,1938 | Nov. 12,1933 [$Jan. 3,1939
Booth Fisheries Co._ Mar. 23,1939 | Mar. 24, 1939 (1)
B. & P. Transfer Co____. Sept. 1,1938 | Sept. 2,1938 [*Nov. 15,1939
‘Boulet Transportation Co....__._....____ Jan. 12,1939 | Jan. 19,1939 (O]
‘Bradley Lumber Co. of Arkansas._..._. (O] *) '} Mar. 9,1939
Brewer-Tichener Corporation_____ Aug. 15,1938 | Aug. 19,1938 ?)
Brooklyn Union Gas Co_.__ Oct. 17,1938 | Nov. 7,19038 1)
Brown 8hoe Co._....__.____ July 5,1938 | July 20,1938 ()]
‘Buckley Hem!lock Mills, Inc._...._._.____ July 25,1938 | July 29,1938 5
‘Bunte Bros. Candy Manufacturlng Co.._ June 29,1939 1®) Q
Burk Bros.._.__ .. .. Jan. 5 1939 | Jan. 6,1939 1

Nov. 17 1838 | Nov. 29, 1938 1

genia Lotton, Oll Corporation. ... Sept. 26 1938 | Oct. 5,1938 :)
Capital Shingle (‘o e Aug. 4,1938 | Aug. 90,1938 1)
‘Capital Theatre Bus Terminal__ .| Aug. 25,1938 | Aug. 29,1938 (')
Carbola Chemical Co., INC. .o ooor oo July 7 1938 | July " 7,1938 )

See foot_notes at -end of table, p. 176.

169



XITI. LIST OF CASES HEARD AND DECISIONS RENDERED 171

Unfair labor practice cagses—Continued

Date hearing held Date decis
ate decision
Name of case issued
Date opened | Date closed
Forest City Manufacturing Co_ e Feb. 23,1939 | Mar. 27,1938 | Apr. 22, 1939
Foster Bros. Manufacturing Co. -1 Aug. 18,1938 | Aug. 25,1938 1
Franklin Printing Co..___.. ) ®) : Nov. 19,1938
Frederic H. Burnham. Mar. 16,1939 | Mar. 28,1939 i |
Freed Heater Mfg. Co....._ ... 0] * s Aug. 20,1938
Ft. Worth Well Machmery & Supply Co. July 18,1938 | July 20,1939 (
Fulton Metal.Bed Co.___.eoeo oo ... July 14,1938 | July 16,1838 Q¢
Gaffney Manufacturing Co. ®) ® sMay 31,1939
Gat% Rubber Co....... Dec‘:1 8, 1938 Dec;i 8, 1938 June 8, 1939
______________________ (o SESUSIY PRI « [ SUUNISI
General Dry Batter May 4,1939 | May 6,1939 (l
QGeneral Furniture July 11,1938 | Aug. 1,1938 Q
Geo.J. Hefler_..___.__. tJuly 29,1938 | Aung. 6,19382 | 3Feb. 11,1039
Geo. P. Pilling & Feb. 23,1939 | Feb. 24,1939 ")
Golden Cycle Corp. July 21,1938 | Aug. 21838 O}
Goodyear Tire & Rul May 22,1939 (?
Graves Co_. June 20, 1939 (
Great States (’g sJune 7,1939
Greer Steel Co__ O $Jan. 7,1039
Gudebrod Bros., ) ) 3 Nov. 25,1938
Gulf Produce Co-op., July 21,1938 | July 21,1938 )
Gulf Public Service Co Aug. 8,1 Sept. 6,1938 (l;
Guopn Furniture Co... May 25,1939 | May 26,1039 @
Qutman & Co.________ Aug. 18,1938 | Aug. 27,1938 [0}
Halff Manufacturing C Apr. 24,1939 | Apr. 28,1938 ®
Hamann’s Transfer Co. Jan. 12,1939 | Jan. 19,1939 |3 Feb. 11,1939
Hamilton-Brown Shoe éo Apr. 10,1939 o (
Hammond Box Co., In¢ Aug. 30,1 Aug. 31,1938 (
Hamrick Mills.______. Dec. 13,1938 | Jan. 7,1939 Q@
Hanover Cordage Co._..__. Mar. 30,1939 { Mar. 21,1939 {2 Apr. 27,1939
Harbor Plywood Corporati June 29, 1939 (‘; 0
Harry S. Scott, Inc....... ) ¢ 5Nov. 19,1038
Harriss Woolen Co._. July 28,1938 | July 30,1938 | Mar. 7,1930
Hartsell Milis Co....... July 21,1938 | July 23,1938 1
Hatfield Wire & Cable Co_. .. _________________________..__.. Nov. 7,1938 [ Nov. 15,1938 [3Dec. 21,1938
Harvey H. Huth, doing business as St. Charles Transfer Co-| Jan. 12, 1939 | Jan. 19,1939 {3 Feb. 11 1939
Hatfield Clothing Co. oo oo eccaan Q] *) tJan. 24, 1939
H. Bomze & Bros_.. Oct. 10,1938 | Oct. 10,1938 (7;
Heintz Mfg. Co... May 8,1939 [ May 12,1939 Q@
Henry Glass & Co. Jan. 5,1939 | Jan. 13,1939 ")
Hirsch Shirt Corporation. . & ® SApr. 28,1939
Hobbs-Wall Co_...... Aug. 8, 1938 Sept 1,1938 )
Hobbs-Wall & Co_ ..o e doe e ()
Holland Manufacturing Oct. 13, 1938 Oct. 19, 1938 )
Hollywood Citizen-News Co July 5,1938 | July 12,1938 ¢
Holston Manufacturing Co. July 7,1038 | July §,1938 (1
Hoosier Veneer Co.ooooooneoamoi. Oct. 6,1938 [ Oct. 12,1938 Q@
H. R. Webb Neckwear Manufacturing Co _________ Nov. 28,1938 | Nov. 29,1938 (0]
Hubbard Division, Continental Roll & Stecl Foundry...... Jan. 26,1939 | Feb. 20,1939 )
Hummer Manufactunug Co., branch of Montgomery Ward
& CO oo Sept. 2,1928 1)
LY S’ [ S M do_ . ... l;
Ideal Elect g Oct. 17,1938 1
Illinois Electnc Porcelain Co. .. Mar. 9,1939 | Mar, 28,1939 l%
Illinois Tool Works..._._. May 8,1939 | May 9,1939 [d
Illinois Zinc Co_._ ... .... Aug. 151938 | Aug. 29,1938 ?)
Indiana & Michigan Electric Nov. 28,1938 | Dec. 9,1938 1)
Indiana Ox Fibre Brush Co.._ [Q] (! s Sept. 19, 1938
Inman Poulsen Lumber Co.__. * O s Apr. 11,1939
Inter-Allied Sligper Co., Inc May 22,1939 | May 23,1939 1)
Interlake Iron Corporation. . May 1,1939 | June 30,1939 lg
Intermtional Furniture Co. Aug. 29,1938 | Sept. 14 1938 Q@
____________________ do weeo-do....._..|3*May 26,1939
International Harvester Co. (:; (8;
(

0 50 [Q
International Harvester o Farmall Wor (® (lg
International Harvester Co_......_.______ (5 (t

Do d ) (6)
Interstate Fireproof Storage Co July 5,1938 | July 35,1938 )
Irving Tanning Co., and Hartland Tanning Cov Jan, 30,1939 | Feb. 11,1939 (0]

Isle of Dreams Broadcasting Corporation...._.__..__....__._ May 11,1939 | May 15,1939 |® June 26, 1939
Israel G. Cutler et al., and Continental Upholstered Fur-

niture and Medford Upholsterers, Inc.. Feb. 9,1939 | Feb. 20,1939 (1)
I Youlin & Co- . oomommm .. Aug. 20,1938 | Aug. 25,1938 Q
J. A, Boswell Co.___.. Jure 12,1039 | Junc 16,1939 !
Jacobs Manufacturing Co_...... Sept 8, 1938 Sept 8 1938

Jacobs Stove Manufacturing Co
See footnotes at end of table, p. 175.

192197—40——12

% Feb. 10, 1939
3Do.
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Unfair labor practice cases—Continued

Date hearing held
Name of case Dami"n
Date opened | Date closed
Jacob Finkelstein & Sons. ...« coen oL Q] ) 5 Sept. 9, 1938
Jamestown Metal Equipment Co. et al Oct. 24,1938 | Oct. 27,1938 (U]
John Morrell & Co. - oo Apr. 13,1939 | Apr. 16,1939 )
J. A. Thomas, proprietor, Thomas Trucking & Freight
Forwarding . .. L e ceeeees Jan. 19,1839 |3 Feb. 11, 1939
J. Dunitz, Gloray Knitting Mills________._..._________ Mar, 31, 1939 [0)
J. E. Pearce Contracting & Stevedoring Co Mar. 2,1939 8
J. Greenbaum Tanning Co Jan. 9,1939 1
..................................................... May 51939 o
John Gneves [S00] - S Oct. 10,1938 )
Johns-Manville Corporation Aug. 24,1938 (lg 4
John 8. Roebling’s Sons Co July 14,1938 Q
Johnston Pump Co_ .. ... ... May 16,1939 O]
Jones Lumber Co... .o eeees O] 'i&fr. 11,1939
Joseph Freeman Shoe Co., Imc.. ... __________________ ) iMay 5, 1939
J. 8. Popper, InC. ... Jan. 3;1939 )
Keystone Frame & Manufacturing Co May 26, 1939 1)
Klauer Manufacturing Co. ... . ... ... Feb. 8,1939 )
Koch Refrigerator Co. ... (0] s Nov. 21,1938
Kramer & Uchitelle. ... _______________ ... June 7,1939 (1
LaFavorite Rubber Co._______ . _____.______._____. Feb. 3,1939 (
LaP%ree Undergarment Co. ... ... Dec. 22, 1938 El
____________________________ 1
LaSalle Hat Co. .. .ol Oct. l, 1938 3 Nov. 26, 1938
Lebanon Paper Box Co (O] 8 Apr. 27,1939
Lennox Furnace Co._.._.... Mar. 2,1939 ®
Letellier Transfer Co., Inc__... Aug. 6,1938 |t Feb. 11,1939
Liberty DriiDocks & Repair O]
Limestone Mills_______________ (‘;
Litwin & Sons._. [
Loew’s, Inc......._.... 6,1 (O]
Los Angeles Drug Co Feb. 1,1939 | Feb. 4,1939 (4]
Los Angeles Spring Bed Co- .. .couo .. ... June 15,1939 | June 19,1939 (l;
Louis 8hoe Co. s Feb. 27,1939 | Mar. 10 1939 Q
Lueas Bros. . .o ) s Nov. 19, 1938
Luxuray, InCe e Aug. 18,1938 | Aug. 18,1938 (1
MeAlbert Oil Co., Ine__. ... ... Sept. 22,1938 | Sept. 27,1938 [0
McKesson & Robbins, Inc. Sept’:l 19,1938 | Sept. 22 1938 ?
1
McQuav Norris Manufacturing Co Mar. 9,1939 | Mar. 11 1939 (1
Ma,gnolm Petroleum Co_........._._____...__. Dec. 12,1938 | Dec. 20, 1938 *)
Jan. 23,1939 | Jan. 30,1939 *)
May 25,1939 | June 5,1939 (1;
Oct. 3,1038 | Oct. 14,1938 [Q
Maloney Trucking & Storage Co.. July 29,1938 | Aug. 6,19382{3 Feb. 11,1939
Mandan Radio Association._..__ May 18,1939 | May 19,1939 (O]
Mandell Chevrolet Co., Ine._.. [v) (o) (
Marlin Rockwell Corporation... Aug. 251938 | Aug. 30,1938 @
Marshall Field & Co.._.._ ... Mar. 2,1939 | Mar. 81939 [* Apr. 20,1939
Martell Mills Corporation.. . Feb. 2,1939 | Feb. 3,1939 1
Maryland Color Printing Co. ) (O] 5 Nov. 19, 1938
Massachusetts Trawling Co. . Mar. 23,1939 | Mar. 24, 1939 (O]
Max Ams. Inc.._.... . ... Dec. 19,1938 | Dee. 19,1938 ()]
Mayer Handbag Co_ ... ... ... Aug. 4,1938 | Aug 15,1938 !
Meadville M alleable Iron Co ®) 0] $Nov. 14,1938
Medusa Portland Cement Co.. Mar. 17,1939 | Mar. 29, 1939 Q
Mercer Textile Co.____........ Aug. 1,1938 | Aug. 3,1938 1
Metal Door & Trim Co_._._ ® ( s Apr. 27,1939
Metal Hose & Tubing Co_._..____...._____ Jan. 23,1939 | Feb. 15,1939 ]
Meyer & Thalheimer. _________ O] Q] sNov. 19,1038
Mid Continent Petroleum Co._ Mayl 8, 1939 ® ()
Milam Manufacturing Co.____ Aug. %,1938 | Aug. 10,1938 | 3Sept. 20, 103
Milan Shirt Manu!acturing Co Apr. 24,1939 [ May 3,1939 m
Miller Abattoir Co.__.._.___ Nov. 17,1938 | Nov. 18,1938 1)
Mine B. Coal Co., a corporation ] [0 §Sept. 19, 1938
Model Blonse Co. . -] Nov. 3,1038 | Nov. 22,1938 Q
Monarch Mills, Ine -} July 25,1938 | Jan. 19, 1039 Q
Monmouth Country ) Q) $July 29, 1038
Monte Glove Co. -| Apr. 86,1839 | Apr. 1C, 1039 Q)
Mont{omsry Ward & .| July 21,1938 | July 28 1938 ®)
Monticello Manufacturin July 20,1938 | July 27 1938 Q0
Mooremach Gulf Lines, Inc -| Mar. 20, ©® (
Moore-Lowry Flour Mill G July ©,1938 [d
Motor Specialties Co. Apr. 14,1939 )
Q] $ Dec. 13,1038
July 27,1938
[O) ¢ Jan. 11,1939
Aug. 10,1938 (1)
Nash-Kelvinator Corpom Aug. 81938 )

See footnotes at end of table, p. 175,
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Unfair labor practice cagses—Continued

Date hearing held
Name of case Datmion
Date opened | Date closed

“National Advertising Sales Aid Products .| Oct. 27,1938 | Nov. 21938 Q@
“National Battery Co...... May 11,1939 | May 12,1930 Q¢
‘National Cash Register Co ﬁpr. 24, 1939 ¢) 5
“National City Lines et al_ ... ar. 13 1938 | Mar. 15, 1039 1
“National Electric Procucts Co Oct. 25,1938 | Oct. 23,1938 Q
“National Herald, Inc Sept. 26,1933 Bept. 27,1938 | # Nov. 16, 1938
National Matiress Co. Terre Haute National Mattress Co.,

Specialty Mattress CO. ..o e ioccecmeaas Q)] ®) § July 9, 1938
National Motor Rebu.lldlng Corporation....._.coccemaeoo. Mar. 13,1939 | Mar. 20, 1939 1
“National Pneumatic Co. oo .o iiimeracmeeaeraaaaas Dec. 21,1938 | Dec. 29,1938 { # Jan. 30, 1939
National Te8 Co. ..o e ceeieccccccccaeen # Oct. 12, 1938
Newark Morning Ledger Co. ... ocmmmcamaaes July 22,1938 | Sept. 16, 1038 Q
‘Newberry Lumber & hemlc&l [0 TR Nov. 7,1938 { Nov. 12,1038 8
New EraDie Co_ooovmmmoeaans Mar. 23,1939 | Mar. 24,1939
‘Neuboff Packing Co. v Oct. 4,1938 | Oct. 11,1038 ¢
New-York Times Co - - oo oamcmne e cceeceaann Jan. - 3,1939°| - - ! ¢
“Niagara Box Factory Inc., and Eagle Pencil Co.. .| July 18 1938 | Sept. 10, 1939
North Electric Me.nuIacturing [0 T, .| Oet. 24, 1938 | Nov. 83,1938 1
Nutrena Mills, Inc_......._..... .| Jaly 14,1938 | July 18,1938 |3 May 10, 1039
-Oberman Co., Tne._.._. .| Jan. 23,1939 { Feb. 4,1939 {3 Mar. 20, 1939
Odanah Iron Co. et al -| Jure 29, 1939 (¢ (¢
O'Hara Bros. Co., Inc -| Mar. 23,1939 | Mar. 24, 1939 5‘

.Ohio Greyhound Lines, Inc | Jan.” 231939 | Jan." 27,1039 !

‘Ohio Match Co. ... o..ocoenen -| Mar. 30,1939 | Mar. 30,1939 [

Old Straight Creek Coal Co__.._._. July 14,1038 | July 19,1938 (
Omeha & Council Bluffs 8t. Ry. Co -| July 11,1938 | Aug. 18,1938 [d
Oneita Knitting Mills_. .________. *) * Dec. 13,1038
Pacific Freight Lines. _. Aug. 11,1938 | Ang. 27,1938 m
"Pacific Gas & Electric C Aug. 29,1038 | Sept. 14,1038 | June 14,1939
Pacific Gas Radiator Co.. Jan. 26,1939 | Feb. 18,1939 (O]
Pacific Greyhound Lines___ June 29,1939 | June 30, 1939 1
Paramount Broadcasting Co Sept. 8,1938 | Sept. ©,1938 [*June 31939
Paramount Pictures, Inc. -| Aug. 20,1938 | Oct. §6,1938 8

Paul A. Reichelt Co._ -| Aug. 151938 | Aug. 16,1938 1

Paul Siewers & McKa; -| July 5,1938 | July 7,1938 Q)

P. Ballantine & Sons. - ... iicmenaes Apr. 24,1939 | May 11,1930 4

Peter Pan Co., InC___ i mmeeaas Nov. 17,1838 | Nov. 17,1938 (1

Poter Pan Co.- oo remceemm e May 22,1939 | May 23,1039 Q
Peerless White Line Co. ..o . Nov. 7,1938 | Nov. 12,1938 [¥Jan. 3, 1939
Perfection Steel Body Co- .o July 1,1938 | July 6,1938 (lg
“Phelps Dodge Corporation. . . o June 1,193% | June 8§, 1939 El
Phelps Dodge Corporation, United Verde Branch..____..._ Dec. 8,1938 | Dec. 9,1938 g
Phillips Petroleum Co. ..o Aug. 12,1938 [Q

DO e Aug. 18,1938 Q1
Pickands, Mather & Co., Zenith mine %) ©
"Piedmont Shirt Co_._ ... Feb. 23,1039 |3June 2,1939
Ploneer Baking Co.- - oo oo eecem - Jan. 18,1939 (';
“Pittsburgh Metallurgical Co Sept. 13,1938 Q
Pittsburgh Plate Glass C Mar. 6,1039 U]
Pittsburgh Plate Glass Co. No. 9. .. July 22,1938 [*Sept. 22,1938
Portland Lumber Mills Co B ) s Apr. 11,1939
Premier Furnace Co May 25,1939 | June 3,1939 )
Princess Garment Co., Fashion Frocks, Ine., and Harford

Frocks, InC. .o Apr. 13,1939 { Apr. 29,1939 1)
Producers Produee Co. ... . July 14,1938 | July 18,1938 l;
;Puliman Standard Car Manufacturing Co_.____________._... Mar. 9,1939 | Apr. 5,1939 1
Pure Oil Co July 18,1038 Ju]y 25 1938 Y]
Radcliff Motor Co.. Oct. 27,1938 | Nov. 7 1938 [$Dec. 16,1938
Radio Condenser Co..._____._._.. June 29,1939 (O]

R. Burke, doing busin Jan, 12,1939 | Jan. 19,1939 [3Feb. 11,1939
R.C.CaN Co. .o (O] ) JApr. 25,1939
‘Rebecca Fabach
Drayage Con et ceie e co Jan. 12,1939 | Jan. 19,1939 (U]
Red River Lumb Oct. 13,1938 | Oct. 25,1938 [3 Dec. 13,1938
"Reed Bros.Inc...... Aug. 8,1938 | Aug. 10, 1938 | Sept. 20 1038
Republic Rubber Co. May 22,1939 | June 8,1039 ()
Republic Steel Corporation..._............ May 25,1939 Q)

D0 e e eeeee May 2,1939 Q]
Resnick Cleaners. . ... oo cmeeaaeeeaen ug. 4,1938 | Aug. 90,1038 [0
.Revere Copper & Brass Co. oo ceeecaes July 11,1038 | July 15,1938 (0]

Rex Textile Co., INC. .o noe oo oeicccccccaees June 28,1939 0
Renold Wine Co....._.... -| May 15,1039 | May 24,1939 1)

‘R. H. H. Steel Laundry -| Nov. 17,1938 | Dec. 5,1938 'g
Richard Bros. Corporation. .. ... . oo oeoocccaaeas Mar. 7,1039 | Mar. 71030 [
_Richland Co;gfemtive Creamery Co ® $July 30,1938
‘Ritholz Optical Co.. ... . .. Sept. 29, 1938 ® (
Riverside Manufacturing Co.............. - Aug. 8,1938 | Aug. 16,1938 a
Riverside Transfer Co., Inc.. ..o . Jan. 12,1939 |} Jan. 19,1930 [3Feb. 11,1939
R 6, 1938 m

K. O. Radio Pletures. . on e iececeecemeecemeeeee
See footnotes at end of table, p. 175. -

Aug. 29,1938 ! Oct.
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Unfair labor practice cases—Continued

Name of case

Race Bros. - .o ocommeoo oo N
Roche Harbor Lime & Cement Co. .
Rockford Mitten & Hoslery Co.... .
Roseland Manufacturing Co., Inc. .
Rushmore Paper Co_._.........__. -

Bagamore Metal Goods, Inc. ..o i
8alt Lake Transfer Co...___.
Samue] Goldwyn, Inc., Ltd........_.
Samue! Stamping & Enameling Co..
8. Blechman & Sons, Ime._ . .o
Schieber Hat Co...._....
Schierbrock Motors. .- ccmce e s
Schneldereith & SONS. ... i iiicccenaaaan
Schreiber Milling & Grain CO- - ocoooo e ccacaas
Seottdale Mills. .
Se-Ling Hoslery Mills, Inc..._.__
Selznick International Pictures, Inc.
Service Drayage Co., Inc.____.__
Shepard Steamship Co...
Shewan Jones Winery Co._.__._..____.
Sierra Madre Lamanda Citrus Association.
Sinelair Refining Co..__.__..____.___.
Singer Manufacturing Co
-8. Jackson & Son, Inc_.
Solvay Process Co.__
Somersworth Shoe Co._ .
Sorg Paper Co.....___.
Southern Cotton Oil Co.. ..
Southern Manufacturing. Co.
Southern Steamship Co...._..
Southern Texas Coaches et al.
Sparks-Withington Co..___.
Sprague Speclalties Co..._
Springfield Photo Mount Co._
Standard Hat Co._.___._.
Standard Rendering Co___
Star & Crescent Boat Co____._.
Ste. Genevieve Lime & Quarry Co..
Stoddard Lumber Co._..._..___.
Summers Printing Co
Sunnyvale Dress Co__..._
Sunday Lake Iron Co. et al.
Superfine Slipper Co_.._____________
Superior Cabinet Corporationetal_.__.
Superior Reed & Rattan Furniture Co..._......_. -
Superior Table Novelty Corporation..
Bupplee-Wills-Jones-Milk Co.........
Swift & Co._._._________

R A A N S A

Taylor Milling Corporation_.. .
Tennessee Eleetric Power Co. .. ... ...
Terminal Manufacturing Co.... oo
The Afto-American Co. - ..
The Atlas Underwear Co. ... oo ioiamcaaen .
The Bloomfield Manufacturing Co- ... ... ..
The Caleco Chemical Co__. .. ool
The Celluloid Corporation of Ameriea.._____......_..._.._.
The Gulf Refining Co- - ..o
The Maytag Co_ .. e
The Mode Novelty Co- - ...
The Pure Oil Co.__......_. P
The Sanitary Market .
The Texas Co- - oo ceeeeeeae
) U
The Valley Camp Coal Co .. momomm et el
The Sanitary Market _.._
Thompson Products, Inc.
Thomsen-Ellis-Hutton Co
Trawler Maris Stella, Inc_
Tunelo Garment Co__...__._._._.
2nth Century-Fox Film Corporation
Union Forging Co...._______.____.
United Container Co..
United Dredging Co . ....______...
Universnl Eneraving & Colorplate Co-
Universal Pictures Co., Ine....._.___

Upland Citrus Association
See footnotes at end of table, p. 178,

Date hearing held
Date decision
issued
Date opened | Date closed
* * $ Apr. 27,1939
) *) $ Nov. 21, 1938
July 25,1938 | July 27,1938 (}g
Aug. 30,1938 | Aug. 31,1938 (7
Jan. 26,1939 | Feb. 1,1939 )
Apr. 10,1939 | Apr. 12,1939 (®)
Aug. 11,1938 | Aug. 12,1938 ()
Mar. 27,1939 | Mar. 31,1939 [ May 8, 1939
July §,1938 | July 12, O]
Aug. 29,1938 | Oct. 6,1938 (0]
May 29,1939 | May 30, 1939 (O]
Sept. 19,1938 | Sept. 21,1938 )
Apr. 6,1839 | May 2 1939 )
Nov. 21,1938 | Nov. 21,1938 O]
(% s Nov. 19,1938
® $ Apr. 27,1930
Nov 7,1938 | Jan. 28,1939 ]
July 11,1038 | July 14,1938 (1)
Aug. 29,1938 | Oct. 6,1938 (O]
July 20,1938 | Aug. 6,193% | # Feb. 11,1930
Jan., 12,1939 | Jan. 12,1939 O]
Jan. 26,1939 | Feb. 3,1939 )
Oct. 4,1938 | Oct. 10,1938 (O]
Feb. 23,1939 | Feb. 28,1939 (O]
May 4,1039 | May 9,1939 ®
Jan. 12,1939 | Jan. 19,1939 |3 Feb. 11, 1939
Sept. 15,1938 | Oct. 7,1938 ¥
( (O] s May 3,1939
Mar. 6,1939 | Apr. 8, 1939 )
June 26,1939 | June 28,1939 !
O] ®) $ June 15,1939
Dec. 35,1938 | Jan. 9, 1939 (O]
Apr. 20,1939 | May 6,1939 (O]
Sept. 22,1938 | Sept. 28,1938 (O]
Sept. 16,1938 | Sept. 22,1938 )
5) 5 June 2, 1939
Apr. 27,1939 | Apr. 28,1939 [0}
Sept. 15,1938 | Sept. 16,1938 {3 Nov. 16, 1938
Jan. 5,1939 | Jan. 13,1939 )
Nov. 7,1938 | Nov. 12,1938 | 2Jan. 3,1939
Oct. 17,1938 { Oct. 28,1938 |4 May 18, 1939
(O] ¥Nov. 19,1938
(%) $ Dec. 9,1938
June 29,1939 Q)] (%)
July 25,1938 | July 28,1938 0]
June 5,1939 | June 15,1939 (O]
Jan. 3,1939 | Jam. 10,1939 )
June 5,1939 | June 15,1939 (O]
3 Mar. 7,1939
Aug. 8.1938 | Aug. 11,1938 (1)
Oct. 17,1938 | Nov. 11,1938 Q)
Mar. 27,1939 | Anr. 15 1939 ()
Nov. 7,1938 | Nov. 10,1038 (')
Feb. 27,1939 | Mar. 8 1939 )
. (®) 3 Mar. 16, 1939
® $Jan. 18,1939
June 19,1939 | June 22,1939 )
Oct. 17,1938 | Feb. 7,1939 ™
Jan. 23,1939 | Jan. 23,1939 [Q]
May 18,1939 | June 9,1939 1)
July 18,1938 | Oct. 19,1938 )
*) () Apr. 27,1939
Feb. 3,1939 | Feb. 15,1939 O]
Mar. 27,1939 | Mar. 38, 1939 (%)
Sent. 12,1938 | Nov, 29, 1978 ?)
Feb. 3,1939 | Feb. 15,1939 1)
Feb. 9,1939 | Feb. 17,1939 O]
Mar. 27,1939 | Mar. 28, 1939 *
Apr. 3,1939 { Apr. 6, 1939 ®
( . 5 Nov. 19,1038
Oct. 31,1938 Nov. 51938 | Apr. 21,1939
Aug. 81938 [ Aug. 10,1938 [*Sept. 20, 193%
Aug. 29 1938 | Oct. 6,1938 Q)
May 15,1939 | May 23,1939 1
Mar  9,1939 | Mar. 15,1939 3 Apr. 27,1039
May 25,1938 1) Q]
Mar. 9,1939 | Mar. 18,1039 fl
Aug. 29,1938 | Oct. 6,1938 !
Nov. 29,1038 ! Dec. 28,1933 -t
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Unfair labor practice cases—Continued

Date hearing held Date deelst
ate decision
Name of case issued
Date opened | Date closed

iU, 8. Brass Turning Co., In¢ Feb. 14,1939 | Feb. 14,1939 (’;
. 8 Pipe & Foundry Co... Feb. 21,1939 | Feb. 22,1939 [
Utah Copper Co June 8.1939 | June 9,1939 (1)
'Valleg ould & Tron Corporation. . ... . ... May 31,1939 | May 3,1939 0]
“Vaughn Furniturs Co., InC. ... oo eeccceecanan Sept. 15,1938 | Sept. 24, 1938 [$ Nov. 28, 1938
“Viking Pump Co. - oo eeeean Dec. 5,1938 | Dec. 5,1938 (1)
“Vincennes Steel Corporation ..o ceeoo Dec. 1,1938 | Dec. 7,1038 (O]
V.La Rosa & 80ns8, INC. oo o eiiiecccacaaan July 8,1038 | July 25,1938 [ Dec. 6,1938
Volupte, Ine - .. e ® sMar. 81939
“Walter Wanger Products, INC oo Aug. 29,1938 | Oct. 6,19838 [¢)
“Warner Brothers Pictures, Inc_. ... oo do...___|-.._.do_....._. 57)
“Warren Textile Print Works. ... o eeennas July 5,1938 | July 6,1938 v
‘Washington Tin Plate Co. . - . iceenns Aug. 11,1938 { Aug. 12,1938 1
“Watkins Printing Co. .. .o eeeeeee—eae (5 [©] lNov 19, 1938
Waverly Press, Ine.. ... o ool ( ® s Do,
“West Coast Wholesale Drug Co . oo oooioomoaeoao. Sept. 19, 1938 | Sept. 22,1938 (]
West Kentucky Coal Co. i iiieaeen May 22,1939 { May 23,1939 Q]

) 5 7 S, --{ Sept. 15,1938 | Sept. 16,1938 Q]
West Texas Utilities Co.. .| July 25,1938 | Aug. 16,1938 é‘)
‘White Swan Laundry._...._.__...__. ..| May 18,1939 | May 27,1939 1)
Whittier Mills Co and Silver Lake Co. -.-{ Nov. 7,1¢38 | Jan. 26,1939 [Q]
‘Wickwire Bros. In¢ _.{ Aug. 1,1938 | Aug. 12,1938 o
‘Williams Meat Co._. ... - ® ¥ May 8, 1939
WilsOm & CoOo oo cemeeeae Nov. 28,1938 | Nov. 30,1938 ?;

Do...o...._._. Oct. 31,1938 | Nov. 2 1938 1
“Wilson H. Lee Co. - May 15,1939 | June 21939 [Q)
Wilson LineIne_........_. e O 4 21, Decd 17,1938 8

............................................... eze-dOo o f..dOo.._.__ 1
Windsor Manufacturing Co._ .| Mar. 9,1939 | Mar. 13,1939 8
‘Woodside Cotton Mills Co June 8,1939 | June 9, 1939 v
Woodward & Lothrop__. Oct. 3,1038 | Oct. 3,1938 | 3 Nov. 4,1938
Yellow Cab & Bagg%e C Oct. 6,1938 | Oct. 17,1938 Q
Y oungstown Mines Corpora June 29, 1939 (
Youngstown Mines Corporation et s S s ! (
Young's Transfer, Inc............. Jan. 12, 1939 | Jan. 19,1939 | 3Feb. 11, 1939

1 Awaiting decision.
$ Additional hearing on Oct. 27, 1938, and Oct. 28, 1938.
¥ Decision issued by stlpu]ation after hearing.
4 Case closed by compliance with intermediate report.
$ Decision issued by stipulation before hearing.
¢ Resumed hearing on May 15, 1939, which is st.lll in progress.
: %ettledl aftgrbhea.ring edi dismissing laini
ase closed by intermediate report com; t.
® Withdrawn after hearing. P
1 Dismissed after hearing.

11 Second hearing began on Nov. 21, 1938, and is still in progress.



LIST OF CASES HEARD AND DECISIONS RENDERED

Following is a list of cases heard prior to the fiscal year 1938-39,
in which action was taken during the fiscal year 1938-39:

Representation cases

Date hearing held Date decisio
ate decisiomr
Name of case issued
Date opened | Date closed

Acme Air Appliance Co. oot Mar. 10,1938 | Mar. 15,1938 Q)
Admiar Rubber Co. ..o cceccmeccemee June 15,1938 | June 18,1938 | Oct. 18,1038
Alfred LeBlane, INC. - v eecuece o ccececcveccccccamcm e June 20 1938 July 5,1938 | Sept. 29,1938

A. K. Miller Co,, In¢_ - ieicecameicaeee o0 | do_._.___. Do.
Aluminum Co. of Ameriea. ..o iieees Mar. 18, 1938 | Mar. 19,1938 | July 8,1938
Aluminum Line. ... cicceinena- June 20,1938 July 5,1938 | Sept. 29,1938

American Baltic Chartering Shipbuilding._ .. ._..._|.____ 0 o . ... do.._.____ Do.
American Enamel Magnet Wire Co...._oooioocamccaca. I uned 30,1938 | Nov. 14, 1938 | Jan. 17,1939

DO et aremme | e o __.__|-___.do_...____ 0.
American Fruit Growers, Ine_...._.____.____.. Mar. 29,1038 | Mar. 30 1938 | Dec. 17,1938
American Petroleum Co. ..o erreaaan Dec. 9,1937 | Dec. 9,1937 | May 4,1039
American South African Line, Inme____________________.____ June 20,1038 | July 5, 1038 {Sept. 29,1938
American Tankers Corporation. ..o cromcrocmomcaanenns June 21,1937 | June 21,1937 | Aug. 5,1938
Anchor Line________.____ June 20, July 5,1938 | Sept. 29,1938
Apache Distributors_.__.___ Mar. 30,1938 | Dec. 7,1938

A. Arena & Arena Norton. ... Nov. 26,1938?2 Do.

Arizona Vegetable Distributors - Mar. 30,1938 Do.
Armour & June 16,1938 | Nov. 1638
Do.__._____ Apr. 11,1938 | Sept. 15,1938
Do... Feb. 10,1838 | Nov. 29, 1938
DO June 30,1939 | Aug. 26,1038
Atlantic Gulf Stevedoring, Inc. July 5,1938 Sle]ft. 29,1938
Babceock & Wilcox Co. ..o eiieaeas June 16,1638 | July 22,1938
Bethlehem Shipbuilding Corporation. . June 3, 1938 FebDlo, 1939

____________ 0.

July 15 1938 o
May 24,1938 Aug. 6,1938
Mar. 12,1938 | Deec. 1938
Aipr. 7,1938 | July 12,1938
Bloomington Limestone Corporatio: Mar. 12,1938 | Dec. 2,1938
Boston Daily Record___....... Apr. 6,1838 | July 29,1938

Boston Evening American and Sunday Advertiser.......___|..__.do____.__| _...do__._____

Breeze Corporat on__ Mar. 23,1938 | Jan. 16,1939

........................ 0.
Bryant -Hagen_ Mar. 30,1938 { Dec. 7,1938
Burlington Dyeing Mar. 19,1038 | Dec. 11,1938
Burrel Collins_____ Mar. 30. 1938 | Dec. 7, 1938
Byeo Distributors, Ine_.. ... oo oiiiicccccieceeeae @0 |0 oo dOo oo
California Woodturning Co June 16, 1938 Sept 9, 1938
Car! Furst Stove_.__.._..__.___.. Mar. 12,1938 | Dec. 2, 1938
Carolina Marble & Granite Works. .. Dec. 16,1937 | Feb. 14,1939
Centre Brass & Enterprise Novelty Co.. Jan. 7,1 Jan. 13,1938 | Jan , 1939
Century Woven Label Co_ ..o Mar. 28,1938 | Apr. 9,1 July 28,1938
Chas. Freedman .. _ .. ..o Mar. 29,1938 | Mar. 30,1938 | Dec.. 7,1958
Chicago Apparatus Co. _{ Dec. 13,1937 | Dec. 16,1937 | May 17,1939
Clark Equipment Co Mar. 1,1938 | Mar. 16, 1938 | May 31,1939
Clinton Garment Co. May 26 1938 | May 26, 1938 | Aug. 2,1938
Columbia Broadcasti d N July 22,1038
Connor Lumber & Land Co. 38 | July 29 ;1938 | Feb. 28,1939
Coastal Freight Handlers, Inc June 30 1939 { July 5,1938 | Sept. 29, 1933
Crosset Lumber Co.. | July 26,1937 | Aug. 7,1937 | July 21, 1938

Cudahy Packing Co. _| May 12, 1938 | June 29,1938

Cup]r)»les Match Co_ Novd 29,1937 | Dec. 14 1937 DecD 6, 1938
Davis Pncking GO0 o oo Mar. 29,1038 | Mar. 3(! 1938 | Dec. 7 1938
Delta Line_. _________ e June 20,1938 July 5,1938 | Sept. 29 1938

Donaldson Atlantic Lines. ... ... e feaas do...__.|..__.do__._._. Do.

Eagle Pencil Co_ . ______ oo Oct. 11,1937 Dec. 29 1937 3)
Eagle Picher Mining & Smelting Co.______________._____._.. June 2,1938 { June 3, 1938 | Sept. 2,1938
East Gulf Stevedoring Co., Imc. .. ... .. ... June 20,1938| July 5,1938 | Sept. 29,1938

See footnotes at end of table, p. 179,
176
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Representation cases—Continued

Date hearing held

Name of case

Date decisio
issued

Eastern States Petroleum Co., Ine.... ...
Eaton Fruit Co
-E.Q.8mith._.__._._.._
Electric Auto Lite Co._..._....
Elliott Bay Mills Co...._......
El Paso Electric Co.. .caecoo ..o
Empire Furniture Co..._.____..__..___.
Empire 8tove Co. ..o oooooo
E.S. Binnings_..__ o ... ..o
Farmers Distributing Co._ . ... o ool
Ford Motor Co.oovueoemmoemaea.
Fred Hilvert Cooeovmeomneecamaans
French Line___ ... _.__..._.....__.
Furniture Guild of California_............
Gates Rubber Co_. . e
DO e
QGeorge H. Kent & Sons, Inc
QGodchaux Sugars, Inc.____.
Gowanus Towing Co.
Grace Line_...__.._
Greer Stéel Co...__ -
Greiss-Pfleger Tanning Co
Gulf Pacific Lines, Ltd_._..__
Guli Ports Service Corporation
Gulf Shipping Co_._..__.__.....__________..__
Hamburg-American Line-North German Line
Hanson-Whitney Machine Co
Harnischfeger Corporation..
Harter Corporation_..._.._.
Heltonville Limestone Co...._.___
Highland Park Manufacturing Co..__.___ ... . _.._....
Hoodley Bros. Stove CO. .. o s
Holland American Line..________ ... __ .. ___......
Hollywood Citizen News. ... ___._______________________..._
H.Margolin & Co., Ine________.________________________.__.
Horace (. Prettyman and Arthur J. Wiltse, doing business
as the Ann Arbor Press.__ . .. . ________.. .
Hudson Motor Car Co_..__.____.__.
Hudson-Terraplane 3ales Corporation.__
Hunter Bros. Stove Co._.______._.______
Ideal Novelty & Toy Co., Inc.
Independent Limestone Co____.
Indiana Limestone Corporation. ..
Indiana Railroad and Bowman El
Ingalls Stove Co...__....__.____...___
Interstate Granite Corporation. .
Isthmian Steamship Co_.__.
Jackson Daily News....
John B. Honor & Co., Ini
John Jacobs._.....
Journsal American.
J. P. Florio & Co...
K.C.Power & Light_ ... ...

Kimberly-Clark Corporation. . ... . _____ ... ... J

Lloyd Brasilero.... . . oo e,
Lone Star Bag & Bagging Co. ..
Lucerne Valley Engineering Co---..______....___..._.._.._..
Lug)ixenémch Steamship Co. and Luckenbach Gulf Steam-
Ship Co o eaae
Luckenbach Gulf Steamship Co., Ime.__________________.._.
Lykes Bros. Ripley Steamship Co._. ... .o oo
McKalg & Hateh, InC. oo
Mann Edge T'00] CO-encme oo oo cceeeeeemeeen
Monan 8tone CO. . oo
Merchants Transfer & Storag e
Metropolitan Device Corporation._._________.______.___.__.
Metropiolitan Engineering Co. & Metropolitan Device Cor-
oration

Mississippi Shipping Co.____._____._______
issouri, Kansas & Oklahoma Coach Lines

M.O.Best..__._.__.......__.

Model Blouse Co

Mooremack Gulf Lines, Inc

Morgan Packing Co. (teamsters)

Morgan Packing Co. (pressmen)
See footnotes at end of table, p. 179.

®
Dec, 7,198
D

0.
Oct. 11, 1938.
Aug. 1,1938.
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Representation cases—Continued

See footnotes at end of table, p. 179.

Date hearing held
Name of case Datgluegi;lon
Date opened | - Date closed
"Munson Steamship Line_.___. June 20,1938 Ju.ly 5 1938 Sept. 29,1938
Murray Shipping Co. - eeoeoccecemrccccceemccimmmemmeeemenc e O dO.___._ Do.
Newark Rivet Works_ . __ oo eaalin Nov. 26,1937 Jan. 18 1938 | Oct. 27,1938
New England Newspaper Publishing Co.......__.......__ Apr. 5,1938 | Apr. 6, 1938 | July 29,1938
‘New Orleans Steamship Association.. ... ... June 24,1938 July 5,1938 | Sept. 29,1938
New Orleans Stevedoring Co. - oo June 20,1938 |____.do.._____. 0.
New York Evening Journal, Ine.. .. .o Apr. 13,1938 Apr 26, 1938 | Dec. 5,1938
‘New York & Porto Rico Steamship [ TR June 20,1938 | July 5,1938 | Sept. 29,1938
D 0 1 S UL S Dec. 21,1937 | Dec. 21,1937 Q)
Niagara Box Factory - oo Oct. 1,1937 | Dec. 29,1937 @
Nippon Yusen Kaisha Line__..._ . amoioo June 20,1938 | July 5,1938 | Sept. 29,1938
North River Coal & Wharf Co_ ..o May 2,1938 | May 2,1938 | July 7,1938
Norton Lilly & Connnmoom oo ieeeeeeeememeee s June 20,1938 | July 5,1938 | Sept. 29,1938
Oceanic Stevedoring Co. of Louislana__ ... _......|..__. do..____|-_-.. do.._._._. Do.
‘Ordway W. Richard ... e Apr. 11,1938 | Apr. 11,1938 ®
-Qurisman Chevrolet Sales Co_. .. Feb. 14 1938 | Feb. 19,1938 ®
Paciﬂc Greyhound Lines. - oo June 23 1938 | June 27,1938 | Oct D29, 1938
................................................................................ 0.
Padre Vineyard Co. oo ccecreem Jan. 3 1938 | Feb. 1,1938 ®
“Page L'Hote Co., Ltd .- - .o meeeemaeee e June 30 1038 | July 5,1938 | Sept. 29,1938
Pan-Atlantic Steamship Corporation_ - ____________.....)____ do..____[-_... do_..._ ... Do.
Panther Panco Rubber Co._. . Feb. 24,1038 | Mar. 5,138 | Mar. 23,1939
Paragon Slipper Co. ..o oo cmamammac e ————re——ae May 12,1938 | May 13,1938 | July 12,1938
"P. J, Linde (Ritz Distributing C0.) e oo oooooo o oceeaaes Mar. 29,1 Mar. 30,1938 | Dee. 7,1938
‘Planters Manufacturing Co- oo mmieeeeen Nov. 23,1937 | Dec. 4,1937 | Dec. 20,1038
Plant Line Stevedoring Co., Inc________ ... ___________ June 20,1938 | July 5,1938 | Sept. 29,1938
"Pulaski Veneer Corporation ................................ Feb. 3,1938 | Feb. 12,1938 { Dec. 3,1938
....................... Nov. 29,1937 | Dec. 17,1937 | July 11,1938
....................... Jan. 13,1938 | Jan. 19,1938 ©®
................. June 9,1938 | June 16,1938 | Aug. & 1038
............... May 16,1938 | May 20,1938 | Nov. 17,1038
.......... do__.____|-_...do_._____. Do.
Readiug Transportation Co .| June 29,1938 | June 30,1938 | Dec. 1,1938
Reed-Powers Cut Stone Co. _| Mar. 10,1938 | Mar. 12,1938 | Dec. 2,1938
Richard Meyer Co. .| Jurne 20, July 5,1938 | Sept. 29, 1938
‘Richman & Samue! -{ Mar. 29,1 Mar. 30,1938 | Dec. 7,1938
Roberte Bros. . ' Dec. 2,1937 | Dec. 28,1937 | Aug. 16,1938
Ross & Heyn, T _| June 20,1938 | July 5,1938 | Sept. 29, 1938
Royal Glass Works _| June 14,1938 | June 14,1938 { Sept. 22,1938
Ryan Stevedoring Co June 20,1038 | July 5,1938 | Sept. 29, 1938
8. A.G d Mar. 29,1938 | Mar. 30,1938 | Dec. 7,1938
Balinas Valley Vege _do______|.____ do_______. Do.
Sare-Hoadley 8tone Co Mar. 10,1938 | Mar. 12,1938 | Dec. 2,1938
8. B. Penick & Co._. . 7,1938 | Feb. 23,1038 O]
‘Scandinavian-Ameri .| June 20,1938 | July 5,1938 | Sept. 29,1938
‘Seattle Post Intelligencer Department Mar, 10 1838 | Apr. 1,1938 | Nov. 29,1938
‘Bhawnee Stone Co.__. e icececeeeeee|eoaOa L Mar. 12,1938 { Dec. 2,1938
‘S8helby Shops, Inc - May 16, 1938 | May 26,1938 | July 26,1938
‘Shell Petroleum Co - ar. 4,1 Mar. 12,1938 | Nov. 12,1938
Singer Sewing Machi _| Mar. 28,1938 | Mar. 28,1938 | Aug. 8§, 1938
‘Bmith-Thornburg, Inc_ _| Mar. 29,1938 | Mar. 30,1938 | Dec. 7,1938
‘Sorg Paper Co_______.___ .| Mar. 18,1938 | Mar. 18 1938 | July 27,1938
Southern California Gas Co___....__........_._ .| June 21938 | June 27,1938 | Jan. 14,1939
‘Southern Pacific Steamship Lines (Morgan Line) .| June 30,1938 | June 30,1938 | Sept. 27,1938
Southern Stevedoring Co.______________________ .| June 20,1938 | July 51938 | Sept. 29, 1938
Southport Refinery Co.._ _| Dec. 13,1937 | Jan. 13,1938 | Aug. 4,1938
‘Spotless Stores, Inc..._.......__ .| Dec. ‘24, 1937 | Jam. 6, 1938 ®)
‘Standard Oil Co. of N. J. (officers). .| June 6, 1938 | June 6, 1838 | Aug. 17,1938
Standard Oi] Co. of N. J. (engineers)_ _do.__...__. __.do....____.. 5
Standard Oil Co. of N.J. (marine)._. June 28,1938 | Aug. 4,1938 | Sept. 15, 1938
‘Standard Cap & Seal Co_....__... June 18,1938 | June 18,1938 | Dec. 10, 1938
Standard Fruit & Steamship Co June 30,1938 | July 5,1938 | Sept. 29, 1938
‘8tandard Oil Co of N. J. (marine) June 6,1938 | June Aug. 17,1938
Standard Oil Co. of N. . Do.
Do. Aug. 13.1938
Do June 6,1938 3 Aug. 17.1938
Stehll & Co., N Nov. 1.1937 | Dec. 15,1937 | Mar. 30, 1939
‘Strachan Shipping June 20.1938 | July 5,1938 | Sept. 29,1938
‘Stanley Fruit Co._._. | Mar. 20,1938 | Mar. 30,1938 | Oct. 7,1938
‘Sun Shipbuilding & D! -} June 23,1938 | June 24,1938 ®
Swayne & Hoyt, Ltd . _.____._____ .| June 20,1938 | July 5,1938 | Sept. 29,1938
Swift & Co., Newton Packing. ... .| May 10,1937 | May 22,1937 | Jan. 5, 1939
‘Tampa Inter-Ocean Steamship Co_. -| June 20, July 5,1938 | Sept. 29, 1938
“Terminal Flour Mills Co_.... .| Jan. 19,1938 | Feb. 14,1938 | July 18,1938
“Texas Corrugated Box Co__ .| June 23,1938 | June 23,1938 | Sept. 11,1938
Texas Transport, Terminal Co. -} June 20,1938 | July §5,1938 | Sept. 29,1938
Texle Stevedoring Co. oot iieeaamcacceefaaen do._____.|-.._. do..._... Do.
“The Indlianapclis Times._ June 27,1938 | June 28,1638 | Sept. 27,1938
"The Kling Factorles May 13,1938 | May 20,1938 | Sept. 23,1938
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Representation cases—Continued

Date.hearing held Date decisla
ate decision:
Name of case . issued
Date opened | Date closed

Tidewater Assoclation O11 Co. (officers) .. ... Jan. 4,1938 |__... do. ... Nov. 12,1938
Tidewater Association Qil Co. (engineers) U s [/ SIS A do.--.... Do.
Tidewater Association Oil Co...__________________ ' YU IR do.--.... Nov. 13,1938
Tidewater Association Oil Co. (marine department). - May 19,1838 |__... do....... Nov. 12,1938

Times Publishing Co._ .. . ... -

Todd-Johnson Dry Docks, Inc. _| May 5,1938 | May 13,1938 | Dec. 14, 1938.
Tolby Bros...._..._...___ -{ Mar. 29,1938 | Mar. 30,1638 | Dec. 7,1938
Tracy-Holmes Fruit Co B R do_______|-_... do__..___ Do.

T. Smith & Son, Inc_____
Union Premier Food Stores
Union Tribune Publishine_

May 21938 | May 6,1938 | Sept. 19, 1038

Nov. 29,1937 { Dec. 8,1937 Feb 16, 1939
Feb. 9,1938 | Feb. 10,1938 Nov. 1, 1938
Do_____.______ June 30,1938 | July 5,1938 us) . 29,1938
Vesta Underwear Co__ J y
Victor Oohlitic Stone Co._..
Vogemann-Goudriaan Co., Ine______
Vultee Aircreft Division of Aviation Co_.
Wallis Stone Co_

Apr. 28,1938 | Apr. 28,1938 | Oct. 5, 1938

_| June 20,1938 | July 5,1938 Sept. 29, 1038
“| Mar. 10,1938 | Mar. 12,1938 | Dec. 21938

Waterman Steamship Corporatio
‘Washburn Wire Co._
‘Weekly Publications,
‘Weirton Steel Co.___
West Kentucky Coal

‘Willys Overland Motors,
Wis%msln Bell Telephone._

1 Dismissed after hearing.

3 Awaiting decision.

? Withdrawn after hearing.

¢ Decision of Apr. 4, 1938, vacated on June 8, 1938.
§ Bettled after hearing.

¢ Hearing in progress.

7 Hearing postponed indefinitely.

§ Hearing waived by all parties.
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Following is a list of cases originally heard during the fiscal

year 1938-39:

Representation cases

See footnotes at end of table, p. 187.
180

Date hearing held
Name of case Datigs%e:ésion
Date opened | Date closed
CACArena & Co o e Feb. 17,1939. Feb 21,1939 | June 28,1039
Acme-Evans Co_ ... Apr. 10,1939 | May b5,1939 1
.Acme Transfer.......__ e July 29,1938 | Jan. 19,1939 | Feb. 11,1039
_Aerovox Corporation. ... ... oo Oct. 10,1938 | Oct. 14,1938 | Dec. 14,1938
“A. Fink & Sons Co., Ine._______ .. _________ Sept. 1,1038 | Sept. 9,1938 | Oct. 21,1938
A& H.Produee Co. .o Feb. 17,1939 | Feb, 21,1939 | June 28,1939
“A. Krueger Brewing Co_._...___._ ... ________.__ Sept. 6,1938 | Sept. 6,1038 3)
Alabama By-Products Corporation______ Apr 13 1939 | Apr. 14 1939 (lg
1
Alabama. Mills_ el .. June 5,1939 June 5,1939 )
~Alabama Warehouslng Co______..___________._____ July 18,1938'| July 26,1938 | Sept. 28, 1938
Alaska Juneau Gold-Mining Co__.____.__.______ Sept. 15,1938 | Sept. 15,1938 | Nov. .8, 1938
VAlbert 8. Garguilo. ... _.__________________ Feb. ‘17,1939 | Feb, 21,1939 | June 28,1939
_Alexander Smith & Sons Carpet Co..___________. Jan. §5,1939 | Jan. 6,1939 @)
AlexE.Engleman._____________._________.______ Feb. 17,1930 | Feb. 21,]939 June 28,1939
_Allied Paper Mills, King Division_________ Oct. 11,1938 | Oct. 12,1938 | May 3,1039
.Alloy Cast Steel Co___..._._..___.____. Nov. 7,1938 | Nov. 7,1938 eb. 8 1939
.Alpena Garment Co.___.._._____.___ Apr. 20,1939 | Apr. 22,1039 ¢
.Alston Coal Co___._....__.._ Apr. 3,1939 | Apr. 13,1939 ¢
A, L. Tucker._...___..____. July 29,1938 | Jan. 10,1930 | Feb. 11,1939
Aluminum Co. of America_ Sept. 15,1938 | Sept. 15,1938 | Nov, 18,1938
..................... Aug. 8,1938 | Aug, 12,1938 | Oct. 11,1938
_______________________ July 11,1938 | July 11,1938 | Aug. 16,1938
American CanCo__....... Jand 9 1939 | Jan. 9 1939 :g
_____ (o SO U ', TR
American Cyanamid & Chemical Corporatio; Jan. 5,1939 | Jan. 6 1939 | Feb. 28,1939
_American Fruit Growers__.________.____.______ Feb. 10,1939 | Feb. 21,1930 | June 28,1039
.-American Granite Quarries, Inc..._ July 25,1938 | July 26, 1938 | Sept. 21,1938
_American Hair & Felt Co___.___. June 26, 1939 Q] 4
~American Radiator Co__._.__._____ Oct. 20,1938 | Oct. 22,1938 | Mar. 14.1939
-Ameriean Scantic Lines, Ino.______ Mar. 20,1939 [d ®
American Tobacco Co_______ July 28,1038 | July 28,1938 [ Oct. 29,1938
_Anderson & Clayton Co_________ July 18,1938 | July 26,1038 | Sept. 29, 1938
Anderson & Middleton Lumber Co July 7,1938 { July 13,1938 | Dec. 14,1938
_Aracon-Baldwin Cotton Mills.____ Dec. 12,1938 | Dec. 12,1038 | Jan. 4,1939
Armour & Coooooo_..._.._ June 19,1939 | June 27,1939 O]
Do.eeo... _do_ 8
Do. _do_ 1
Do e e do (O]
T Apr. 0]
oS Jan. 19,1939 Jan 19,1930 | Apr. 3,1039
D0 e e Oct. 3,1938 | Oct. 3,1938 | Dec. 30,1938
Armour & Co. auxiliary plants .| May 22,1939 | May 24, 1939 (O]
_Armour Packing Co...___ __ _| Mar. 2,1939 | Mar. 8,1939 O]}
Art Metal Oonstruetion Co_. _| Dee. 19,1938 { Dec. 19,1938 | May 27,1939
A, Sartorlus, Ine..____.._._____ | Aug. 18,1038 | Aug. 18,1939 | Oct. 4,1938
_Associated Banning Co.etal_ __.____________ _{ Jan. 30 1939 | Jan. 31,1939 1
Associated Motor Carriers of Louisiana, Inc... Jaly 20,1038 | Jan. 19,1939 | Feb. 11,1039
Atlanta Woolen Mills. ..._______._________:__ Jan. 19,1939 | Jan. 9,1039 | Feb. 10,1939
“Barclay Compress, Inc Feb. 9,1939 | Feb. 9,1939 | Mar. 8,1939
“Barras Transfer Line. . July 29,1938 | Aug. 6,1938 )
Barrett Co.....________.___ May 29,1939 | May 31,1039 ]
‘Bauman Bros. Furniture Co. Oct. 13,1938 | Oct. 25,1938 ®
"Bay City Lumber Co._______ July 7,1938 | July 13 1938 | Dec. 14,1938
“Belmont Iron Works July 21,1938 | July 22,1038 | Nov. 25,1038
‘Beloit Iron Works. __ July 17,1038 | July 17,1938 | Sept. 2,1938
"Bemis Bros. Bag Co._____. Nov. 10,1938 | Nov. 10 1938 | Dec. 7,1938
Ben]d)ix Products Corporation.. Nov 17, 1938 NOVd 17,1938 (;
“Berkely Steel Construetion Co | July 11 '1038 | July 11,1938 | Oct. l10, 1938
"Berkeloy Granite Corporation May 11 1939 | May 12, 1939 O]



XIII. LIST OF CASES HEARD AND DECISIONS RENDERED 181

Representation cases—Continued

Date hearing held

Name of case

Date opened | Date closed

Date decision
-issued

B. F. Johnson Lumber Mills. . ..o
Blackwell Zinc Co_..._.__._. -
Blanchard Bros. & Lane, Inc_ ... . .. .
B. Oshrin & Bros. . . meeees
Boulet Transportation Co., Inc. . .. oo
Bradley Lum Co.of Arkansas_ __________ .. . ........
Brewer Petroleum Service. . ... ...

Briggs Manufacturing Co.
Brooklyn Daily Eagle._.
Broo]zl’(lyn Union Gas Co.

Brown Shoe Co., Inc., and subsidiary Moen
Bruce Church__,__._____......_.,.._____.__,_....,-
Buckley Hemlock Lumber Co., plywood division..
Burroughs Adding Machine (o S
‘Burton Dixie Corporation._..._._._..___..___._.
<California Packing Corporation.._ ... __________________._..
«Canyon Lumber Co. . oovooe e mecmrme———————-
‘Carmel Canning CoO. . ... ememm———an
Cayuga Linen & Cotton Mills______________________________
-O.RE.ervins and T, M. Stevens, receivers of Mobile & Ohio

Chicago Malleable Casting Co.._._______________________.
'Chicmzo, North 8hore & Milwaukee R. R. Co____________.

Do
Cities Service Co. (engineers) . . ..o ooooceoooo.
Cities Service Co. (officers)._ . ___.__ ...
<Clifton Manufacturing Co., plant No. 1.______________.____
<Clifton Manufacturing Co., plant No. 2_.___________________
Climax Maehinery Co. ..o ccceccccanas
Clyt:]l; -Mallory Lines . ..o eoo.

Do

Coast Transportation Co., In¢_. ... oo oo
‘Coldwell Lawnmower . . . ... .. ooioiiicoceans
Colonte Fibre Co. . . o i ccecmcee—ceean
‘Columbia Pictures Corporation....__.______._..._....._.___
Columbia Pietures. .. .. .. i
‘Columbia Pietures Corporationetal ____. ... . __..___._
Columbia Pietures Corporation. .. ... .o oo
Columbia Picturesetal.________ . .. ...
‘Commoli Granite Co______._.___
Conmar Products Corporation___
Consolidated Steel Corporation. -
‘Consumers Power CO_____ .. i
‘Co-operative Knittmg Mills._._____.___

‘Coos Bay Lumber Co..__..o..o....

<Cork Bay Logging Co_.___...._.
Cotton Trade Warehouse, Inc. ..
C.P.Denny. oo ieieeean
Crescent Forwarding & Transporting Co., Ltd___
Crescent Wharf & Warehouse Co.etal________ -
Crown Packing Co_..__........._ -
Cudalgy Packing Co_ .. e
Custom House Packing Corporation_ . S
Dahlstrom Metallic Door Co__
Danie! Creek Logging Co.
Davld Kahn, Inc..___.
DeBarde]eben Coal Co. oo cieiacaces
Deep River Timber Co
Del Mar Canning Co. ... ..
Dennis Sheen Transfer Co. . oo aeaaos
Dietrich & Wiltz, Inc.. .. ... oo

Donovan Lumber Co
Dorman Farms Co
Douglas-Alreraft Co., Inc.- -
Douglas Public Service Corporation ........................

8ee footnotes at end of table, p. 187.

Dec. 8,1938 | Dec. 8,1938
Mar. 23,1939.1 Mar. 24, 1939
‘Aug. 11,1938 | Aug. 13,1938
June 28,1939 | June 26, 1939
July 29,1938 | Jan. 19,1939

Mar. 23, 1939 Mm’(i 24, 1939
_____ 0. —oooofeeecdo il
June 28, 1939 [¢)

)
June 5,1939 | June 19, 1939
Jan. 5,1939 | Jan. 6, 1939

May 25. 1939 | May 25 1939
Feb. 15,1939 Feb. 15, 1939
do do

Aug. 8,1938 | Aug. 10.1938
Sept. 13.1638 | Sept. 13, 1938
Sept. 8§,1938 | Oct. 19,1938

Oct. 3.1938 | Oct. 24,1938

July 18.1938 July 26 1938
July 21,1938 { July 21.1938
Jen. 9,1439 | Jan. 11,1039
July 29 1938 Jand 19, 1939

Sept. 28,1938 | Nov. 16,1938
July 7,1938 | July 13,1038
Feb. 19,1039 | Feb. 21,1039

)
Jan. (25,1939
Jan. 31,1939

0]
Jan. 31,1939
Feb. ll, 1939

Sept. 29,1939

(
Nov. 8.1938
Mar.(l)ﬁ, 1939

1
Apr. 25,1839
June 28,1939
Feb. 11,1839
13

June 28,1939
Q]
)

Jan. 31,1939

Feb. 17,1939
June l10. 1939

June 30,1939 | June 30, 1939

July 20,1938 ' Jan. 19,1939
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Representation cases—Continued

Name of case

Date hearing held

Date opened | Date,closed

Date decision
issued

Douglas Transfer, Inc
Douglas Warehouses__
Du Pont Chemical Co..
Dupuy Storage & Forwal
Eagle Shoe Manufacturing Co..
Eastern Western Lumber Co...
Easton Publishing Co..__.___.
E. B. Gross Canning Co..

Fabacher Drayage Co__.__.
Fabacher Motor Exlin ress Co..
Farley Confections, Inc.__

F. E. Booth & Co.,etal_.________

Federal Compréss & Warehouse Co.
Federal Fibre Mills_.._____.._____
Federated Fishing Boats of New England & New York, Inc.
Fidelity Warehouse Corporation.._.___ . ....__...
Fillette Green & Co_..__._.__ -
First National Pix, Inc. -
Fitzgerald & Litrow_._.

Frank Naruto & Co.,
Fred G. Hilvert Co_____ cea-
Fred R. Bright Co__.._._.

Fruit Products Corporation

G. A. Dahl & Co
Gemmer Manufacturing Co
General Electric Co.. ._....
General Excavation Co.__
Independent Candy Co. ..o oo
Ingram Richardson Manufacturing Co. of Indiana, Inc__._.

International Furniture Co.
International Harvester Co.__
International Lumber Co.__ ... ...____.__.__
International Shoe Co., Heel. & Rand Factory
Interstate Water Co. ... _.________...___.____
Isthmian Steamship Co__._ ...
James V. Murray and Edward F. Murray doing business

as Richard Murray & Co. oo
J.A. Thomas.._.___.__...__

Joe Lowe Corporation._ .
Joe Palinisano Co__.____._..__
John E. Marshall, Inc,, et al ... ... .. ._........
John H. Jones and Frank Jones, copartners doing business
as Page & Jones_ _ ... . oo memccmeean
John Morrell & Co____._..__._..__.
Johnson’s General Drayage & Hauling_ ... __.__.._____._____
John T, Murray, Harry R. Murray, and John Klaas, co-
partners doing business as Murray Stevedore Co..........
Jones & Laughlin Steel Service. ..._............
Jones Lumber Co.-... oo
} osfpt(l) Tgéiesco, doing business as Tedesco Cartage Co
J.P.8mith 8hoe Co. ... . oL
J. 11; étkms and M. D. Greene, copartners, Bay Stevedor-
J. R Dent, Steamship agent..
Kentucky Utilities Co...
Kingan & Co., Inc___...
Kingsley Lumber MillS_ __ ... e

.Bee footnotes at end of table, p. 187.

)

June 22,1939 O]

July 29,1938 | Jan. 18,1939
Dec. 19, 1938 | Dec. 20, 1938
Dec. 12, 1938 | Deec. 14, 1938
June 8,1939 | June 12,1939
Jan. 90,1939 | Jan. 11,1939
Feb. 17,1939 | Feb. 21,1939
July 25,1938 | July 26,1938
June 22,1039 | June 22,1939
Julyd 29,1938 Jand 19 1939
Apr. 20 1939 Apr. 29,1930
July 29 1038 | Jan. 19, 1939

Oct 25 1938 | Oct. 25,1938
Feb 17 1939 Feb 21 1939
July 25 1938 JuJy 26, 1938
Jan. 9,1939 | Jan. 11,1939
Feb. - 9,1939 | Feb. 9,1939
June 19,1939 | June 21,1939
Nov. 28,1938 | Dec. 8,1038
Oct. 31,1938 | Nov. 5,1038
Julyd 18 1938 July 26 1938
Aug. 29,1938 Oct 6 1038
Feb. 17,1939 | Feb. 21, 1939
July 29,1938 | Jan. 19,1938
Nov. 4,1938 | Nov. 4,1938
July 28,1938 | July 28,1938
Feb. 17,1939 Febd 21 1039

Feb. 17,1939 | Feb. 21,1039
Mar. 2,1939 | Mar. 3,1939
Oct. 17,1938 | Oct. 7,1938
Sept. 1,1938 | Sept. 1,1938
Sept. 29,1938 | Sept. 29, 1938
Augd 15,1938 Aug(.1 15,1938

Oct. 27 1938 | Nov. 3,1938

Jan. 30,1939 | Jan. 31,1039

July 18,1938 | July 26,1038
Apr. 13,1939 | Apr. 15,1939
July 29,1038 | Jan. 19,1930

July 18,1938 | July 26,1938
Apr. 3,1939 | Apr. 3,1939
Dec. 65,1938 | Dee. 8,1038
July 29,1938 | Aug. 86,1938
Feb. 17,1939 | Feb. 21,1930
Jan. 13,1939 Jan. 13,1939

Sept. 19 1938 | Sept. 19,1938
May 4,1939 | May 4,1939

Feb. 27.1939 Mar. 1,1939

Feb. 11,1039
¢)

“
Feb. l11, 1939

Apr. 11, 1939
ORI

Tn. 31,1939
June 28,1939
Sept. 21,1938

Feb. 11,1939
Do.
1

o

Feb. 11,1939

Nov. 25,1938

June 28,1939
Do

Nov. 25,1938

Jan. 31,1939

Apr. 25,1939
1

1
Apr. 21,1930
Sept. 29,1938

Do.

®)
June 28,1039
Feb. 11,1039
Dee. 15,1938:
Sept. 29, 1938
Jum:zD 28 1939

Do.
Aug. 30,1938
Apr. 0)l, 1939
Apr. 29,1939
Nov. 25,1038
Sept. 29, 1938:
Nov. 15,1938
Oct. 14,1938
Do.
Sept. I22, 1938:
Feb. 20, 1939
Nov.( 33, 1938
Feb. 16,1939
®
Sept. 29, 1938
Feb. (11)1. 1939
Nov. ’2)3, 1939
1
June 28,1939
®

Sept. 29,1038
May 20, 1939
Feb. 11,1939
Sept. 39, 1938
Apr. a11, 1939

June 28,1939
Feb. 23,1039

SeptD29 1938
Dec. 13,1938

May 27 1039
June 8, 1939
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Representatton cases—Continued

Date hearing held

Name of case Datiesduegéswn
Date opened | Date closed
KMOX Broadeasting Co. ... .. Aug. 4,1938 | Aug. 4,1938 | Dec. 12 1938
"Koppers Co-_“_.,__g__ June 19,1938 | June 19,1939 1)
.Kramer’s Transfer, Inc. . July 29,1938 | Aug. 6,1938
Kramer & Utchitelle__.__ May 22,1939 | June 9, 1939 1)
XSD Broadcasting Station_ Aug. 4,1938 | Aug. 12,1038 | Dec. 12,1938
. KWK Broadcasting Co.. N S do___..__|._... do..___.. Do.
"LaPlant-Choate Co.__. May 22,1039 | May 22,1939 ®

L. C. Phenix Co______ Jan. 16,1939 { Jan. 17,1939 | May 15,1939
1
Letellier Transfer, Ine...__..__________..__._._

i _{ July 29,1938 { Jan. 19,1939 Feb.(l)l, 1939
General Motors Corporation, Hyatt Bearings Division___.__ L . 1

‘George G. Averill...l.x_’ ............................... -{ Feb. 17,1939 | Feb. 21,1939 | June 28,1939
George J. Hefler_. -| July 29,1938- Jan. 19,1939 | Feb. 11,1939
‘George Swink_.____ -
- Globe:Newspaper Co_... -
‘Golden Valley Produce Co. -
‘Goodyear Tire & Rubber Co. R
‘Gotham Hotel Supply Co... -

1 ' (O]
Feb. 17 1939 | Feb. 21,1939 | June 28,1939
May 22 1939 ) 3
July 7,1938 | July 7,1938 | Nov. 4,1938

-Grays Harbor Lumher Co_.._______._______________________|.... do......._ July 13,1938 | Dec. 14,1938
‘Grayson Heat Control, Ltd.. June 26,1939 | June 27,1939 1
Great Lskes Steel Corporation- Mar. 16, 1939 Mard 17,1939 *)

GuH Oll Corporation. A 8,1938
_____________ A0
___________________ do.

Gulr Ports Service Corporation. 18,1938

Gulf Public Service Co.. .| Aug. 18,1938

Hal Roach Studios..... -| Sept. 22,1938

Hal Roach Studios et al... -| Oct. 3,1938

Hamann's Transfer Co., In .| July 29,1938

Hamilton Hotel....___ Dec. 8,1938

Hammond Box Co., Inc Aug. 30,1938

Hammond thppmg Co. Jan. 30,1939

Harris-Hub Bed & Spring Co June 8,1939

Hartsell Mills Co..__ 1

Hat Corporatlon of

)

Auvug. 3,1938 Marbn, 1639

............... e eeoodo 0.

Hawk & Buck Manufac Dec. 3,1938 | Apr. 12,1939
1o Oct. 13,

Hawthorne Pa
Heéldman-Schild, Inc.
Herrin Motor Lines,

. Oct. 13,1938 | Apr. 3,1939
Jan. 9 1939 | Jan. 10,1939 { Apr. 21,1939
July 29 1938 Angd 6 1938 %
Oct 20 1938 | Oct. 21,1938 | Feb. 24,1939
Dec. 22, 1938 | Dec. 22,1938 ¥
-] Oct. 20,1938 | Oct. 27,1938 | Apr. 28,1039
Aug. 8, 1938 Sept 1,1938 d

Hu‘sch Shlrt Corporatio
Hobbs-Wall
Hoﬁ']:)nan Bevem
Houma Motor Freig

Hoyden Food Products Corpo
Hunter-Johnson Co

Feb. 17,1939 Feb. 21 1939 | June 28,1939
May 16,1939 | May 16 1939 (O]

Oct. 3,1938 | Oct. 17,1938 )
Mar. 9,1939 | Mar. 28,1939 )

Oct. 14,1938 | Oct. 19,1938 | Feb. 7,1939
Aug. 15.1938 | Aug. 29,1938
May 8.1939 | May 9,1939 (1)
‘Imperial Garden Growers Feb. 17.1939 | Feb. 21,1939 | June 28.1939
‘Levi Zentper.____.._____ Feb. 17,1939 | Feb. 21, 1939 | June 28, 1039
Lewis A. Terven. ... ..o o e do_______ d

‘Libbey-Owens-Ford Glass C
"Lincoln Mills of Alabama,
Lind Transfer..
"Link Belt Co.

‘Ilinois Electric Porcelain Co. .
“Hlinois Knitting Co., Inc.
Mlinois Zinc Co..______.
‘1. Miller & Sons, Inc.. .

Sept. 22,1938 | Sept. 23,1038 | Jan. %, 193
July 29,1938 | Jan. 19,1839 Feh.(11,1939
1

Litwin & Sons.. July 7,1938 | July 13,1938 m
“Locke Insulator Apr. 24,1939 | Apr. 24,1939 (1;
“Loew’s Inc.-M. G Sept. 22,1938 | Oct. 20,1938

Oct. 3,1938 | Oct. 24,1938 (!;

. Mar. 20,1939 | Mar. 22, 1939 (t

"Longhall Lumber Co___ ... __.__.______.______________|.__.do...___|___ do..____. Q]
Los Angeles & San Francisco Navig Jan. 30,1939 | Jan. 31,1939 )

" Louis Weinberg Associates, Tne___________.______ Feb. 20,1939 Feb. 20,1639 | June 3,1939
“ Luckenbach Gulf Stenmship Co., Inc. July 18,1938 { July 26,1938 | Sept. 29,1938

Lykes Bros. Steamshlp Co.. Inc..____ Apr 6, 1939 | Apr. 86,1939
. ...do

....................................................... Bept. 22,1938 | Sept. 27,1038 O]

McAdoo Sportswear Co Apr. 11,1939 | Apr. 11,1939 | May 24,1039

_MeCalt Corporation_ ... ... ... ___________ . QMy .21,1938 L. July .21,1938 ! Sept. 14,1838
See footnotes at end of table, p. 187. h
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Representation cases—Continued

Name of case

Date hearing held

Dat

e opened | Date closed

Date declsion
issued

MecCormick Steamship Co. et al.
McDanlel & Sons. Inec. .
MecQuay-Norris Manuf
M. A, Gotfried.....
Maloney Trucking
Margon Corporation . ______....____
Marine Terminals Corporation et al
Markham & Callow, Inc.
Marll)horo Cotton Mills.
Matson Navigation Co. et al._.
Max Ams, Inc..__._.._.____

May Knitting Co., Inc. ..
May’s Manufacturing Co.....
Medusa Portland Cement Co.
Merrimac Hat Corporation. .. :
Merrimae Manufacturing Co. _____._________ ... .

Do.
Metropolitan 8tevedoring Co. et al_
M. GD M. Corporation.___.__

Do__..
Mill B, Inc._..___
Miller Abhatoire Co._
Milton Bradley Co. oo ccemmcere—————
Milwaukee Publishing Co._ ... .

Mobile Stevedoring Co., Inc.. . -
Monterey Canuing Co.._.
Monument Mills.________
Mooremack Gulf Lines, Inc
Motor Products Corporation. ... . __..._.....
National Can Co

National Carbon Co..
National Can Co
National Motor Rebuilding Corporstlon
National Sugar Refining Co._ ... ...
National Sugar Refining Co. of New Jersey._.___.__.._...___.
National SBugar Refining Co. ..o ...
Nau]r)nkeag Steam Cotton Co. .. ..

N. D. Cunningham, doing business as Van Heynigen Co... !

New Emzland Spun Silk Corporation
New Era Die Co__. ..o .
New Orleans Compress, Ine._ oo aecaea.
New York & Cuba Mail Steamship [ o7 TR,
New York Post, INC- . oo
Nor%) American Aviation, InC..o oo
Northwest Publications, Ine.._ oo .
Norton Lilly & Co. e oo e
Ocean Dominion 8teamship Corporation_____.____._______.
Qceanic Stevedoring Co. of Alabama, Inc_..
Oglesby Granite Quarrfes_______________

Ohio Brass Co...__.___..._
Ohio Greyhound Lines, Inc_
Oppenheimer Casing Co.._.._..
Oregon Washington Plywood Co.__._
Outer Harbor Dock & Wharf Co. et al..
Pacific Mills, C-checo diviston...._______.
Pan-American Petroleum & Transport Co..
Pan-Atlantic Steamship Corporation.._.. -
Paper, Calmenson & Co...._.__ R
Paramount Pictures, Inc.

D0 et e
Pa.r%nount Pictures et al.
Paramount Pictures, Inc.
Pate Stevedore Co._._._
Paul Finkelstein Sons. .
P. Ballantine & Sons__...
Pemla_)sylvania Shipping Co.

Do
Pennsylvania 8hipping Co. (engine)._
. Petroleum Navigation Co. ... oo iiicmicaans

See footnotes at end of table, p. 187.

Jan.
Feb.

Feb.

Feb.
Jan.

30,1639 | Jan. 30,1939
17,1939 | Feb. 21, 1939

Mar. 9, 1939 | Mar. 11,1939

17,1939 | Feb. 21,1939

July 29 1938 | Jan, 19, 1939

20 1939 | Feb. 20,1039
30, 1939 | Jan. 31,1939

May 8,1939 | May. 8,1930

Apr.
Jan.
Dec.
Oct.

Dec.

3193 Aprd 13,1939
o 1930 | Tam. 311950
27,1038 | Dec. 30,1938
3,1938 | Oct. 86,1938
81938 | Dec. 8 1038

Mar. 17,1939 | Mar. 29,1039

Apr.-

Jan.

24,1939 | Apr. 24,1039

Sepiii 26, 1938 S«etp'c(i 27,1938

30,1939 | Jan. 31,1939

Sept. 8,1938 Oct. 19,1938

Aug.
Aug.
Apr.

20,1938 { Oct. 6,1938
30,1938 | Oct. 17,1038
7,1930 { Apr. 7,1939

Nov. 17,1038 { Nov. 18,1939
May 11,1930 [ May 11,1939
July 14,1938 | July 16,1838
June 5,1939 | June 6, 1939

Feb.

17,1939 | Feb. 21,1939

July 18,1938 | July 28.1938

Jan.
Oct.

Mar. 20,1939

9,1939 | Jan. 11.1939
13.1938 | Oct. (};i 1938

June 1,1939 | June 7,1939

Apr.

Apr.
Apr.

17,1939 | Apr. 19,1939
13,1939 | Apr. 20,1939
17,1939 | Aor. 19,1939

Mar. 13,1939 | Mar. 20, 1939
Mar, 20,1939 { Mar. 21, 1939

Sept. 19 1938 | Sept. 22 1938
Ju]yd 18,1938 Julyd 26,1938

Apr.

3

Deec.
do

24 1939 May 11,1939
5,1938 Deca 5,1938

—__do “d
Oct. 31,1938 ' Apr. 1,1938

PR

0] .
J'une(IZ)& 1939
June 28,1939
Feb. 11,1939

Nov. 17,1938
Jan. %5, 1939

a
May 25,1930
Oct.D 12,1938-

10‘
3
)
0]

May 37, 1939

D}
Dee. )9. 1938

[Q
June 28,1939
Sept. 20, 1988
Jan. 31,1939
Dec. 7,1938

Sept. 29, 1938
Mar. \ 1, 1939

Apr. 25,1939
Oct. 5,1938
(O]

m
0]

Oct. 97,1938
Sept. 29,1938
Do.

Do.
Sept. 21,1938
June 1)3’ 1939
1
May 20,1939
®

Dec. 1,1938

Sept. 28,1938

Sept. 29,1938

Jan, 4,1939
m

10}
(

Jan, 20,1939,
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Representation cases—Continned

See footnotes at end of table, p. 187.

Date hearing held Date decisi
: ate decisions
Name of case issued
. Date opened { Date closed
Oct. 31,1938 | Nov. 1,1938 | Jan. 20,1939:
..... do___ .. _|._...do__._..__ Do. .
ceeado_ T |ol.. do____.___ ° Do. .
Postal T'elegraph- -Cable Co. . Oct. 6,1938 [ Oct. 6,1938 | Nov. 22,1938
Portland Lumber Mills Dec. 9,1938 [ Dec. 12,1938 { Apr. 11,1939
Port of Los Angeles Stevedoring & Ballast Co. -| Jan. 30,1939 { Jan. 31,1839 i
Port Oxford CedarCo.__._..______________ Apr. 3,1939 | Apr. 4,1939 | June 14, 1939+
P. ¥. Soto Shipping Co., Ltd., et al_ Jan. 30,1939 | Jan. 31,1939 ) .
Philadelphia Inquirer Co._...... May 11,1938 | May 19 1939 ()
Philadelphia Record Co_. ... . ... | do...._...|.____ do...____. )
Piedmont Granite Quarries-_ July 25,1938 | July 26,1938 | Sept. 21, 1938.
Pine Mountain Granite Co-. July lS 1938 | July 19, 1938 | Sept. 15, 1938.
Pittsburgh Plate Glass Co- oo oo O Oct. 14,1938 | Jan. 13,1939
Premier Furnace Co....._. May 20 1939 | June 5,1939 | Q) .
Principal Productions, Ine....——..........___ aeeeee - Sept. 22,1938 | Oct. 20,1938 Q)
Public Service Co. of Colorado, Grand Junction unit. . Feb. 16,1939 | Feb. 18,1939 )
Radio Corporation of America...___.__..__..__.__. Dec. 19,1938 | Dec. 19,1938 | . (})
Red River Lumber Co..... Oct. 13 1938 Oct.d 25,1938 Dec.D13, 1938
D0 e ecree e e e J I 0. ... 0.
Rembrandt Lamp Corporation.. ‘Apr. 1: 1939 Apr. 17,1939 0]
Richmond Hosiery Mills__..._._ July 21,1938 { July 21,1938 | Sept. 12,1938
Rils Manufacturing Corporation Dec. 19 1938 { Dec. 19 1938 Feb 23 1939
Rils Novelty Manufacturing Co. ... . _...._j.__._ (s [ IO do____._.
Riverside Manufacturing Co.. Aug. 8,1939 | Aug. 16,1938 | ()
Riverside Transfer Co., Inc.. July ?9, 1938 | Jan. 19, 1939 [ Feb. 11,1939 .
RKO Radio Pictures___.___ Sept. §,1938 | Oct. 19,1938 [ [Q) .
RXKO Radio Pictures, Inc. Aug. 30,1938 | Oct. 17,1938 ®
RXKO Radio Pictures...... Aug. 29,1938 | Oct. 6,1938 | (]
RXO Radio Pictures et al. Sept. 22,1938 | Oct. 20,1938 )
RKO Pictureset al___. Oct. 3,1938 | Oct. 24,1938 *
Roberti Bros., Inc____ Apr. 25,1939 | Apr. 28,1939 0]
Roseland Manuracturmg Co. Aung. 30,1938 { Aug. 31,1938 )
Ryan Aeronautical Co._ June 29,1939 | June 29, 1939 (0] .
Ryan Stevedoring Co. July 18,1938 | July 26,1938 | Sept. 29, 1938
Sam Goldwyn, Inc. Aug. 29,1938 | Oct. 6,1938 | [O)
Samuel Goldwyn, Inc., Sept. 22,1938 | Oct. 20,1938 1
San Carlos Canning Co..._ Jan. 89,1939 | Jan. 11 1939 Jan. 31, 1939
S8an Xavier Fish Packing CO._....._ .. .o ..o fe.... do....____|._...do_.._____ Do.
Schafer Bros. Lumber & Shi July 17,1938 | July 13 1938 | Deec. 14,1938
Scottdale Mills, Inc...... Jan. 23, 1939 | Jan. 26, 1939 )
Beabrook Stevedoring
Association of Southern Callforma Jan. 30,1939 | Jan. 31,1939 )
Seaboard Transportation Co-. .- ..o oo | do....__.|..._. do_______
Sea Pride Packing Corporati Jan. 9,1939 | Jan. 11,1939 | Jan. 31,1939
Seas Shipping Co., Inc Oct. 24, 1938 | Oct. 24 1938 | Deec. 13,1938
Selbl% Shoe Co June 29 1939 | June 30 1939 (:)
s Aug. 29 1938 | Oct. 6, 1938 1)
Selznick Internatxonal Pictures, In Sept. 22,1938 | Oct. 20,1938 )
Service Drayage Co., Inc. . July 29 1939 | Jan. 19,1939 | Feb. 11, 1083
Seymour Packing Co. ... Jan. 16, 1929 { Jan. 16,1939 | May 18, 1939
Sidney Blumenthal & C Feb. 28,1039 { Mar. 1,1939 | Apr. 6, 1939
Silver Fleet, [nc._..___ July 29,1928 | Aug. 6,1928 U
Sinclair Navigation Co Sept. 28,1938 | Sept. 28,1938 | Oct. 25,1938
Singer Manufacturing C ) ) July 20,1938
Shippers Compress & Warehouse, Inc. Feb. 90,1939 | Feb. 9,1939 | Apr. 25,1939
Showers Bres. Co....ooooooomaeao . Apr, 20,1939 { Apr. 22,1939. 1
8. Jackson & Son, Inc. July 29,1938 | Jan. 19,1939 | Feb. 11,1930
8. Karper & Bros........_... »t Mar. 17,1939 (O]

: SIossl.) Sheﬁield Steel & Iron Co. 7\181;1 7,1939 8
Smith Thornburg Co. . Feb. 17 1939 | Feb. 21,1939 | June 28,1939
Snoqualmie Falls Lumber C Aug. 8 1938 | Aug. 10 1938 Dec. 91938
Socony-Vacuum 0Qil Co., Inc Nov. 3 1938 | Nov. 3,1938 | Feb. 6,1939
Socony-Vacuum Oil Co.’ (marinedept.) ... _______|-.___ do... __...|._... do.. .___. Do.
8olvay Process Co.. Sept. 15,1333 | Oct. 7,1938 { . (1)
Southeastern Granite July 25, 1938 | July 26, 193§ | Sept. 21,1938
Southeast Portland Lum Feb. 22,1939 { Mar. 1,1939 % :
Southern Quarrying Co.. July 25,1938 | July 26,1938 | Sept. 21,1938
South Texas Coaches, Inc. Apr. 20,1939 | May 6, 1939 Q]
SoutI!))western Engineering Mar. 30 1939 Mard 30, 1939 ?;

1
Southwestern Stevedoring Co. et al. . Jan. ‘%0 1939 | Jan. 31, 193¢ (1)

, Bpencer Lens Co......._......... Mar. 23,1939 | Mar. 23, 1939 (&)
8perry Gyrcscope Co., Inc. Jan. 51939 | Jan. 6,1939 @)
Spring City Foundry Co. . Dec. 19,1938 | Dee. 19,1938 | Jan. 27,1939
8tar Crescent Boat Co.___ Jan. 51939 | Jan. 13,1939 )
8t. Charjes Transfer Co__.__ .. oo oo . July 29, 1938 Jan. 19,1939 | Feb, 11,1939
Btandard Cap & Seal Co. and Fargo Cap Corporation. ..... =z (- lh (Y] Dec. 10, 1933
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Répresentation cases—Continued

Date hearing held Dote d
: ote decision
Name of case issued
Date opened | Date closed
‘Standard Hat Co. .. ... . icamiil. Nov. 14,1938 | Nov. 15,1938 Q]
Standard Insulation Co_._________._______________. Mar, -7, 1939 | Mar. 29, 1939 )
‘Standard T.ime & Stone Co_ ... __ ... Feb. 2,1930 | Febh. §, 1939 (O]
Star Woolen Co_..._________ Sept. 14,1938 | Sept. 14,1938 | Nov. 23, 1938
‘State Docks Commission....._.._ July 18,1938 | July 26,1932 { Sept. 29, 1938
Stokely Bros. & Co. and Van Camp’s May 15,1939 { May 20,1939 Q)
Strachan Shipping Co.. _._..._. July 26,1938 | Sept. 29,1938
Superior Sheet Metal Works 3 Oct. 22,1938 | Mar. 8, 1939
‘Swayne & Hoyt, Ltd., doing business as Gulf Pacific Line,
Lt e July 26 1938 ert].)?Q, 1938
_____________ 0.
Swift & Co Nov. 10. 1938 ®
Do Dec. 19,1938 | Mar. 6,1939
Apr. 6,1039 '
Dee. 17,1938 | Mar. 3,1939
Sept. 22,1938 | Oct. 27,1938
Sept. 15,1938 | Nov. 18,1938
July 18 1938 (%)
& e b S00QTICE 0. -o oo ) (O]
The Colorado Builders Supply Co..__ May 12,1939 [O)]
The Colorado Fuel & Iron Corporation. . July 20,1938 (O]
The Galion All Steel Body Co., Central
ucts Co., the National Grave Vault Co Dee. 9,1938 | Mar. 10,1939
The Long-Be]l Lumber Co Jan. 23,1939 | Mar. 15,1939
The Monte Glove Co., Inc. 6,1939 | Apr. 10,1939 (O]
The Peoples Gas nght & Coke Co., and Chicago By-Prod-
ucts Coke Co___ . ... ... June 12,1939 | June 14,1939 Q)
The Postal Telegraph & Cable Corporation of New York_..{ July 14,1938 | July 15,1938 | Nov. 22,1938
The Press Co., Inc_____ oo Nov. 21,1938 | Nov. 21,1938 ®)
The S. A. Gerrard Co_ .- Feb. 17,1939 | Feb. 21,1939 | June 28, 1939
The Stratbury Manufacturing Co. ... .. ... ______ Jan. 19,1939 | Jan. 30,1939 | May 2, 1939
The Texas Co. oo July 18,1938 { July 26,1938 { Sept. 29,1938
D0 e el Sept. 22 1938 | Sept. 22,1938 Dec.D27, 1938
o U LU RSNSOI IR ¢ |« SONUS IS « [ SO 0.
The Western Unjon Telegraph Co., Inc..._____._.__.______. Sept. 12 1938 | Sept. 14 1938 | Mar. 15, 1939
The William Powell Co.__._-.___...__._ Sept. 8, 1938 | Sept. 8, 1938 | Apr. 7,1939
Thermoid Co_ .o ... Apr. 24,1939 | June 35,1939 (O]
B SRR DI « {« ISR SO d [O)]
B RS BRI I\ S S do - (M
B 2 TSI AP 1. MR SN do [Q]
0 T ORI SO o |+ SO FU do Q]
0o RO JRN's 1, YOO do )
Thor Packing Co...._. . _.__.__..__ - Feb. June 28,1939
Turner Terminal Co. - July Sept. 29,1938
Twentieth Century-Fox Film - Oct. 0]
Twentieth Century-Fox Film Corporation__._ . Oct. Q]
Twentieth Century-Fox Film___.________..__... - Oct. ®
Twentieth Century-Fox Filmetal....___.____ - Oct. Q)]
Twentieth Century-Fox Film Corporation______ . Oct. 0]
T. 8. C. Motor Freight Lines of Houston, Inc. . _ Aug. )
Union Forging Co.__________.__._______________ - May (O]
Union Manufacturing Co., Ine.__..._...._______ - May ®
Utica Knitting Co_ . __. .. ... . July Aug. 3,193§
United Artists Studio. ... _______. - Oct. ®
Dol - Oct. (0]
United Commercial G0 s . Nov. Feb. 28,1939
United Container Co. .. ... ..______._. - Mar Apr. 27,1939
United Fruit Co. .. ... ... July Sept. 29, 1938
U. 8. Brass Turning Co_ ..o . Feb ®
Universal Pictures Co. ... . oo__....__ Oct. )
Dol Oct. (O]
Do.._. Oct, (1)
Universal Oct. [0}
Universal Pictures......._.._____ Oct. ®
Vanadmm Corporation of Ameriea._...__.______._.... June (0]
___________________________________ . 19,1938 | Sept. Oct. 25,1938
Van Camp s Inc. (Stokeley) - oo el May 15 1939 | May (O]
Van Camp’sIne ..o oo | do ] .d (O]
Vaughn ’I‘ransrer Co. July 29, 1938 | Jan. 18,1939 | Feb. 11,1939
V. LaRosa & Sons, Inc... July 8,1938 | Aug. 16,1938

Wade Manufacturing Co_ ... ... ...
‘Walgreen Drug Stores, Ine ... ... ... ..._....
Walla Walla Meat.& Cold Storage Co. ... ... ___
Walsh'Stevedoring'Co., Ine._.. ... .. ______... ... ...
Walt Disney Productions, Ltd. ... .. ... ________________
Walt Disney Productions, Inc...._..
Walter O. Burke (Illinois Candy Co.). . -
Walter Wanger Productions. ... ... ... l........

See footnotes at end of table, p. 187.

J uly 18 '1938

Dec. 15 1938
Aug. 29, 1938

Apr. 27,1939
do

.....do
Dec. 15,1938

Oct. 61938

Dec. 6,1938
®

¢
Nov. 23,1038
Sept. 29 "1938

]

0]
Feb. 2,1939

3
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Representation cases—Continued

Date hearing held
Name of case Doted y
: Date opened | Date closed

Walworth Co. .. Mar. 18,1938 | Mar. 19,1938 | Aug. 2,1938

_______ Sept. §,1938 | Oct. 19,1933 )

..... Aug, 30,1938 | Qct. 17,1938 (%)

Warner Bros. Pictures, Ine. ... .. ... . Oct. *)

Wamer Bros. Picturesetal .. . . ________..___. 8
- Warrant ‘Compress &'iﬁé'réhbliéé Co_- o Sept. 29, 1938

WarrenJl"o]echrone [0

. “do.
- 17,1939 | Feb. 21,1039

2
Westinghouse Electric & ’V[anu(acturl g

division) ... . Apr. 27,1939 | Apr. 28, 1939
Westinghouse Electric & Manufacturing Co. (Derry works)._[...__ do...._._{.....do._.._.___
Westinghouse Electric & Manufacturing Co________________ June 22,1939 | June 23 1939

Westinghouse Electric & Manufacturing Co. (Chicago

branch service)
West Kentucky Coal Co .
Western Union Telegranh Co.

. 20.1938 | Oct. 22.1938
May 22,1939 | May 23, 1939
June June 24, 1939

West Oregon Lumber Co___ . 2,1938
Whest Texas Utilities Co. . 19,1938
i i . 12,1938

. 18,1939

do__...__.

Do
Weyerhaeuser Timber Co. -...-do
Mar. 28, 1939

White River Lumber Co.....__.__
White Sewing Machine Corporation Nov. 22,1938
Whittier Mills Co....._. Jan. 26,1939
WIL Broadcasting Station....________.___ 7. Aug. 4,1938
Wilson.& Cuenneyooo L May 12,1939

...... . Nov. 30.1938
Julvd 7,1938

do do
May 18.1939 | June 2,1939
Decd 16, 1938 Decd 20, 1938

Sept. 12.1938 | Sept. 12,1938
Wm. J. Jaeger \Ianuracturing Co. Oct. 20,1938 | Oct. 20,1938
Woodward Iron Co___.._______ May 11,1939 | May 5,1939
W.W. Kimbali Co____._____ Mar. 30,1939 | Mar. 30, 1939
Yates-American Machine Co Oct. 20.1938 | Oct. 20,1938
Young’s Transfer, Inc__..._____ . July 29,1938 | Jan. 19,1939

May 27,1939
May 12, 1939
Sept. 29, 1938
Jan. 9,1939

June 28,1939
May 31,1939
Do,
®
Dec. 23,1938

- (M

0]
Deec. 10,1938

Q)]

[Q]

Q

June 14, 1939
Deec. 23,1938

(0]
May 29,1939
D

0.
Nov. 23,1938
Jan. 11,1939
1

May 15,1939
Dec. 23,1938
Feb. 11, 193y

! Awaiting decision.’

? Settled after hearing.

3 Withdrawn after hearing.

¢ Hearing in progress.

¢ Hearing postponed indefinitely.
¢ Dismissed after hearing.

7 Hearing waived by all parties.
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XIV. FISCAL STATEMENT

The expenditures and. obligations for fiscal year ended June 30,
1939, are as follows:

Salariesoo___ - $2, 023, 324
Travel expense—...__— — 301, 060
Communications_ _— — 78,313
Reporting - 55,520
Rentals__.______ - 166, 162
Furniture and equipment : 57,153 .
Supplies and materials__.__ 29, 886
Special and. nviscellaneous.-_ -8, 893
Transportation of things - 2,162
Total salaries and expenses 2, 722, 479
Printing and binding - 123. 292
Grand total expenditures and obligations________ 2,845, 771
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APPENDIX A

TARLE I.——C’omnarisoh, of number of cases brought before the National Labor
Relations Board and number of striles, beginning in each month for all causcs,
and for oryanization, October 1935-June 1939

Number of strikes Ratio of Board cases
, i Number to strikes
! bronght
‘ roug Percent | Percent
Year and month %er.,rg Forall |Fororgani-| forall | for organi-
oar causes zation causes zation
- . R [Q1) over | [(1) over
(¢}] (2) @) )] @) -
October. 203 169 79 120 257
Novemb 153 119 _ 48 129 319
December 110 80 . 34 138 324
1,301 1,951 971 67 134
©110 138 62 S0 177
66 132 69 50
90 163 82 54 110
142 158 3 90 195
108 188 Sg 57 121
86 168 87 51 99
74 144 65 51 114
112 211 120 53 93
150 209 95 72 158
147 175 90 84 163
88 131 72 67 122
128 129 67 9 191
9,424 4,270 2,412 221 391
110 160 80 69 138
195 199 110 98 177
239 581 281 41
477 490 270 97 177
1,064 532 298 200 357
1,283 552 329 232 390
1,325 400 238 331 557
1,119 400 243 280 460
094 321 196 310 507
1,054 278 165 379 639
959 232 132 413 7
606 125 70 485 868
7,990 2,180 1,083 367 752
674 148 66 455 1,00
629 4 156 76 403 8!
896 216 100 415 £96
823 207 93 398 885
624 233 102 268 612
727 178 93 782
605 164 59 369 1,025
606 203 103 209
594 176 82 338 724
708 196 115 360 614
518 167 - 105 310 403
136 69 432 852
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TABLE IL—Comparison of number of cases brought before the National Labor
Relations Board and number of strikes, beginning in each month for all
causes, and for organization, October 1935-June 1939—Continued

Number of [ Number of workers Ratio of Board cases
workers involved in strikes to strikes
involved

Year and month brousht Percent
ear and mont . roug a i ercent for
beiore | Torall | Fororeani| Pereent o | orpaniza

“ . Board qd. 7 tion .
) @ . 16)) [(1) over (2)](I(1) over (3)F

meem s e - oo 1989

480 163 91 294 527
533 .+ 173 96 308 535
552 179 107 308 . 516
601 1203 191 296 660
558 1206 1104 285 565

533 . 194 <76 {- - 275 701

1 The bituminous coal stoppage bas not been inciuded. The U. 8. Bureau of Labor
Statistics has classified this by major issue as ap organizafion strike.

-Source: U. 8. Depariment. of. Labor, Bureau of Labor Statistics, Strike Statistics Sce-
tion. S'rike data are tor disputes beginpning in the month. issued month’y, and broken
down by major issue involved. The total revised figures issucd annually by the Bureau,
of strikes beginning in the year, are not brck2n down by cause. The yearly strike
totals in the above table are thus unrevised and are the sum of .the monthly fizures.
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TaBLE1E—Comparison of number of workers involved in cases brought before
the National Labor Relations Board and number of workers intolved in strikes
beginning in each month, for all causes, and for organization, October 1935-
June 1939

Number of | Number of workers Ratio of Board cases

workers involved in strikes to strikes
involved : -
in cases :
. Year and month btr,g;;grl;t For all' | For organi- | Percent for }:,er?:r?itzg’r
B - . Board ° causes zation all causes tion
(1) 2). 3 [(1) over (2)] [(1) over (3)}
1985 .
Octoher. . ... il 47,790 92,357 | © 28,213 : 52 169
November. 47, 580 34, 661 8,259 137 576
December. oo eeaeos 27, 580 14,133 4,053 ;195 679
1938
Total e e cceeeee 523,138 763,783 419, 538 . 68 125
January . iiiieae. 20, 346 30,001 7,225 68 282
February. 5,424 62, 259 35, 898 9 15
March__ 19, 300 74,475 13,811 26 140
April._ , 62, 551 45, 465 19 26
May . 26, 460 71, 625 45,388 37 58
June. _ 34,739 61, 243 29, 25 57 119
July...__ 31,936 36, 115 11, 893 88 269
August____ , 64, 510 46, 252 13 19
September 9, 214 60, 555 29,730 15 31
October. . . 27,33 96, 608 66, 898 28 41
November. 309, 187 70,515 33,795 438 915
December. .. 18,986 73,326 53,933 26 35
1, 816, 847 1,051, 528 129 222
105, 076 73.202 23 34
106, 910 40, 949 70 183
231,887 185,049 17 23
214, 760 114.965 74 138
321,022 229,936 | . 98 137
27%,783 131, 574 133 231
139,976 72,173 218 423
134,078 91,125 227 334
September. e , 81,032 50, 387 2i5 358
October. . .. il 175,951 61, 395 25.923 287 679
November. .. 225.410 66,168 2,283 311 1,111
155, 634 21,760 14,954 715 1,041
1,219,489 652,927 196, 748 187 620
121, 113 32,357 13,312 374 910
106, 172 50, 935 5,719 208 1,858
134, 838 53.914 21,395 287 759
176,414 75,810 20, 390 233 865
92,917 85, 792 15,810 107 588
102,813 49, 602 23,33 207 440
5, 065 45,071 11,171 189 761
77,091 45,919 13.997 168 551
82,831 90, 887 28.779 91 288
(7. 381 50, 167 12,939 134 519
November________.______ 76, 807 37,710 19, 579 203 392
December. ... 76,017 33,673 11,239 226 676
. 1939
149, 186 48,271 18,719 309 892
135, 595 64,499 24,431 210 555
123,782 40.783 16,612 R 304 745
113. 905 160, N87 119.209 . 180 593
89, 502 177,995 143 093 - 115 208
70, 032 55,714 7,441 126 941

! The hituminous coal stoppage has not been included. There were an estimated 330,000 workers involved
in this during April and an estimated 13,500 involved during May. The U. S. Bureau of Labor Statistics
has classified .this by major issue as an organization strike.

Source: U. S. Department of Labor, Bureau of Labor Statistics, Strike Statistics Section. Strike data
are for disputes beginning in the month, issued monthly, and broken down by major issue involved. The
total revised figures issued annually by the Bureau, of strikes beginning in the year, are not broken down
gy cause. The yearly strike totals in the above table are thus unrevised and are the sum of the monthly

gures,
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196 FOURTH ANNUAL REPORT OF NATIONAL LABOR RELATIONS BOARD

TaBLE. I11.—Deccrease-in strikes4n-industries-in which the National Labor Rela-
tions I3oard has taken jurisdiction compared with decrease in other industries,
1937-88* (for disputes beginning in the year)

Industries in Ii‘?ﬁg‘fﬁ‘}n‘
V;\P'fh thle National
— i Total all ational | yahor Re-
Disputes industries |, Labor Re- |10500¢ Board
lations Board has taken
_has taken partial or no
jurisdiction jurisdiction
1987
Number of strikes. - . oo e ccccceeaaae 7 3,184 1, 558-
Number of workers involved.. 1,449, 720 410,901
Man-days of id1eness. o nee e ceemmee e 23,970, 757 4,434, 100-
) 1938
Number of strikes. . oo ieeees 2,772 1,673 1,199
Number of workers involved._. - 688, 376 490, 557 197. 819
Man-days of idleness............ - 9, 148,273 6,971,408 2,176, 865
1937-88
Pcreent decrease: .
Number of strikes_ . eecaiaan 42 48 29"
Number of workers involved.. 63 66 52
Man-days of idleness._._. ..o 68 71 5L

! See attached appendix for break-down of industries.
APpENDIX

INDUSTRIES IN WHICH THE NATIONAL LABoR RErATIONS BoARD HAs TAKEN
JURISDICTION (ACCORDING TO BUREAU OF LABOR STATISTICS INDUSTRY CLASSIFI-
CATIONS)

Iron and steel Chemicals and allied
Machinery . Paper and printing
Transportation equipment Rubber products

Nonferrous metals o Miscellaneous manufacturing
Lumber Mineral extraction

Sto::e, clay, and glass Water transportation
Textiles Telephone and telegraph
Leather . . Radio transmission

Food Wholesale trade

Tobacco Fishing

INDUSTRIES IN WHICH THE NATIONAL LAporR REeraTioxs Boarp Has TAREN
PARTIAL OR No JURISDICTION (ACCORDING TO BUREAU OF LABOR STATISTICS
INDUSTRY CLASSIFICATIONS)

Motortruek transportation . Professional service

Motorbus transportation Building and construction
Taxicabs and miscellaneous Agr.calture

Electric railroad Other agriculture, fishing, etc.
Steam railroad W, P. A, relief, ete.

Other transportation ) Other nonmanufacturing
Retail trade General strikes

Domestic and personal service

Source: U. S. Department of Labor, Bureau of Labor Statistics, Strike Statistics Sec-
tlon, annual revised figures for disputes beginning in the year, by industry.



CHART E

TREND OF MAN-DAYS OF IDLLENESS DUE TO STRIKES
COMPARED WITH TREND OF BUSINESS ACTIVITY
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TaBLE, 1V.—Trend of man-days of idlenecss due to strikes compazedswith trend
of business-activity, January 1935-June 1939

Man-d i pre Man-d i e
{an-days | trial pro- ; Man-days | trial pro-
Month and year of jdlencss | - duetion 2Month and year of idleness | duction
index index
[t . .
: 1935
.................... 720,778 88 3,377,223 122
- 836, 498 91 2,U82, 735 122
- 966, 980 91 4,998, 408 115
.| 1,178,851 89 3.007, 819 111
-1 1,697,848 87 2,270, 389 115
.| 1,311,278 86 1, 449,948 109
-1 1,297,730 83 1,181,914 102
.i- 1,191,663 87 981, 697 0
.| 3,027,040 90 674, 205 80
-1 1,562,908 97
November. . .| 1,003,852 97
December ... _._____... 660, 911 96 473, 289 79
514,111 79
1936 767, 856 80
838, 158 78
January. ... 635, 519 96 1,174, 052 77
Febroary.__. . 748, 491 95 871,002 77
March._____ .| 1,331.162 96 776, 237 81
April. - 699, 800 104 £30,087. 87
May:: -] 1,019,171 | . 105 Septembcr e 9£9.916 91
June._. .| 1,327.678 104 || October... 842, 202 7
July ... | 1,105.480 105 || November 557, 903 104
August ... .. - 911.216 106 || December. . ... 512, 560 98
September.. - 1,063,100 108
October._ v _ -1 1,053,878 111
November .| 1,910,628 . 15 512,112 100
December_ ... .{ 2,085 733 114 539, 596 99
591, 378 100
1987 1641,967 95
January. ... 2,720, 281 112 1 805, 686 94
Fehruary -1 1,491, 288 117 923,083 98-
March. ... 3, .38, 979 122

1 Doos not include bituminous coal stoppage; there were an estimated 4,226,000 man-days of idleness dur-
ing Aprii and 2,694,000 durmg May as a result of this stoppage.

Source: Strike data: U. S. Department of Labor, Bureau of Labor Stansm(s, Strike Statistics Section.
Industrial prodiction mdex Board of Governors, Federal Reserve System.



APPENDIX B

L TIST :OF sRECENT-REFERENCES. ON. NATIONAL. LABOR RELATIONS
BOARD*

o
CoMPILED BY DIvisiox ofF EcoNoMIC RESEARCH
A. CURRENT

_American Federation of Labor. American Federationist. Washington. Monthly.
(Contains section “National Labor Relations Board decisions.”)

Bureau of National Affairs, Inc. Labor relations reporter. Washington. Weekly.

‘Chester M. Wright and Associates. Chester Wright's labor letter. YWashington.
Weekly.

Commerce Clearing House. Labor law scrvice. New York. Irregular.

-Congressional Intelligence. Labor relations service. Washington. Weekly.

International Juridical Asscciation. International Juridical Association bulletin,
New York. Monthly.

Prentice-Hall. Labor and unemployment insurance service. New York.

...lrregular.

B. BOOKS AND PAMPHLETS. ARRANGED ALPHABETICALLY BY AUTHOR,

American Forum of the Air. A radio discussion of the National Labor Relations
Act, by Charles R. Hook, J. Warren Madden, and Charles Fahy, John C. Gall,
Ernest K. Lindley, Walter Gordon Merritt. Washington. Jan. 1939. 18p.

A radio discussion of the National Labor Relations Act, by Edward R.
Burke, Sherman Minton, and Clare E. Hoffman, Joseph Padway, Lee Pressman,
Richard L. Strout. Washington. Apr. 1939. 15 p.

American Management Asrsociation. Péersonnel Series No. 32. The status of
industrial relations, by Thomas G. Spates, Charles Fahy, Russell L. Greenman,
H. L. Nunn. 1938. 43 p.

——— Personnel ‘Series No. 36. AManagement’'s responsibilities in indusirial
relations, by C. M. Chester. 1939. 14 p.

Personnel Series No. 37. Employer associations in collective bargaining,

by Almon E. Roth, Ivan L. Willig, A. B. Gates. 1939. 27 p.

America’s Town Meeting of the Air. Should the Wagner- Act be revised? by
Roy W. Moore, William M. Leiserson. New York. Columbia University Press.
Jan. 1939. 33 p.

- «Baldwin,.Roger. N. and.Randall,.Clarence B...Civil.liberties and.indusirial con-

flict. Cambridge. Harvard University Press, 1938. 137 p.

Brooks, Robert R. R. Unions of their own choosing. New Haven. Yale Univer-
sity Press. 1939. 296, p.

Cayton, H. R. and Mitchell, G. S. Black workers and the new unions. Chapel
Hill. The University of North Carolina Press. 1939. 473 p.

Chamber of Commerce of the United States. Amendment of the National Labor
Relations Act. Washington. Oect. 1939. 19 p.

Greenman, Russell L. The worker, the foreman and the Wagner Act. New
York. Harper. 1939. 137 p.

Griffin, J. 1. Strikes; a study in quantitative economics. New York. Columbia
University Press. 1939. 319 p.

Harris, Herbert. American labor. New Haven. Yale University Press. 1939.
459 p.

1 Extends bibliography included as Appendix to Third Annual Report. Covers period
November 1938-October 1939. The controversial literature centering around the National
Labor Relations Act and its administration is far too voluminous to be included with any
completeness here. No attempt is made to cover all statements that have been issued. in
article or pamphlet form, presenting divergent points of view with respect to the admini-
stration of the Act and the question of amendment. The recent Congressional Hearings,
included under section B., provide very ample statements.
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Leiserson, William M. Right end wrong in lebor relations. Berkeley. Uni-
versity of California Press. 1938. 86 p.

Lien, H. A. Labor law and relations, with supplement. New York. Bender.
1938. 747 p.

Marquand, H. A. and others. Organized labour in four continents. Loungman’s.
1939. 518 p.

McCabe, D. A. and Lester, R. A. Labor and social organization. Boston.
Little, Brown and Co. 1938. 374 p. -

Ross, Malcolm. Death of a Yale man. New York. Farrar & Rinehart, Inc.

1959. 3S5 p.

Rotwein, A. and N. ZLabor law. Brooklyn. Harmon Publications. 1$39.
259 p. :

Tayloy, <A:* G, Labor+ problems. <diid labor law. New York. Prentice-Hall. . .
1938. 663 p.

U. S. Bureau of Labor Statistics. Labor laws and their administration, 1937
Proceedings of the twenty-third convention of the International Associatiorn
of Governmental Labor Officials, Toronto, Canada, September 1937. Bulletin
No. 653. Washington. 1938. 241 p.

U. S. Congress. House of Representatives. Proposed amendments to the Na-
tional Labor Relations Act: Hearings before the Committee on Labor, May 4
to July 26, 1939. 7T6th Cong., 1st sess. Washington. 1939. 2289 p.

U. S. Congress. Senate. National Labor Relations Act and proposcd amend-

. ments: Hearings. before the Commitice on Educafion and Labor, Apr. 11 to
Aug. 2, 1939, on S. 1000, S. 1264, S. 1892, 8. 1550, 8. 1580, and S. 2123. 76th
Cong., 1st sess. Washington. 1939. 4156 p.

U. 8. National Labor Relations Board. Decisions and orders. wvol. VI. Maxr.
16, 1938-Apr. 30, 193S. Washington. 193S. €65 p.

Decisions and orders. wvol. VII. May 1, 1938June 30, 1938. Washing-

ton. 193S. 1345 p. )

Decisions and orders. wvol. VIII. July 1, 1938-Sept. 30, 193S. Wash-

ington. 193S. 1425 p.

Decisions..and orders. . vol. IX. Oct. 1, 1938-Nov. 30, 1938. - Washing-

ton. 1939. . 1249 p.

Decisions and orders. wvol. X. Dec. 1, 1938—Jan. 31, 1933. Washing-

ton. 1939, 1560 p.

Decisions and orders. vol. XI. Feb. 1, 1939-3ar. 31, 1939. Washing-

ton. 1939. 1534 p. .

Decisions and orders. wol, XI1I. Apr. 1, 1939-May 31, 1939. Washinz-

ton. 1939. 1557 p.

Third Annual Report * * * for the fiscal year ended June 30, 1938.

Washington. 1939. 292 p. .

Division of Economic Research. Collective bargaining in the news-

paper industry. Bulletin No. 3. Washington. Oct. 1938. 194 p.

Division of Iconomic Research. Effective collective bargaining, by
David J. Saposs and Lyle Cooper. Washingten. Outline No. VIL. Dec.

.1938. 7 p. (mimeographed).

Division of Economic Research. Role of supervisory employees in

spreading -employer. views, by David-J. Saposs, Katherine P. Ellickson: and

Bernard W. Stern. Research Memorandum No. 3. Washington. Nov. 1938.

6 p. (mimeographed). . .

Division of Economic Research. Sawvings resulting from the effective

operation of the National Labor Relations Act im 1938, compared with cosis

of its operation, by David J. Saposs and Morris Weisz. Research Memoran-
dum No. 7. Washington. June 1939. 4 p. (mimeographed)..

— Division of Economic Research. Union-employer responsibility, by Lyle
Cooper. Research Memorandum No. 4. Washington. Jan. 1939 (mimeo-
-graphed). :

Report to the National Labor Board by Special Commission. Feb. 11,
1984. Second impression, 1939. Washington. 14 p. (mimeographed).

U. S. Works Progress Administration. Labor reiations in the petroleum in-
dustry.;by Daniel Horowitz. Second Edition. New York. 1938. 8'p. .,

- Newswriters’ unions in English speaking countries, by Estelle Murasken.

Second Edition. New York. 1938.

The petroleum industry: « study of its interstate aspects, by David

JLevine. New York. 1938. 92 p. :

University of Chicago. Round Table. A radio discussion of the Wagner Act
Reviewed, by Charles O. Gregory, William H. Spencer, Raleigh W. Stone.
Chicago. March 12, 1939. 12 p.
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Wright, Chester M. Here comes labor. Macmillan. 1939, 122 p.
Yoder, ‘D. ~Labor economics and labor problems. Second Revised Edition.
New York.. McGraw-Hill. 1939. 669 p. - S - - -

C. ARTICLES?

Adm'nistrative procedure: National Labor Relations Board (address.), by
J. Warren Madden.” West Virginia Law Quarterly and The Bar. Feb.
1939. 45: 93-108. .

“Amend the Labor Law, change the Board” (says indusirial plant management
in Factory survey). Factory Management and Maintenance.- Jan. 1939.
97: 38-47.° i .

Appropriate collective barguining units; National Labor Relations Board deci-
sions, by R. A. Nixon. Harvard Business Review. Spring 1939. 17 no.
3: 317-25. ) :

Chang.ng character of American industrial relations, by S. H. Slichter.
American, Economic Review. Mar. 1939. 29: sup. 121-37.

‘Collective: bargaining and personal freedom, by Ordivay Tead. Society for the
Advancement of Management Journal. Nov. 1938. 3: 161-6.

Conflict and collaboration; recent litcrature on labor relations, by B. M. Selek-
man. Harvard Business Review. April 1839. 17 no. 3: 356-6S.

Congress tackles the Labor Rclations  Act. Congressional Digest. June-July,
1939. 18:165-92. ) :
Consolidated Edison Company labor decision, by C. F. Marsh, Journal of Land

and Public Utility Economics. Feb. 1939. 15: 105-8. ’

“Discrimination” under the National Lebor Relations Act, by Chester Ward.
Yale Law Journal. May 1939. 48: 1152-99. :

Drive to amend the Wagner Act, by E. M. Herrick. Womans Press. May
1239. 33: 214.

Economics of collective bargaining, by M. Bronfenbrenner. Quarterly Journal
of Economics. Aug. 1939. 53: 535-61.

Evidence before the National Labor Relations Board, by Ralph M. Goldstein.
Boston University Law Review. Jan. 1939. 19: 32-3S.

The Fansteel case; employee misconduct and the remedial powers of the
National Labor Relations Board, by Henry M. Hart, Jr., Edward F.
Pritchard, Jr. Harvard Law Review. June 1939. 52; 1275-1329..

Frcedom for wage earners, by Witt Bowden. Annals of the American Academy
of Political and Social Science. Nov. 1938. 200: 185-209.

“From mnose-thumb'ng to sabotage”; the Fansteel sit-down decision, by J.
D2nson Smith. Louisiana Law Review. Mar. 1939. 1: 577-92.

a D—— Labor Board. Tortune. Oct. 1938. 18: 52-74.

The “Globe rule” for determining appropriate bargaining wunits under the
Wagner Act. TUniversity of Chicago Law Review. June 1939. 6: G673-87.
Governmental determination of wunits for indusirial representation, by F. M.

Kleiler. Political Science Quarterly. Sept. 1939. 54: 343-63.

Government’s role in the adjustment of labor disputes (address.), by Edwin
It. Witte. Minnesota Law Review. Dec. 1938. 23: 64-75.

Industrial relations executive and collective bargaining, by H. Baker. Society
for the Advancement of Management Journal.  July 1939. 4: 1053-7.

Industrial relations in 1938, by Florence Peterson. Monthly Labor Review.
Mar. 1939. 48: 493-£08. . .

Industry’s- adjustment to recent labor legislation - (address.), by William- M.
Leiserl'%on. Society for the Advancement of Mauagement Journal. Jan. 1939.
4: 5-10. .

The influence of the National Labor Relations Board upoi inter-union conflicts,
by Thomas F. McGovern. Columbia Law Review. Nov. 193S. 38: 1243-G7. .

“Interference” in lubor relations acts, by A. Howard Myers. Boston University
Law Review. Apr. 1939. 19: 208-25.

'Intgrgné%ﬂ, disputes and the employer. Yale Law Journal. Apr. 1939. 48:
1053-82.

Judicial interpretation of labor laws, by Osmond K. Fraenkel. University of
Chicago Law Review. June 1939. 6: 577-606.

21In- addition to- the sources listed under this heading there are numerous pariodicals
which often devote space to the subject. These include publications with a general circula-
tion (e. g., Business Week, The Nation, New Republi¢, Saturday. Evening .Post, Newsweek),
‘publication’s .of employer groups. trade papers, .and trade.union. publications.
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Judicial review of the National Labor Relations Board, by Nathaniel L. Nathanson
and Ellis Lyons. Illinois Law Review. Mar. 1939. 33: 749-70.

Labor and capital can be friends, by William M. Leiserson. Democratic Digest.
Aug. 1939. 16: 124,

Labor disputes on rights and on interests, by John V. Spielmans. American
Economic Review. June 1939. 19 no. 2: 299-312.

Labor law, National Labor Relations Act, employce misconduct as barring relief,
by John C. Griffin. Michigan Law Review. June 1939. 37: 1236-76.

Labor luw—statutory construction, power of the National Labor Relations Board
to reinstate, by Richard M. Siegel. Wisconsin Law Review. DMay 1939. 1939:
445-56. ’

Labor movements of Great Britain and the United Statcs, by N. J. Ware. Ameri-
can Economic Raview. June 1939. 25: 237-45.

Labor’s civil war, by Louis Stark. Current History. Jan. 1939. 49: 26-23+.

The legal significance of labor contracts under the National Labor Relaiions Act,
by William G. Rice, Jr. Michigan Law Review. Mar. 1939. 37: 693-724.

The National Labor Relations Board, by James E. Pate. The Southern Economic
Journal. July 1939. G: 56-76. )

National Labor Relations principles established by N, L. R. B. and court decisions,
by David R. Scott. Annalist. Apr. 5, 1939. 58: 483-4.

Negotiation of collective agreements in the rubber indusiry, by Harold S. Roberts.
Monthly Labor Review. June 1939. 48: 1282-6.

New collective bargaining in mass produciion. methods, results, problems, by
Emily C. Brown. The Journal of Political Economy. Ieb. 1939. 47: 30-66.

Politics and labor relations; an appraisal of criticisms of N. L. R. B, procedure,
by Walter Gellhorn, Seymour L. Linfield. Columbia Law Review. Mar. 1939.
39: 339-95. . :

The preparation and trial of cases before the National Labor Relations Board
(address), by Charles Fahy. American Bar Association Journal. Aug. 1939.
25: G95-9.

Proof of “discrimination” under ihe National Labor Relations Act, by Chester
Ward. George Washington Law Review. May 1939. 7: 797-818.

Rapid increase in contracts, by David J. Saposs and Sara Gamm. Labor Relations
Reporter. June 12, 1939. 4: ¢-10. ’

Regional labor board’s job; New York, New Jersey, and Connecticut, by E. M.
Herrick. Personnel Journal. Mar. 1939. 17: 333-6.

Reinstatement of sit-down strikers, by George B. Weisiger. Minnesota Law
Review. Dec. 1938, 23: 30-45.

Kome problems of the new unionism in the United States, by Philip Taft. Ameri-
can Economic Review. June 1939. 29: 313-24.

Stare decisis in N. L. R. B, and S. E. C. New York University Law Quarterly
Review. May 1939. 16: (G18-30.

State and federal labor boards: problems of jurisdiction. Illinois Law Review.

“Jan. 1939. 33: 558-74. .

Structure of AFL unions, by David J. Saposs and Sol Davison. Labor Relations
Reporter. May 15, 1939. 4: 6-9.

SupgcngeQCgicrt decisions on labor relations. Monthly Labor Review. Apr. 1939.
48: 872-81,

Symposium on administrative law, by Ralph F. Fuchs, J. Warren Madden,
Chester T. Lane, Elmer A. Smith, Ralph Horween, Ray A. Brown, James M.
Landis. American Law School Review. Apr. 1839. 9: 139-84.

The- use of economicdate- in labor cases; by David Ziskind. ‘University of
Chicago Law Review. June 1939. 6: 607-50. :

The Wagner Act and labor relations (address before the Massachusetts Con-
ference of-Social Work), by-‘Edwin S.»Smith. “Amalgamated Journal. - Dec.
8, 1938. Reprinted.

What is employer domination or support?, by Lewis H. Van Dusen, Jr. Temple
University Law Quarterly. Nov. 1938. 13: 63-101.
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