UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
SEVENTEENTH REGION
MR. BULT’S, INC. d/b/a MBI
Employer
and 17-RC-12606

INTERNATIONAL BROTHERHOOD OF TEAMSTERS
LOCAL UNION NO. 554

Petitioner

ORDER DIRECTING HEARING ON OBJECTIONS
AND CHALLENGED BALLOTS AND NOTICE OF HEARING

Following the filing of the petition herein on January 16, 2009, and pursuant to a
Stipulated Election Agreement approved by the Regional Director on January 27, an
election by secret ballot was conducted on February 25, among the employees in the
agreed upon unit®. The Tally of Ballots, copies of which were made available to the
parties at the conclusion of the election, shows that there were approximately seventeen
(17) eligible voters, six (6) of whom cast ballots for, and seven (7) of whom cast ballots
against, representation. There were no void ballots and 2 ballots were challenged. Thus,
the challenged ballots were determinative of the outcome of the election.

On March 2, the Petitioner filed objections to the election, copies of which were
served upon the Employer by the Regional Director. A copy of the objections is attached
hereto as Attachment 1.

CHALLENGED BALLOTS AND OBJECTIONS

Pursuant to Section 102.69 of the Board’s Rules and Regulations, Series 8, as
amended, the undersigned, after reasonable notice to all parties to present relevant
evidence, has completed the preliminary investigation of the Petitioner’s objections and

challenges to the ballots of Don Morkert and Kenneth Goodwater and concluded that

! All dates hereinafter refer to 2009 unless otherwise specified.

? The appropriate unit is: All full-time and regular part-time truck drivers and loaders employed by the
Employer at its facility located at 6030 S. 60™ Street, Omaha, Nebraska but EXCLUDING office clerical
employees, guards and supervisors as defined in the Act, and all other employees.
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they raise substantial and material issues of both fact and law which can be best resolved
by a hearing.
Accordingly,

IT IS HEREBY ORDERED, pursuant to Section 102.69 of the Board’s Rules
and Regulations, Series 8, as amended, that a hearing be held before a hearing officer of
the Board upon the issues raised by the Petitioner’s objections and the challenges to the

ballots of Don Morkert and Kenneth Goodwater.

IT IS FURTHER ORDERED, that the hearing officer designated for the
purpose of conducting such hearing shall prepare and cause to be served on the parties a
report containing resolutions of credibility of witnesses, findings of fact, and
recommendations to the Board as to the resolution of the Petitioner’s objections and to
the challenged ballots. Within 14 days from the issuance of such report, any party may
file with the Board in Washington, D.C., an original and seven (7) copies of the
exceptions thereto with supporting brief, if desired. (See Section 102.69). Immediately
upon filing of said exceptions, the party filing the same shall serve a copy thereof on the
other parties and shall file a copy with the Regional Director. If no exceptions are filed to
said report, the Board will adopt the recommendations of the hearing officer or make

other disposition of this matter.

YOU ARE HEREBY NOTFIED that on March 17, 2009 at 9:30 a.m., and
consecutive days thereafter until concluded, a hearing on the objections and challenges
will be conducted at:

US District Court
Special Proceedings Courtroom, 4™ Floor
111 South 18" Plaza
Omaha, NE 68102

The hearing referred to above will be held before a hearing officer of the National Labor

Relations Board, at which time and place the parties will have the right to appear in
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person or otherwise, and give testimony, and adduce other relevant evidence on the issues

raised by the challenged ballots and the Petitioner’s objections.

Dated: March 11, 2009 mef Fubl O

Daniel L. Hubbel, Regional Director *&3—
National Labor Relations Board, Region 17
8600 Farley Street, Suite 100

Overland Park, Kansas 66212-4677
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THE MARK
9290 W. DopGE ROAD * SUITE 205
OMAKA, NEBRASKA 68114
DAVID D. WEINRERG (1915-1969) TELEPHONE 397-0999 (402) 397-0999
MAYNARD I1. WEINBERG FAX (402) 397-5519

March 2, 2009

Naomi L. Stuart, Acting
Regional Director

National Labor Relations Board
Region Seventeen

8600 Farley Street, Suite 100

Overland Park, K8 66212-4677

[By U.S. Express Mail and FAX
to 913-967-3010]

In re;: Mr, Bult’s, Inc.
d/b/a MBI
Case 17-RC-12606

Dear Ms. Stuart:

The Union Petitioner proffers its position on both the
union and company challenges as well as its principal objections
to the election in accordance with Board Rule 102.69.

L
CHALLENGES
A, UNION

(1) The Union challenged the ballot of Kenneth Goodwatex
on the ground that between the time of giving out the
Excelsior List and the election, he permanently left
employment at Mr. Bult’s, Inc. for a position at River
City Recycling. His ballot is in the challenge
envelope.

(2) The Union challenged the ballot of Don Jochnson on the
grounds that he is not in the unit because he is a
full-time mechanic and also that he is a statutory
supervisor because he responsibly directs the
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workforce, His ballot is not in the challenge
envelope because he did not follow the instructions of
the Board Agent supervising the election, Susan
Stokenbury, when he refused to place his ballot in the
challenge envelope, rather in the ballot box which he
did. That is a violation of Board Rule 102.69. His
ballot was counted before a resolution of any
challenge in viclation of Board Rule 102.69. Due to
the closeness of the election this challenge is
critical in determining the result.

B. COMPANY

The Company challenged Don Morkert because he was on
layoff. He has no permanent employment elsewhere and was told
that he could vote by a February 19, 2009 letter signed by Tony
Schmitt, President of MBI, allowing his layoff. 1In addition, he
was told by a supervisor that he would be brought back. Two
other unit employees who were laid off in the same time period,
Adolph LeGrange and Roger Bignell were brough back and both
voted.

I1.
OBJECTIONS TO THE ELECTION

The Union objects to the election based upon the following
conduct of Company supervisors:

(1) Threats of loss of a job if the Union was certified;

(2) Threats of loss of a company truck to take home if the
Union was certified;

(3) Loss of a bonus at a time shortly after the
notification of the Union Committee seeking
certification when, in fact, the bonus had for some
time not been paid;

(4) Interrogation by a supervisor as to the employee’s
position with regard to unionization;

(5) Punishing an employee for refusing to give testimony
against a union adherent by placing the party on
layoff;
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(6) Eliminating loading classifications from the
bargaining unit after the filing of the Petition;

(7) Assigning loads that go to bargaining unit people like
Don Morkert to River City Recycling employees and then
telling Dan Morkert that while River City employees
were hauling loads he would remain on layoff. River
City had never done loads before;

(8) A known union adherent was disciplined and warned
about discussing unionization in the Company while
waiting for a load even though the Company never
limited other conversation during waiting time; and

(9) The election was improperly conducted because Don
Johnson, a full time mechanic who was not in the
stipulated or consent unit and who was a statutory
supervisor who responsibly directs the workforce, was
allowed to place his Union challenged ballot in the
regular ballot box rather than in the challenged
envelope. That is a notation of Board Rule 102.69.
This objection is critical as it is determinative of
the election.

The Union reserves the right to supplement this list during
investigations by the Board. Upon a call by the Board, the
Union will provide evidence both written and oral as to the
above.

I remain,

Very truly yours,

M. H. WEINBERG

MHW: 57
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