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MEMORANDUM OM 09-09     October 24, 2008   
   
  
TO:  All Regional Directors, Officers-in-Charge, 
               and Resident Officers 
 
FROM: Richard A. Siegel, Associate General Counsel 
 
SUBJECT: Question and Answer Session with the Division of Judges 
 

On September 19, 2008, in Washington, DC, Chief Administrative Law Judge Robert 
Giannasi and Associate Chief Administrative Law Judges William Cates, Joel Biblowitz and 
Mary Cracraft addressed questions from Field and Headquarters attorneys on issues 
related to subpoenas, credibility, briefs, oral arguments, settlements and trial conduct.  
Useful reminders included:   

 
• Listening to a witness’ answer before continuing with questioning 
• Making a succinct opening statement, which highlights novel theories or 

unusual affirmative defenses 
• Including spot cites in briefs 
• Drafting a brief that includes all relevant evidence from the record, including 

that of the opposing party 
• Preparing witnesses well and having them admit to problem areas 
• Sending subpoenas out early, i.e. one month before trial 
• Providing reasons that a particular witness should be credited, other than 

relying on demeanor  
 
This lively panel discussion was videotaped so that it could be made available to 

Board agents in the Regional Offices and to practitioners nationwide.  Each Regional, Sub-
Regional and Resident Office will receive a DVD of the 75-minute presentation for training 
purposes.  In addition, a link to the videotaped session may be accessed through the 
Agency’s public website, www.nlrb.gov under “What’s New” (Video Link) and through the 
Agency’s internal Office of Employee Development website.1     

 
 If you have any questions regarding this memorandum, please contact Deputy AGC 
Abruzzo or the undersigned.       /s/ 
       R. A. S. 
 
cc: NLRBU 

Release to the public 
                                                 
1 The Office of Employee Development will purchase the publication mentioned by Chief Judge Giannasi 
entitled, “The Attorney-Client Privilege and the Work-Product Doctrine”, once funds are available.  Upon 
receipt, a copy will be shipped to each field office.  
 

http://www.nlrb.gov/
http://video.google.com/videoplay?docid=5175355343931611518
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