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that “we have always been willing to allow examination of coil
winding time standards data by the area steward and, when
appropriate, by your union’s executive committee, provided 1t
15 done on our premises.” At a third-step meeting on the
Rollins grievance in New York City on Apnl 3, the Union
representatives complained that they had no way to confirm
their feeling that “the studies were naccurate” because they
had been denied a “night to have a time study engieer come 1n
and examine these studies and make his own studies.” On
Apnl 7, the Company filed its written answer “that Mr. Rollins
was properly removed from the job in question, under the
circumstances, and that there was no violation of the National
Agreement as alleged.” The Company’s third-step reply was
followed by a walkout.

2. Analysis and conclusions

Section 8(a)(5) of the Act requires an employer, upon
request, to furnish all information relevant to a bargaiming
representative’s intelligent performance of 1its functions, in-
cluding information which the representative may need to
police and administer existing agreements J I Case Company
v NLRB., 253 F2d 149 (C.A. 7), The Timken Roller
Beanng Company v. NL.R B., 325 F.2d 746 (C.A 6). The
Union’s requests to permit a union timestudy expert to
examine the Company’s time-study data and to conduct his
own time studies on challenged standards were 1n the nature of
requests for such information. Wilson Athletic Goods Mfg Co ,
Inc, 169 NLRB No. 82. The Company therefore violated
Section 8(a)(5) by turning down the Union’s timestudy
requests unless, as 1t contends, (1) the information sought
thereby by the Umwon, 1n the circumstances of this case, was
unnecessary for the mntelligent processing of the grievances
relating to the production standards, or (2) the Union has
waived any statutory right to have its expert examine company
timestudy data and conduct his own timestudies on the
production standards 1n 1ssue. The Fafnir Bearing Company,
146 NLRB 1582, enfd. 362 F.2d 716 (C.A. 2).

a. The need for union timestudies

The Company responded to the Union’s grievances by
reviewing the disputed time standards and by increasing the
time allowances 1n some instances. It offered to show and
explan the pertinent MTS data, including movies of the
disputed operations, to the Union’s local representatives but 1t
refused to permit a umon industrial engineer to examine the
MTS data and to check the time standards based upon such
data by conducting his own tmestudies. The Company
defends 1ts refusal on the ground that the fairness and accuracy
of the standards based upon MTS data can be checked from
such data without on-the-job timestudies and that the Union’s
local representatives are qualified to make such a check
Bertram Gotthieb, a quahfied AFL—CIO industnal engineer,
testified to the contrary. His uncontradicted testtmony may be
summarized as follows

Gotthieb examined during recesses in the hearing a specifica-
tion which the parties stipulated to be representative of the
coil winding - operations 1n issue. He could not tell from his
examination of this document whether “the stan-
dard . . . would be fair and equitable.” The document contains
references to work elements not found in the document itself.
Other work elements are not described 1n sufficient detail. For

example, the specification notes that the operator 1s to get a
crate but 1t does not show the size, weight, or composition of
the crate, the precise distance to be walked, or how the crates
are packed The time allowed under MTS for such a movement
as picking up a crate—a “‘get”—depends on the classification—
from “A” to “F”—assigned to the movement Each type of get
under MTS “has certain definitions and certain charactenstics”
and the MTS analyst must use “a combination of what he sees
and what he knows” in order to “make a determination of
which class get should be applied to .a particular move-
ment.” The MTS analyst must make other “subjective”
Judgments such as whether a motion with one hand should be
considered performed “simultaneously” with the movement of
the other hand so that time would be allowed only for the
movement of one hand. He must also determine how much
additional “retarded” time must be allowed “when movements
cannot be performed normally.” The Company’s MTS Manual
points out “Unfortunately, 1t 1s impossible to outline hard
and fast rules to apply when such conditions arise, and the
only way in which they can be analyzed 1s by having the
analyst exercise his judgment in applying time for retarded
movement.” For these reasons, Gottlieb could not advise the
Union on the adequacy of the coil winding specification he
had examined ‘“without observing the job as it 1s being
performed i this plant, under the working conditions that
exist, and under the methods that are being used

If permitted to make a timestudy at the plant on the coil
winding specification he had examned, Gottlieb imtially
“would observe . . . the operator performing the work,” note
“sigmificant nterruptions in the work,” and check to see “if
the worker was 1 fact meeting the company standard.” If the
worker was meeting the standard, Gottlieb would determine 1n
hus “own mind” whether he met the standard “by working at a
below-normal pace, normal pace, or above-normal pace * If the
worker met the standard working at an “approximately
normal” pace, Gottlieb would report his finding to the worker
and his union representative and advise them to drop the
grievance. On the other hand, 1f Gottheb felt that the standard
could not be met by “a normal operator working at a normal
work pace,” he would check the Company’s MTS analysis data
to see if the operator was n fact following “the method on
which the standard was based ” If not, he would inform the
Company so it could decide whether or not the prescribed
method should be altered If the operator was following the
prescribed method, Gottheb would seek a “clue” to the
difficulty by asking him and other operators what part of the
Job “was giving them the most trouble.” If Gottleb could not
determine that particular work elements were allotted insuf-
ficient time, he “would set up and do the normal job of
stop-watch time study.” His “study would be of work
elements” and not of the “several motion elements [which]
normally go into the performance of a work element.” Both
MTS and stop-watch timestudies are “methods of arriving at a
standard for performing work ...used by industrial eng-
neers . ..m the Unted States and other parts of the world ”
Many wnters on timestudy recommend a stop-watch check on
standards set under a predetermined motion time system
because “every use of a predetermined system involves its
application to work performed removed from the conditions
and the piace under which the original data was de-
veloped . ...”

According to Gottlieb, all time standards are “strictly a
questton of judgment” and no engineer can “prove” a standard
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1s night or wrong. Whether or not an operator could meet a
standard by working at a normal pace “is strictly a subjective
determination. I have a concept of a normal operator which 1
carry 1 my head just as any other industrial engineer does, and
which 1s based on my own training and experience, and I have
to apply 1t 1n that way ”

In Gottlieb’s opinion, the setting of a production standard
under MTS or any other predeterrined time value system 1s
“professional work” requiring training “‘equivalent to at least a
bachelor’s degree,” and including courses in industnal psycho-
logy, phystology, and “various mechanical subjects ®

I am satisfied from Gottlieb’s uncontroverted testimony
that the Union’s local representatives were not qualified to
evaluate the timestudy data offered them,” and that the Union
could not make an imntelligent decision on how far to press
employee grievances challenging the Company’s time standards
without the advice of an expert based on his actual observation
of the operations in question and an opportunity to check his
observations, including timestudies, against the Company’s
MTS data.

b. The “wawver” issue

The Company contends that certain contract provisions,
union proposals to change these provisions, and negotiations
over these proposals compel a finding that the Union has
wawved any statutory nght 1t may have to observe or make
timestudies in the Hickory plant and to examimne the Com-
pany’s timestudy data pertaiming to the standards 1n 1ssue.

Article VI 4(e) of the 1963-66 National Agreement permits
a union steward to be present where a job 1s to be retimed
because a “piece price 1s in dispute.” Thus article by 1ts terms
applies to plece workers and not to hourly paid employees
such as the Hickory production workers The Company argues
that 1t follows from the exclusion from this article of a
provision for union observation of the retiming of hourly rated
jobs, that the Union has waved any right 1t may have to
observe or make time studies of such jobs. A wawver of a
statutory nght “must be clearly and unmistakably established
and 1s not hightly to be inferred.” Cloverleaf Division of Adams
Dary Co., 147 NLRB 1410.1 find that article VI 4(e) does not
support the Company’s waiver contention.

Article XIII 2(b)(2) of the 1963-66 contract permits “a
subcommittee of the Local” to inspect a job at the second step
of the grievance procedure “where 1t 1s mutually agreed by
Management and Local representatives” that such inspection
“would be helpful” 1n resolving the grievance. In 1966, the
Union proposed a revision of this section which would have
permitted the Local, where it deemed 1t “necessary,” to
“retain 1ndustrial engineers and specialists to assist 1t 1n
studying or inspecting the job or work mvolved in the
grievance.”'® The Union’s proposed revision of the section

8 Time standards clerk Yount testified that he was not quahified to
set a production standard.

9 “It would be a rare coincidence where an employee happened to
be also a quahfied industrial engineer and could adequately conduct
time studies on behalf of his Union.” Fafnir Bearing Co. v. N.L R.B.,
362 F.2d 716, 722 (C.A 2)

10 In 1960 negotiations, the Union proposed to substitute “Union
representatives” for “‘a subcommuittee of the Local.”

11 The Company’s notetaker took minutes n longhand and made a
selective rather than a verbatim record of the meeting.

was discussed during the 1966 negotiations by the *“‘Sub-
Commuttee on Contract Language” but was not specifically
taken up by the National Negotiating Commuttee which alone
had the power to commit the parties The question of union
timestudies was discussed by the National negotiators, how-
ever, at a meeting on September 21, 1966 The conversation,
as transcribed by the Company’s notetaker,!? was as follows:

Callahan. My delegate from Hickory just handed me a
note. I’ll read it to you The Company says that negotia-
tions are the best way to resolve grievances on time studies,
yet in Hickory you won’t allow us to observe the time
studies or make our own.

Rutter: There 1s no language that provides what he 1s
looking for.

Abramson: Thus 1s the first I heard of this. I didn’t know
you were refusing the union to view the setting of rates. Are
you famihar with the Bearing Company case?

Hilbert Yes. And it’s my assumption that they are using
MTS there . .. (Robinson nodded his head in agreement.)
And copies of this are available and were possibly given to
the union

President Robinson of the Hickory local and Leo Jandreau, a
union member of the National Negotiating Commuittee, testi-
fied to the effect that Abramson, the Union’s General Counsel,
in referring to the Fafnir Bearing case, said that the Union did
not need a contract provision to conduct 1ts own timestudies,
that 1t had a statutory right to do so, and that 1t intended to
exercise 1ts nght.!'? The Union’s imitial charge in this pro-
ceeding, which had been prepared on September 20, was filed
the next day. On October 5, 1966, a Federal Mediator
mentioned to the Company’s negotiators that the matter of
union time studies was still “one of the issues.” The 1966—69
National Agreement retamned article XIII 2(b)(2) without
change. It also retained a provision reciting that the Agreement
and certain other 1966 agreements between the parties “are
mntended to be and shall be mn full settlement of all issues
which were the subject of collective bargaining between the
parties 1n national level collective-bargaining negotiations mn
1966.”

Article XIII 2(b)(2) of the 1963—66 National Agreement
limits union job specification at the second step of the
grievance procedure to local representatives of the Union and
to instances where the parties are mutually agreed that such
nspections would be helpful mn resolving a grievance.!® The
Company’s refusal to permit union time studies on the ground
that availabihity of its time standard data to the Union’s local
representatives made union time studies unnecessary, accords
with the express language of this article So far as the record
shows, this contract hmitation on union job inspection was
voluntanly accepted by the Union as part of the give and take
of collective bargaining Although the Union asserted a
statutory night to make 1ts own time studies duning the 1966

121 regard Company attorney Hilbert’s reference to the use of MTS
at the Hickory plant as a statement to the effect that he considered
Fafrmir Beanng inapplicable because it concerned stop watch time-
studies.

13 The himitation on union job mspection n article XIII 2(b)(2)
would be meaningless if the Uruon could avoid it ssmply by processing a
grievance to the thard step. The Union 1n 1966 proposed a revision of
this article which would have given 1t the right to conduct its own time
studies. I find that the himitations of article XIII 2(b)(2) are applicable
to grievances processed beyond the second step.
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negotiations, 1t subsequently accepted a contract which re-
tained article XIII 2(b)(2) without change. I find that article
XIII 2(b)(2) constitutes a clear and unmistakable waiver by the
Union of any statutory right it may have to inspect a job 1n
order to process a grievance intelligently, and therefore that
the Company did not violate Section 8(a)(5) and (1) of the
Act by refusing in the circumstances of this case to permit the
Union to observe or make time studies at the Hickory plant
Cf Shell Oil Company, 93 NLRB 161, Brunswick Corporation,
146 NLRB 1474.

The National Agreements and the bargaining negotiations
show no wawer by the Union of any statutory right to
examine the Company’s tume study data This data 1s clearly
relevant and necessary to the Union’s processing of grievances
on the Company’s production standards as “error in the data
can appear 1 the objective analysis of the operation,
and . could disclose the source of the gnevance.” N L.R.B
v Ons Elevator Co, 208 F.2d 176, 179 (C.A. 2). I find that
the Company violated Section 8(aX5) and (1) of the Act by
refusing to permit a union industrial engineer to examine 1ts
time study matenals relating to challenged production stand-
ards at the Hickory plant.

B. The Dispute Over Job Evaluations
and Area Wage Surveys

The Company sets hourly rates at the Hickory plant by
means of a job evaluation system, which consists of 12 factors,
each of which 1s subdivided into 6 degrees Each degree has a
number of points assigned to 1t The total number of points 1s
applied to a point scale to obtain a job rating code number.
This number applied to a wage scale yields the hourly rate. The
scale of hourly rates 1s based in part on information obtained
by the Ccmpany through area wage surveys

In January and February 1967, the Union filed Grievances
67.2, 67.12, 67.24, and 67.33—67.39, claiming that the jobs in
question were rated too low. The Company’s first step answers
were to the effect that the jobs were properly evaluated except
that 1t would “completely re-evaluate” the jobs concerned 1n
Grevances 67 33-67.38. By letter dated March 6, President
Robmson of Local 182 requested Manager Doulong to permit
the Union “access to observe the jobs, in order that we may
make up our job analysis with which to bargain from,” and to
furmish “the Union the names of the companies 1t uses In
making area wage rate surveys, and the various jobs compared
at each plant.” On March 8, Doulong told Robinson at his
work station that the Company was under no obligation to
permit the Union to observe the jobs in order to make its own
evaluations. Concerning the area wage survey, Doulong said he
would be willing to prepare a chart for the Union showing the
names of the companies and the jobs but which “would not
identify the company with the job ” Robinson said if the chart
gave the Union the information 1t sought, it would withdraw
its request so far as 1t asked for such identification By letter
dated March 8, Doulong advised Robimnson that the Company
did not beheve union job inspections “would be helpful in

14 The record does not contamn sufficient nformation for a
determination whether the Company would satisfy its statutory
obligation by supplying the Union with the names of the companies
surveyed and a hist of the jobs compared, but not correlating a job to a
particular company. Should such correlated information be necessary

b2}

settling cases” At a second step grievance meeting, the
Company offered the Union copies of the job analyses and a
full description of the pomnt values which the Company had
assigned to each job factor but refused to permit the Umon to
observe the jobs. Concerning area wage surveys, Doulong said
what he had in mind was furnishing the Union with a chart
based on information to be obtained from a new survey.
Robinson said that the Company had relied on an area wage
survey 1n excluding certain employees from a general wage 1n-
crease 1n June 1966 and that the Union mught file a grievance
and “wanted to deterrune what the survey showed to cause
[the Company] to do this.” Doulong did not reply but later
durning the meeting said the Company mught furnish the Union
with information obtained from a new area wage survey.

The wage rate grnievances were processed through the third
step where they were denied on the ground that the jobs were
properly evaluated.

The Company’s job evaluation system includes assigning
point values to such factors as working conditions, job safety,
and mental and physical effort, and, as in the case of
timestudies, 1ts application to a particular job necessarly
reflects the personal yjudgment of the person observing the job.
I find that the Union had a statutory night to make 1its own job
mspections i processing grievances over the fairness of hourly
wage rates. The Company, however, in accordance with article
XIHI 2(b)(2), refused to permit union job evaluations. As I
have found that the Umion waiwved 1ts statutory right to job
mspection by voluntarily accepting the limitations of article
XIII 2(b)(2), I find that the Company did not violate Section
8(a)(5) and (1) of the Act by refusing to permt the Union to
make 1ts own job evaluations in connection with the processing
of grievances over hourly wage rates.

I find, however, that the Company violated Section 8(a)(5)
and (1) of the Act by refusing to furnish the Union with the
names and Jobs of area companies it had surveyed.'® As the
record shows that the Company uses such information mn
setting 1ts range of hourly rates, and also that such information
was a factor in the Company’s decision to exclude certain of
1ts highest and lowest paid employees at the Hickory plant
from a general wage mcrease i June 1966, the information
was plainly relevant to the Union’s intelhgent processing of
grievances over wage rates. General Electric Company, Battery
Products, Capacitator Department, 163 NLRB No. 30

CONCLUSIONS OF LAaw

1. By refusing the Union’s requests to allow a Union time
study engineer to examine company timestudy data relating to
production standards concerning which grievances had been
filed, and by faihng or refusing to furnish the Union with
mformation concerming 1its area wage surveys, the Company
has engaged 1n and is engaging 1n unfair labor practices within
the meaning of Section 8(2)(5) and (1) of the Act

2. The aforesaid unfair labor practices are unfair labor
practices affecting commerce within the meaning of Section
2(6) and (7) of the Act.

for the intelligem processing of grievances by the Union, the Company
would not be warranted in withholding 1t from the Umon because 1t
may have been given such information on the understanding that 1t
would not be disclosed Cf. Ingalls Shupbuilding Corp., 143 NLRB 712,
717
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THE REMEDY

Having found that the Company engaged in certain unfar
labor practices, I shall recommend that it cease and desist
therefrom and that 1t take certain affirmative action which I
find necessary to remove the effects of the unfair labor
practices and to effectuate the policies of the Act.

Upon the basis of the foregoing findings of fact and
conclusions of law and the entire record in this proceeding,
and pursuant to Section 10(c) of the Act, I hereby 1ssue the
following

RECOMMENDED ORDER

Respondent General Electric Company, 1ts officers, agents,
successors, and assigns, shall®

1. Cease and desist from

(a) Refusing to bargain collectively with International
Union of Electrical, Radio and Machine Workers, AFL—CIO,
and 1ts Local 182, as the statutory bargaining representative of
the production and maintenance employees at the Company
plant at Hickory, North Carolina, by refusing to permit the
Union, through 1ts own experts, to examine the Company’s
timestudy matertals pertaining to jobs involved in grievances
ansing under the parties’ collective-bargaining agreement, and
by refusing to furnish the Union with information concerning
the Company’s area wage surveys to enable the Union to
process 1ntelligently grievances over the Company’s hourly
rates of pay

(b) In any hke or related manner interfering with the
efforts of the Union to bargain collectively with it in behalf of
the production and maintenance employees at’ the Hickory
plant.

2. Take the following affirmative action

(2) Upon request, permut the Union, through 1its own
experts, to examme the Company’s time study materials
pertaining to jobs mvolved in grievances arising under the
parties’ collective-bargaining agreement.

(b) Upon request furnish to the Union mformation con-
cerning the Company’s area wage surveys or other information
necessary to enable the Union to process intelhigently griev-
ances on hourly rates of pay at the Hickory plant.

(c) Post 1n 1its offices and plant at Hickory, North Carolina,
copies of the notice attached hereto marked “Appendix.”!®
Coptes of said notice on forms to be furnished by the Regional
Director for Region 11, shall, after being duly signed by
Respondent’s representative, be posted by Respondent im-
mediately upon receipt thereof and maintained by 1t for 60
consecutive days thereafter m conspicuous places where
notices to employees are customarily posted. Reasonable steps
shall be taken by Respondent to insure that said notices are
not altered, defaced, or covered by any other maternal.

(d) Noufy the Regional Director for Region 11, 1n writing,
within 20 days from the receipt of this Decision, what steps
Respondent has taken to comply herewith.!

IT 1S FURTHER RECOMMENDED that the consohdated com-
plaint be dismussed nsofar as 1t alleges violations not found
heren

15 If these Recommendations are adopted by the Board, the words
“a Decision and Order” shall be substituted for the words, “the
Recommended Order of a Trial Examiner’” in the notice If the Board’s
Order 1s enforced by a decree of a United States Court of Appeals, the
notice will be further amended by the substitution of the words “a
Decree of the United States Court of Appeals Enforcing an Order” for
the words “a Deciston and Order.”

16 If these Recommendations are adopted by the Board, this
provision shall be modified to read. “Notify said Regional Director, in
wrnting, within 10 days from the date of this Order, what steps the
Respondent has taken to comply herewith.”

APPENDIX
NoOTICE TO ALL EMPLOYEES

Pursuant to the Recommended Order of a Trial Examiner
of the National Labor Relations Board and i order to
effectuate the policies of the National Labor Relations Act, as
amended, we hereby notify our employees that.

WE WILL NOT refuse to bargamn collectively with In-
ternational Union of Electrical, Radio and Machine Work-
ers, AFL—CIO, and 1ts Local 182, by refusing to permit the
Union, through 1ts own experts, to examine the Company’s
time-study materials pertaining to jobs mvolved mn griev-
ances arsing under our collective-bargaining agreement, or
by refusing to furnish the Union with information con-
cerning our area wage surveys to enable the Union to
process intelligently grievances over hourly rates of pay.

WE WILL NOT 1n any like or related manner interfere with
the efforts of the Union to bargan collectively on behalf of
the employees covered by our collective-bargaming agree-
ment.

GENERAL ELECTRIC
COMPANY
(Employer)

Dated By
(Representative)  (Title)

This notice must remam posted for 60 consecutive days
from the date of posting, and must not be altered, defaced, or
covered by any other materal

If employees have any question concernming this notice or
compliance with 1ts provisions, they may communicate direct-
ly with the Board’s Regional Office, 1624 Wachovia Building,
301 North Main Street, Winston-Salem, North Carohna 27101,
Telephone 723—-2911.



