National Labor Relations Board

Weekly Summary
of NLRB Cases

Division of Information Washington, D.C. 20570 Tel. (202)273-1991

September 3, 2004 W-2963

CASES SUMMARIZED
VISIT WWW.NLRB.GOV FOR FULL TEXT

Reigel Electric and Central Electrical Appleton, WI 1
Services

Systems West LLC Yakima, WA 1

OTHER CONTENTS

List of Decisions of Administrative Law Judges 2
No Answer to Complaint Case 2
No Answer to Compliance Specification Case 2
List of Unpublished Board Decisions and Orders in 3

Representation Cases
e Contested Reports of Regional Directors and Hearing Officers
e Uncontested Reports of Regional Directors and Hearing Officers
e Requests for Review of Regional Directors’ Decisions and Directions
of Elections and Decisions and Orders



http://www.nlrb.gov/

Operations-Management Memoranda (OM 04- Casehandling Instructions Regarding Cases
76): Involving Card Check and Neutrality
Agreements

(OM 04-82): Agreement Between NLRB and IRS

Press Release (R-2537):  Anne Pomerantz is Selected as Deputy
Regional Attorney in NLRB’s Los Angeles
Region 31 Office

Correction: In the List of Unpublished Board Decisions and Orders in Representation Cases in
the August 20, 2004 issue (W-2961), U-Haul of California, 32-RC-5268, is inadvertently
included in the list of cases where the Board denied requests for review of Regional Directors'
decisions. The Board granted, not denied, the Employer's request for review of the Acting
Regional Director's decision and direction of election and denied the Petitioner's motion to
dismiss the request for review.

The Weekly Summary of NLRB Cases is prepared by the NLRB Division of
Information and is available on a paid subscription basis. It is in no way intended to
substitute for the professional services of legal counsel, or for the authoritative judgments of
the Board. The case summaries constitute no part of the opinions of the Board. The Division
of Information has prepared them for the convenience of subscribers.

If you desire the full text of decisions summarized in the Weekly Summary, you can
access them on the NLRB’s Web site (www.nlrb.gov). Persons who do not have an Internet
connection can request a limited number of copies of decisions by writing the Information
Division, 1099 14" Street, NW, Suite 9400, Washington, DC 20570 or fax your request to
202/273-1789. As of August 1, 2003, Administrative Law Judge decisions are on the Web site.

All inquiries regarding subscriptions to this publication should be directed to the
Superintendent of Documents, U. S. Government Printing Office, Washington, DC 20402,
202/512-1800. Use stock number 731-002-0000-2 when ordering from GPO. Orders should
not be sent to the NLRB.
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Reigel Electric and Central Electrical Services (Alter Ego and/or Successor) (30-CA-15265(E);
342 NLRB No. 83) Appleton, WI Aug. 24, 2004. In this supplemental decision, the Board
affirmed the administrative law judge’s denial of the Respondent’s application for award of fees
and expenses under the Equal Access to Justice Act. The judge determined that the General
Counsel was substantially justified in issuing the complaint and granted the General Counsel’s
motion to dismiss the application. [HTML] [PDF]

In the underlying decision reported at 341 NLRB No. 3 (2004), the Board affirmed the
administrative law judge's dismissal of allegations that Central Electrical Services was a single
employer with, or the alter ego or successor of, Riegel Electric with an obligation to continue the
bargaining relationship between Riegel and Electrical Workers IBEW Local 577; that Central
discriminatorily failed to hire the union employees of Reigel; and that Central's owner made a
coercive statement in violation of the Act. The judge found, with Board approval, that Reigel
unnecessarily delayed its response to the Union’s August 3, 2000 information request concerning
the relationship, if any between Reigel and Central, and provided incomplete information in
violation of Section 8(a)(5) and (1).

(Members Liebman, Schaumber, and Meisburg participated.)

Adm. Law Judge Robert A. Giannasi issued his supplemental decision May 27, 2004.

*xk

Systems West LLC (19-CA-27902, 27953, 19-RC-14200; 342 NLRB No. 82) Yakima, WA

Aug. 25,2004. The Board affirmed the administrative law judge’s finding that the Respondent’s
Supervisor James Ravine violated Section 8(a)(1) of the Act when he told employees that they
would not be able to work outside the Yakima area and that most of them would be replaced if
the company were unionized. It held that Ravine’s statements were not predictions based on
objective fact, indicating his belief as to consequences beyond the Respondent’s control but were
threats that the Respondent would retaliate against the employees if they chose union
representation. [HTML] [PDF]

The judge found, in his decision, that portions of Carpenters Local 770,s objections were
meritorious and warranted setting aside the election held in Case 19-RC-14200. Accordingly,
with Board approval, the judge remanded Case 19-RC-14200 to the Regional Director for the
purpose of conducting a new election at such time as he deemed circumstances permit the free
choice of a bargaining representative.

The Board modified the judge’s recommended order to provide for mailing of the
remedial notice to former employees. It rejected the Union’s contention that the notice should
also be mailed to current employees.

(Chairman Battista and Members Liebman and Meisburg participated.)

Charges filed by Pacific Northwest Regional Council of Carpenters Local 770; complaint
alleged violation of Section 8(a)(1). Hearing at Yakima, Nov. 19-21, 2002. Adm. Law Judge
Burton Litvack issued his decision April 25, 2003.

*xk
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LIST OF DECISIONS OF ADMINISTRATIVE LAW JUDGES

Schwerman Trucking, Inc. (an Individual) Indianapolis, IN August 23, 2004. 25-CA-28930;
JD(ATL)-41-04, Judge Pargen Robertson.

Lakewood Engineering and Manufacturing Co. (Electrical Workers [IBEW] Local 1159)
Chicago, IL August 24, 2004. 13-CA-41445; JD-65-04, Judge Paul Buxbaum.

Siemens Building Technologies, Inc. (Operating Engineers Local 832) Rochester, NY August 25,
2004. 3-CA-24624; JD-80-04, Judge C. Richard Miserendino.

Yellow Enterprise Systems, LLC d/b/a Yellow Ambulance Service (EMTs and Paramedics,
NAGE/SEIU) Hopkinsville, KY August 26, 2004. 26-CA-21587; JID-82-04,
Judge Jane Vandeventer.

Seaport Printing & AD Specialties Inc. d/b/a Port Printing AD and Specialties (Lake Charles
Printing and Graphics Local 260 a/w Graphic Communications Workers) Lake Charles, LA
August 26, 2004. 15-CA-17300; JD(ATL)-42-04, Judge John H. West.

Food & Commercial Workers Local 951 (an Individual) Kentwood, MI August 27, 2004.
7-CB-13824; JD-83-04, Judge Jane Vandeventer.

Southern California Gas Co. (Utility Workers Local 483) Los Angeles, CA August 26, 2004.
31-CA-26454; JD(SF)-65-04, Judge William L. Schmidt.

*xk

NO ANSWER TO COMPLAINT

(In the following case, the Board granted the General Counsel’s
motion for summary judgment based on the Respondent’s
failure to file an answer to the complaint.)

Chicago Metal Maintenance, Inc. (Painters Local 8 A-28A) (13-CA-41748; 342 NLRB No. 79)
Chicago, IL August 23, 2004.

*hk

NO ANSWER TO COMPLIANCE SPECIFICATION

(In the following case, the Board granted the General Counsel’s
motion for summary judgment based on the Respondent’s failure
to file an answer to the compliance specification.)

Brandau Printing, LLC (Graphic Communications Workers Local 521M) (26-CA-21605;
342 NLRB No. 84) Nashville, TN August 25, 2004.

*hk
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LIST OF UNPUBLISHED BOARD DECISIONS AND ORDERS
IN REPRESENTATION CASES

(In the following cases, the Board considered exceptions to and
adopted Reports of Regional Directors or Hearing Officers)

DECISION AND CERTIFICATION OF REPRESENTATIVE

Waco, Inc., Mt. Storm, WV, 6-RC-12307, August 27, 2004

DECISION AND ORDER|[remanding to Regional Director|

GM Mechanical, Inc., Covington, OH, 9-RC-17840, August 27, 2004

fekk

(In the following cases, the Board adopted Reports of
Regional Directors or Hearing Officers in the absence of exceptions)

DECISION AND CERTIFICATION OF REPRESENTATION

Twin Oaks Landscaping, Inc., Oswego and McHenry, IL, 13-RC-21101, August 24, 2004
Damon Insulation Company, Hooksett, NH, 1-RC-21740, August 26, 2004
Lowell Concrete Products, Lowell, IN, 13-RC-21211, August 26, 2004

DECISION AND ORDER|[remanding to Regional Director]

Fessler & Bowman, Inc., Flushing, MI, 7-RC-22434, August 27, 2004

fekk

(In the following cases, the Board denied requests for review
of Decisions and Directions of Elections (D&DE) and
Decisions and Orders (D&O) of Regional Directors)

Cable One, Inc., Phoenix, AZ, 28-RC-6288, August 27, 2004

fekk

Miscellaneous Board Orders

CERTIFICATION OF REPRESENTATIVE AS BONA FIDE
UNDER SECTION 7(B) OF THE FAIR LABOR STANDARDS ACT OF 1938

Northern California Power Agency, Roseville, CA, 20-WH-14, August 25, 2004
Otter Tail County, Fergus Falls, MN, 18-WH-5, August 25, 2004

*hk
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