UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 9
OSRAM SYLVANIA
Employer
and Case 9-RC-17820

INTERNATIONAL BROTHERHOOD OF
ELECTRICAL WORKERS, AFL-CIO, CLC

Petitioner

ACTING REGIONAL DIRECTOR'S DECISION AND
DIRECTION OF ELECTION

The Employer is engaged in the business of manufacturing fluorescent light bulbs. The
Petitioner hasfiled a petition with the Nationd Labor Relations Board under Section 9(c) of the
Nationa Labor Relations Act seeking to represent a unit comprised of dl full-time and regular
part-time production, maintenance, shipping, receiving, and plant clerical employees, including
all packers, unpackers, baker loaders, coaters, solution preparation employees, auto mount
operators, auto mount attendants, line adjusters, production mechanics, maintenance group
leaders, production attendants, repair operators, glue machine operators, utility operators,
manufacturing clerks, line engineers, flare attendant, flare mechanic, base fill atendant, cement
mixer, photometry, quality control, flare group leaders, fork truck drivers, warehouse drivers,
coater attendants, stockroom clerks, carpenters, eectricians, HVAV mechanic, wire spreader,
floor attendant, solution clericas, manufacturing assstant, manufacturing clerk, maintenance
clerk, production planners and maintenance planners employed by the Employer at its
900 Tyrone Pike, Versallles, Kentucky facility, excluding dl professona employees, guards and
supervisors as defined in the Act. Thereisno history of collective bargaining affecting any of
the employees involved in this proceeding.

A hearing officer of the Board held a hearing on the issues raised by the petition and the
Employer filed abrief with me. The Petitioner waived thefiling of abrief. The record discloses
and the parties agree that awal-to-wadl unit of production and maintenance employees, as
described above, is an appropriate unit. After reviewing the record and the brief of the Employer
there do not appear to be any disputed issues. Inits brief, the Employer specificaly argues that
the line engineers are not professionad employees or supervisors and should be included in the
unit. The Employer dso arguesin its brief that the maintenance and production planners and
manufacturing assstant are plant clerica employees who are gppropriatdy in the unit. The
Petitioner apparently does not contest, and there is no record evidence refuting, the Employer’s
contention. Thus, | have included these employeesin the unit. Accordingly, | have directed an



eection in aunit of approximately 465 full-time and regular part-time employeesin the unit
described above, which | find appropriate for the purposes of collective bargaining.

| have included a brief description of the Employer’ s operation and manageria hierarchy
that provides context for this decison.

|. OVERVIEW OF OPERATIONS

The Employer manufactures two different fluorescent light bulb products, known asthe
T12 and T8 respectively a the Versallles, Kentucky facility. The T12 product isaregular
fluorescent bulb with aone and ahdf inch outside circumference thet is an older technology in
widespread use throughout the United States. The T8 product is anewer type of fluorescent bulb
that has an outside circumference of 1 inch and is asuperior energy saving product. The
Employer’s Versallles facility is divided into two main areas that are dedicated to the separate
product lines. The Employer operates three shifts, from 7 am. to 3 p.m., 3:30 p.m. to midnight,
and midnight to 7 am.

The Employer employs numerous managers a its facility. Jan Baird isthe Employer’s
SBU generd manager. Reporting to Baird is Plant Manager Peter Lawler. The plant
management staff reporting to Lawler includes Jerry Soper, T8 product line manager;
Andy Hobbs, T12 product line manager; Tom Gavenonis, engineering quality manager;
Eddie Sdone, materids manager; Jerry Wagner, accounting manager; Larry Mantle, building
maintenance and training manager; and Kerry Schrader, human resources manager.

Reporting to the T12 and T8 product line managers are four genera foremen:
Craig Johnson, solution generd foreman; James “ Junior” Lewis, T12 foreman - firg shift;
Rick Bourne, T8 generad foreman; and Robert Fletcher, second shift generd foreman.
Additional managers and supervisors at the facility include, Daryl Kanatzar, manager of basefill,
flare, and T12 maintenance; and about 32 department supervisors. The department supervisors
are. Jm Spurgeon, unit 31, first shift; Clinton Taylor, unit 31, second shift; Danied McDondd,
unit 31, third shift; Martin McMichad, unit 33, firg shift; James Drury, unit 33, second shift;
Robert Hardin, unit 33, third shift; Jeffery Duncan, unit 35, firgt shift; John Meckley, unit 35,
third shift; Scotty Chesk, unit 36, first shift; Greg Crabtree, unit 36, second shift; Mack Lay,
unit 36, third shift; Timothy Sanders, flare and base fill department supervisor; Bill Hayhurst,
unit 40, first shift; Gordon Jackson, unit 40, second shift; Mike DeBorde, unit 40, third shift;
Robby Mattingly, unit 41, firgt shift; Earl Trent, unit 41, second shift; Steve Lemons, unit 41,
third shift; unit 43 firg shift and second shift supervisors are currently vacant positions,
Daryl Hoskins, solution department, first shift; Sandra Turner, solution department, second shift;
Roger Rogers, solution department, third shift; Steven Butts, T8 maintenance; Steve Brough,
T12 maintenance, third shift; Danny Jackson, unit 42, firgt shift; Mike Sheets, building
mai ntenance supervisor; Angd Gonzales, T12 - auto mount supervisor, firgt shift; Glen Harley,
T12 - auto mount supervisor, second shift; Perry Privet, T8 - auto mount supervisor, firg shift;
Donald Morton, T8 - auto mount supervisor, second shift; Cathy Dennis, qudity control;
John Nichals, stockroom supervisor; and John Eckroth, eectrical department, first shift. The
parties gtipulated and the record shows that all of the above listed managers and supervisors



possess one or more of the enumerated powers of supervisory indicia as set forth in Section 2(11)
of the Act.

[I. EXCLUSIONSFROM THE UNIT

The parties agree, the record shows, and | find that the following persons are supervisors
within the meaning of the Act: Jan Baird, SBU general manager; Peter Lawler, plant manager;
Jerry Soper, T8 product line manager; Andy Hobbs, T12 product line manager; Tom Gavenonis,
engineering quality manager; Eddie Sdone, materids manager; Jerry Wagner, accounting
manager; Larry Mantle, building maintenance and training maneger; Kerry Schrader, human
resources manager; Craig Johnson, solution generd foreman; James* Junior” Lewis, T12
foreman - firg shift; Rick Bourne, T8 generd foreman; Robert Fletcher, second shift generd
foreman; Daryl Kanatzar, manager of basefill, flare, and T12 maintenance; Jm Spurgeon,
unit 31, firgt shift; Clinton Taylor, unit 31, second shift; Danid McDondd, unit 31, third shift;
Martin McMichadl, unit 33, firg shift; James Drury, unit 33, second shift; Robert Hardin,
unit 33, third shift; Jeffery Duncan, unit 35, firgt shift; John Meckley, unit 35, third shift;

Scotty Cheak, unit 36, first shift; Greg Crabtree, unit 36, second shift; and Mack Lay, unit 36,
third shift; Timothy Sanders, flare and base fill department supervisor; Bill Hayhurg, unit 40,
firg shift; Gordon Jackson, unit 40, second shift; Mike DeBorde, unit 40, third shift;

Robby Maitingly, unit 41, firg shift; Earl Trent, unit 41, second shift; Steve Lemons, unit 41,
third shift; unit 43, firgt shift and second shift supervisors are currently vacant positions,

Daryl Hoskins, solution department, first shift; Sandra Turner, solution department, second shift;
Roger Rogers, solution department, third shift; Steven Butts, T8 maintenance; Steve Brough,
T12 maintenance, third shift; Danny Jackson, unit 42, firgt shift; Mike Sheets, building
maintenance supervisor; Angd Gonzdes, T12 - auto mount supervisor, firgt shift; Glen Harley,
T12- auto mount supervisor, second shift; Perry Privet, T8 - auto mount supervisor, firgt shift;
Donad Morton, T8 - auto mount supervisor, second shift; Cathy Dennis, qudity control;

John Nichals, stockroom supervisor; and John Eckroth, eectrica department, firgt shift.
Accordingly, I will exdude them from the unit.

[1l. CONCLUSIONSAND FINDINGS

Based upon the entire record in this matter and in accordance with the discussion above, |
conclude and find asfollows:

1. The hearing officer's rulings made at the hearing are free from prgjudicia error and
are afirmed.

2. The Employer is engaged in commerce within the meaning of the Act, and it will
effectuate the purposes of the Act to assert jurisdiction in this case.

3. The Pitioner clamsto represent certain employees of the Employer.
4. A quedtion affecting commerce exists concerning the representation of certain

employees of the Employer within the meaning of Section 9(c)(1) and Section 2(6) and (7) of the
Act.



5. Thefollowing employees of the Employer condtitute a unit appropriate for the purpose
of collective bargaining within the meaning of Section 9(b) of the Act:

All full-time and regular part-time production, maintenance, shipping,
receiving, and plant clerical employees, including all packers, unpackers,
baker loaders, coater s, solution preparation employees, auto mount
operators, auto mount attendants, line adjusters, production mechanics,
maintenance group leaders, production attendants, repair operators,

glue machine operators, utility operators, manufacturing clerks, line
engineers, flare attendant, flare mechanic, base fill attendant, cement
mixer, photometry, quality control, flare group leaders, fork truck

drivers, warehousedrivers, coater attendants, stockroom clerks,
carpenters, eectricians, HVAV mechanic, wire spreader, floor attendant,
solution clericals, manufacturing assistant, manufacturing clerk,
maintenance clerk, production planners and maintenance plannersworking
at the Employer’s 900 Tyrone Pike, Versailles, Kentucky facility, excluding
all professional employees, guards and supervisors as defined in the Act.

IV. DIRECTION OF ELECTION

The Nationd Labor Relations Board will conduct a secret balot eection among the
employeesin the unit found appropriate above. The employees will vote whether or not they
wish to be represented for purposes of collective bargaining by the Internationa Brotherhood of
Electrical Workers, AFL-CIO, CLC. The date, time, and place of the election will be specified
in the notice of eection that the Board' s Regiond Office will issue subsequent to this Decison.

A. VOTING ELIGIBILITY

Eligible to vote in the dection are those in the unit who were employed during the payroll
period ending immediately before the date of this Decision, including employees who did not
work during that period because they wereill, on vacation, or temporarily laid off. Employees
engaged in any economic strike, who have retained their status as strikers and who have not been
permanently replaced are dso digible to vote. In addition, in an economic strike which
commenced less then 12 months before the election date, employees engaged in such strike who
have retained their status as strikers but who have been permanently replaced, as well as their
replacements, are digible to vote. Unit employeesin the military services of the United States
may vote if they appear in person at the polls.

Indligible to vote are: (1) employees who have quit or been discharged for cause since
the designated payroll period; (2) striking employees who have been discharged for cause since
the strike began and who have not been rehired or reinstated before the election date; and
(3) employees who are engaged in an economic gtrike that began more than 12 months before the
election date and who have been permanently replaced.



B. EMPLOYER TO SUBMIT LIST OF ELIGIBLE VOTERS

To ensurethat dl digible voters may have the opportunity to be informed of theissuesin
the exercise of their satutory right to vote, al partiesto the eection should have accessto alist
of voters and their addresses, which may be used to communicate with them. Excelsior
Underwear, Inc., 156 NLRB 1236 (1966); NLRB v. Wyman-Gordon Company, 394 U.S. 759
(1969).

Accordingly, it is hereby directed that within 7 days of the date of this Decison, the
Employer must submit to the Regiond Office an dection digibility list, containing the full
names and addresses of dl the digible voters. North Macon Health Care Facility, 315 NLRB
359, 361 (1994). Thislist must be of sufficiently large type to be clearly legble. To speed both
preliminary checking and the voting process, the names on the list should be a phabetized
(overdl or by department, etc.). Upon receipt of theligt, | will make it avallable to dl partiesto
the eection.

To betimdy filed, the list must be received in the Regiond Office, Region 9, Nationd
Labor Relations Board, 3003 John Weld Peck Federal Building, 550 Main Street, Cincinnéti,
Ohio 45202-3271, on or before July 25, 2003. No extenson of time to file thislist will be
granted except in extraordinary circumstances, nor will the filing of arequest for review affect
the requirement to file thislist. Fallure to comply with this requirement will be grounds for
Setting asde the election whenever proper objections are filed. The list may be submitted by
facamile transmission at (513) 684-3946. Sincethe list will be made available to dl partiesto
the eection, please furnish two copies, unlessthe list is submitted by facamile, in which case no
copies need be submitted. If you have any questions, please contact the Regiona Office.

C. NOTICE OF POSTING OBLIGATIONS

According to Section 103.20 of the Board' s Rules and Regulations, the Employer must
post the Notices to Election provided by the Board in areas conspicuous to potentia votersfor a
minimum of 3 working days prior to the date of the dection. Failureto follow the posting
requirement may result in additiond litigation if proper objections to the eection arefiled.
Section 103.20(c) requires an employer to notify the Board at least 5 full working days prior to
12:01 am. of the day of the dectionif it has not recaived copies of the dection notice. Club
Demonstration Services, 317 NLRB 349 (1995). Failureto do so estops employers from filing
objections based on nonposting of the eection notice.

V. RIGHT TO REQUEST REVIEW
Under the provisions of Section 102.67 of the Board's Rules and Regulations, a request

for review of this Decison may be filed with the Nationa Labor Relations Board, addressed to
the Executive Secretary, 1099 14th Street, N.W., Washington, D.C. 20570-0001. This request



must be recelved by the Board in Washington by 5 p.m., EDST on August 1, 2003. The request
may not be filed by facamile

Dated a Cincinnati, Ohio this 18" day of July 2003.

/9 Earl L. Ledford

Earl L. Ledford, Acting Regiond Director
Region 9, National Labor Relations Board
3003 John Weld Peck Federd Building
550 Main Street

Cincinnati, Ohio 45202-3271
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