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The Employer, Philly Gardens Redty Corporation, is engaged in the management and
operdion of 14 gpatment buildings in Philaddphia, Pennsylvania  The Peitioner, Laborers
Locd 57, filed a petition with the Nationd Labor Relations Board under Section 9(c) of the
Nationd Labor Reations Act seeking to represent the Employer's Superintendents® Porters, and
Hoaters for dl of the buildings in a sngle bargaining unit. There are aout 22 employees in the
Petitioner's proposed unit. The Employer contends that the Superintendents and Porters should
be divided into 11 separate bargaining units, corresponding with the Employer's apartment
buildings® and that the Floaters should be in a separate unit° A hearing officer of the Board
held a hearing, and the parties filed briefs with me®

| have consgdered the evidence and the arguments presented by the parties concerning the
appropriate scope of the unit.  As discussed below, | have concluded that the petitioned-for unit
is gppropriate for collective bargaining purposes. Accordingly, | have directed an dection in a
gngle unit comprised of the Superintendents, Porters, and Floaters who work a dl of the
Employer’ s buildings.

1 The Employer’s name appears as amended at hearing.

2 The Petitioner’ s name appears as amended at hearing.

3 The record uses the terms “ Superintendent” and “Maintenance Technician” interchangeably to refer to the same
employee classification. This Decision will only use the term “ Superintendent” to refer to this classification.

* Specifically, the Employer contends that employees working at each building(s) should constitute a separate unit.

As noted below, since one Superintendent handles two buildings himself, and in two other situations, a
Superintendent and a Porter jointly handle two buildings, the Employer contends there should be 11 units comprised
of Superintendents and Porters.

® The parties stipulated that none of the employees sought are supervisors within the meaning of Section 2(11) of the
Act.

® The Employer’s brief was not received at the Regional Office by the due date because it included an erroneous zip
code. Sinceit was mailed prior to the due date, it has been accepted and considered.



To provide a context for my discusson concerning the appropriate scope of the unit, |
will first present a brief overview of the Employer's operations. Then, | will review the factors
that must be evauated in determining whether a petitioned-for multi-location unit is appropriate
for collective bargaining purposes.  Findly, | will present in detall the facts and reasoning that
support my conclusion.

l. OVERVIEW OF OPERATIONS

The Employer has two offices in Philadeiphia, its main office on 48" Street and a second
office on West Grange Street. The West Grange Street office dso has a warehouse for the
storage of equipment and supplies.

The Employer's apatment buildings ae cdled Allegheny, Commodore, Horence,
Frankford Gardens, Glademore, Grange, Green Ledf, Johnson Arms, Larchmont, Qu Wayne,
Ritz, Royd Pines, Winfidd, and Wyngate. The buildings contain as few as eight and as many as
110 gpartment units.

The Property Manager, Pdlathu Mathew, and the Maintenance Manager, John Samuds,
adminigter the Employer's operations. Matthew works at the main office, and Samuels works at
the other office. Currently, the Employer employs 11 Superintendents and six Porters.

Four of the buildings ae daffed by one Superintendent each, without a Porter
(Allegheny, Glademore, Green Ledf, and Wynfidd). In four other buildings, a Superintendent
works with a Porter (Frankford Gardens, Johnson Arms, Qu Wayne, and Wyngate). Two other
buildings are daffed jointly by a sngle Superintendent (Larchmont and Royd Pines). Findly, in
two gdtudions, a Superintendent and Porter handle two buildings that are located near each other
and divide their time between them (Commodore/F orence, Grange/Ritz).

The Employer dso employs five Hoaers. The Hoaters are assgned to perform
gpecidized maintenance and repair tasks at dl of the apartment buildings as needed. Each of the
Floaters has a particular kill, i.e, carpentry, dectrica, work, plumbing, tub glazing, and carpet
laying, and primarily performs that type of work.

[I. FACTORSRELEVANT TO DETERMINING WHETHER THE
PETITIONED-FOR UNIT ISAPPROPRIATE FOR COLLECTIVE
BARGAINING

The Act does not require that a unit for bargaining be the only gppropriate unit or even
the most gppropriate unit. Rather, the Act requires only that the unit be an appropriae unit.
Overnite Transportation Co., 322 NLRB 723 (1996); P.J. Dick Contracting, Inc., 290 NLRB
150 (1988); Morand Bros. Beverage, 91 NLRB 409, 418 (1950), enfd. 190 F.2d 576 (7th Cir.
1951). Thus, the Board's procedure for determining an appropriate unit under Section 9(b) is



fird to examine the petitioned-for unit. If that unit is gppropriate, then the inquiry ends there.
Bartlett Collins Co., 334 NLRB 484 (2001). See Dezcon, Inc., 295 NLRB 109, 111 (1989).

Ordinarily when congdeing a multi-facility operation, the Board holds that a single
location unit is presumptively gppropriate for collective bargaining. Trane, an Operating Union
of American Standard Companies, 339 NLRB No. 106 (2003); J&L Plate, Inc. 310 NLRB 429
(1993); Bowie Hall Trucking, 290 NLRB 41, 42 (1988). However, that presumption is
ingpplicable where the petitioning union seeks to represent a multi-fadlity unit. Hazard Express,
Inc., 324 NLRB 989 (1997); Capital Coors Co., 309 NLRB 322, n. 1 (1992). In a multi-fadlity
context, absent the presumption of appropriateness, the Board evauates whether the employees
a the repective facilities possess a sufficient community of interest to warrant their incluson in
a dngle barganing unit by conddering the following criteria  (8) smilaity in employee ills
duties, and working conditions; (b) functiond integration; (C) employee contact and interchange;
(d) centrdized control of management and supervison; (€) geographica separation of facilities,
and (f) barganing higory. Bashas, Inc., 337 NLRB 710 (2002); Alamo Rent-A-Car, 330 NLRB
897 (2000); Macy’'s West Inc., 327 NLRB 1222, 1223 (1999).

.  EACTS

A. Employees Skills, Job Duties, and Working Conditions

Superintendents and Porters

The Superintendents and Porters a dl 14 buildings have amilar skills use smilar
equipment, and peform smilar tasks. They do not require any specidized training, certificates,
or licenses. The tasks performed by Superintendents and Porters include sweeping the grounds,
emptying the trash, deaning and maintaining the common areas and dairs, cleaning out vacant
goartments, replacing light bulbs, readying apatments for new tenants, and painting gpartments
or other areas of the buildings as needed. Superintendents are generdly respongble for keeping
their buildings clean, ensuring that al emergency lights and exit lights are operating properly,
taking care of building code violations, and observing the Porters work. Porters are assgned to
perform cleaning tasks and to assst the Superintendents as needed in various maintenance tasks.
Porters do not usudly substitute for Superintendents, and Superintendents do not substitute for
Porters. In addition to their regular assgnments, Superintendents and Porters adso handle minor
repairs such as unclogging drains, changing tub diverters, or repairing sewer stacks.

Superintendents and Porters report directly to their respective buildings and do not go to
the office before reporting to work. In most cases Superintendents reside in the buildings where
they work. Normdly, tenants cdl the Employer’s office with complaints or requests for
maintenance, and the office then asks the Superintendent to perform the requested work.
Superintendents file requigtions for supplies to the Maintenance Manager. They have the
equipment a their respective buildings needed to peform their norma tasks, but if more
oecidized equipment is needed, the Superintendent may cdl the office and the item will be
delivered by adriver not employed by the Employer.



Floaters

The Propety Manager or Maintenance Manager assgns Floaters after tenants call the
office needing specidized work or after Superintendents cal the office to request them. Hoaters
are cdled by the office & home in the morning and can be assgned to work in any building.
Usudly, they will be assgned to jobs at severa buildings within a given day. The Employer
tries to use the Hoaers to handle repars rather than hiring outside contractors.  Typicdly,
depending on thelr specidties, Hoaters will peform such tasks as changing faucet washers,
replacing showerhead diverters, glazing tubs, or laying carpets. They aso may be used to handle
more extensve problems using relatively sophisticated equipment. Hoaters may be assigned
duties outsde of their specidties if necessary to address building needs and to fill the workday if
no work in their specidty is availdble. For ingance, a plumbing specidis may be assgned to
pant a vecant building or to assg in handling an emergency such as reparing an gpartment
celling. When hiring Floaters, the Employer seeks individuds capable of doing other kinds of
maintenance work in addition to their specidties. Floaters have ther own tools for performing
their specidties.  Although they handle specidized repars or jobs, based on ther particular
skills, they are not required to have any speciaized certifications or licenses.

B. Employee Contact, | nter change, and Functional | ntegr ation

About hdf of the Superintendents and Porters have had some experience working at
buildings other than their regularly assgned buildings. The others have only worked in ther
own buildings. Superintendents and Porters are occasondly transferred on a permanent basis
from one building to ancother if required by saffing needs or if they are better suited to work
dsewhere.  They may be trandered to another building permanently if an employee a tha
building leaves the Employer's employ. Superintendents and Porters have adso been assigned to
work at different buildings to subdtitute for other employees who are absent due to vacation,
illness, or other reasons. In one ingtance, an employee was trandferred, a his request, to a
different building and then back to his origind building. On another occasion, a Porter worked
as a Superintendent at another building for a period of months and then returned to his origind
building as a Porter. For an unspecified period, the Employer assigned a Superintendent to
perform tub glazing work normaly performed by a Floater. This Superintendent had aso
previoudy performed some driving work for the Employer.

Maintenance Manager Samuds has assgned Superintendents to work in other buildings
on occason for emergencies or Saturday work.  Additiondly, Superintendents have been
assigned to peform services in other buildings such as exterminating pests, handling roof and
gutter repairs, erecting scaffolding, and escorting vidtors.  Several Superintendents and Porters
have aso been sent to other buildings to assst other Superintendents and Porters in readying
vacant apartments for occupancy or handling emergencies. Floaters have dso been sent to assst
in tasks such as deaning, readying apatments, and deding with emergencies at the different
buildings. Depending on the nature of the assgnment, Hoaters may or may not have contect
with the Superintendent or Porter at the building where they are working.

Superintendents are provided with cdl phonesradios for communications with the office
and other Superintendents. If a Superintendent has a serious problem, the norma practice is to



cdl the office firgt for direction. Superintendents may cadl the office for assgance from another
Superintendent in an emergency or may cal another Superintendent directly to see if they have a
tool, part, or piece of equipment that is needed, and they can obtain that item from the other
Superintendent  without ordering it through the office These interactions between
Superintendents do not occur on adaily basis, but do occur with some regularity.

The Employer holds periodic meetings of its employees a the main office about every
three or sx months to discuss work orders or other building needs. The Employer aso provides
large equipment and maor tools to al employees from the West Grange Street warehouse.

C. Control Over Daily Operations and L abor Reations, | ncluding the
Extent of L ocal Autonomy

Maintenance Manager Samuels handles most of the daly supervison and scheduling of
work, dthough the Property Manager is dso involved in making job assgnments. Employees
norma hours of work are 800 am. to 5:00 p.m., but they may work overtime, subject to
Samuels approva. As there is no on-Ste supervison, Superintendents and Porters ae required
to cdl into the office before work, a lunch, and a quitting time each day, and they are ds0
required to cal the Property Manager on adaily basisto confirm their attendance at work.

The Employer’s dally operating procedures are based on company-wide policies
governing human resources, payroll, and benefits, which ae devdoped a the Employer’'s
corporate office in New York City. Samuels usudly handles employee discipline or discharges,
there is no written disciplinary policy. Superintendents are paid $8 to $9 per hour, Porters are
paid about $7 per hour, and Foaters are paid $9 to $10 per hour. The employees paychecks are
sent to the Philaddphia office on a bi-weekly basis from the New York office, and employees
come to ether of the Philadelphia offices to pick them up.

The Employer normdly hires Superintendents and Porters for assgnments a particular
buildings depending on its needs. However, these building assgnments may change depending
on the Employer's daffing dtuation.  The Maintenance Manager interviews job gpplicants and
recommends their hiring and pay rate, but find gpprovd for hire rests with the Employer's
corporate office in New York.

D. Geogr aphic Proximity

All of the Employer's offices and gpartment buildings are located within the city limits of
Philadelphia. The driving time between these locations ranges between 10 and 40 minutes.

E. Bargaining History

Thereis no higtory of collective bargaining affecting any of the Employer’ s employees.



V. ANALYSIS

The Superintendents and Porters a dl of the Employer's gpartment buildings perform
subgtantidly smilar work and have gmilar sills  They ae commonly supervised by the
Maintenance Manager and the Property Manager and must be in contact with them severd times
each day. They dl work in the same city, between 10 and 40 minutes away from each other. All
employees are subject to the same labor reations and personnel palicies, they are paid according
to the same pay scale, and they receive he same vacation benefits.  Although Superintendents
and Porters primarily work at the buildings to which they are assgned, there is dso interchange
among some of the Superintendents and Porters who are based at different buildings. Thus, the
Employer has required Superintendents or Porters to work temporarily at different buildings to
assig other employees in handling mgor projects or emergencies or to fill in when other
employees are ill or on vacation.” The Employer has dso transferred employees a1 a permanent
bass from one building to another a the employee's request or because of existing vacancies.
Some of the employees share tools and equipment with each other, dl of them attend the same
periodic saff meetings and report to the same office to pick up their paychecks, and Al
Superintendents can communicate with each other usng cdl phonesradios. Based on the
foregoing, | conclude that Superintendents and Porters working a the Employer's 14 gpartment
buildings dl share a community of interet and that the petitioned-for multi-location unit is
appropriate.  Waste Management Northwest, 331 NLRB 309 (2000); Mount . Joseph’s Home
For Gigls, 227 NLRB 404 (1976); Bliss Properties, Park Road Company, Inc., 30 NLRB 1062
(1941).

| further find that the Hoaters should be included in the unit. They ae commonly
supervised with Superintendents and Porters and are subject to common labor relations policies.
Additiondly, Hoaters work in the same buildings as the other employees, dthough they are not
in any dngle gpatment building on a regular baeds and Superintendents sometimes initiate
savice or maintenance work performed by the Foaers. At times, Floaters will perform the
same type of work as other employees. For example, Superintendents perform minor plumbing
repars, while the Hoater who specidizes in plumbing performs more difficult plumbing repairs.
Conversdly, Hoaters are sometimes cdled in to peform panting or repair work that
Superintendents and Porters ordinarily perform.  Hoaters occasiondly work directly with other
Superintendents and Porters on projects such as ceiling repairs, and they dso see the other
employees a the Employer's daff meetings. Although Hoaters have more specidized duties
than the Superintendents and Porters and are paid dightly more than Superintendents, these
differences are not enough to affect their community of interest.  Accordingly, the Foaters are
included in the unit.

" The Petitioner does not have the burden to produce highly specific interchange information in this case because,
inasmuch as the Petitioner seeks a multi-location unit, there is no single-facility unit presumption. Cf. New Britain
Transportation Co., 330 NLRB 396, 398 (1999).
8 First Security Services Corp., 329 NLRB 235, 237 (1999), relied upon by the Employe, is clearly distinguishable.
Unlike that case, there is common direct supervision for all of the employees in the requested unit, as well as
centralized pay rates and greater employee interchange.

| further note that if the Employer’'s proposal for separate units of employees at each building were
adopted, five employees would be denied the opportunity for representation because their units would be comprised
of a single employee, and it is contrary to Board policy to certify a single employee unit. Mount &. Joseph’s Home
For Girls, 229 NLRB 251, 252 (1977).



V. CONCLUSIONSAND FINDINGS

Based upon the entire record in this matter and in accordance with the discusson above, |
conclude and find as follows:

1 The hearing officer’s rulings made a the hearing are free from prgudicid
error and are affirmed.

2. The Employer is engaged in commerce within the meaning of the Act, and
it will effectuate the purposes of the Act to assert jurisdiction in this case.

3. The Petitioner clams to represent certan of the employees of the
Employer.

4. A quedtion affecting commerce exists concerning the representation of certain
employees of the Employer within the meaning of Section 9(c)(1) and Section 2(6) and (7) of the
Act.

5. The following employees of the Employer congtitute a unit appropriate for the
purposes of collective bargaining within the meaning of Section 9(b) of the Act:

All ful-time and regular pat-time Superintendents, Porters, and Floaters
employed by the Employer a its 14 gpatment buildings located in
Philaddphia, Pennsylvania (Allegheny, Commodore, Horence, Frankford
Gardens, Glademore, Grange, Green Leaf, Johnson Arms, Larchmont, Ritz,
Royd Pines, Qu Wayne, Wynfidd and Wyngate), and EXCLUDING al other
employees, office clericd employees, guards and supervisors as defined in the
Act.

VI. DIRECTION OF ELECTION

The Nationd Labor Reaions Board will conduct a secret bdlot eection among the
employees in the unit found appropriate above. The employees will vote whether or not they
wish to be represented for the purposes of collective bargaining by Laborers International
Union of North America, Local 57, AFL-CIO. The dae, time, and place of the eection will
be specified in the Notice of Election that the Board's Regiond Office will issue subsequent to
this Decison.

A. Voting Eligibility

Eligible to vote in the dection are those employees in the unit who were employed during
the payrall period immediatdly preceding the date of this Decison, including employees who did
not work during that period because they were ill, on vacation, or temporarily lad off. Also
eigible are employees engaged in an economic drike that began less than 12 months before the
eection dale and who retaned ther Satus as such during the digibility period, and the



replacements of those economic drikers.  Unit employees in the military services of the United
States may voteif they appear in person at the polls.

Ineligible to vote are (1) employees who have quit or been discharged for cause since the
designated payroll period; (2) striking employees who have been discharged for cause since the
srike began and who have not been rehired or reinstated before the eection date; and (3)
employees who are engaged in an economic grike that began more than 12 months before the
election date and who have been permanently replaced.

B. Employer to Submit List of Eligible Voters

To ensure that dl digible voters may have the opportunity to be informed of the issues in
the exercise of ther satutory right to vote, dl parties to the eection should have access to a list
of voters and their addresses, which may be used to communicate with them. Excelsior
Underwear, Inc., 156 NLRB 1236 (1966); NLRB v. Wyman—Gordon Company, 394 U.S. 759
(1969).

Accordingly, it is hereby directed that within 7 days of the date of this Decidon, the
Employer mugt submit to the Regiond Office an dection digibility list, contaning the full
names and addresses of dl the digible voters. North Macon Health Care Facility, 315 NLRB
359, 361 (1994). The list must be of sufficiently large type to be clearly legible. To speed both
preliminary checking and the voting process, the names on the lig should be dphabetized
(overdl or by department, etc.). Upon receipt of the ligt, | will make it available to al parties to
the eection.

To be timdy filed, the lig mus be receved in the Regiond Office, One Independence
Madl, 615 Chestnut Street, Seventh Hoor, Philadelphia, Pennsylvania 19106 on or before
December 16, 2003. No extendon of time to file this lig shdl be granted except in
extreordinary circumgtances, nor will the filing of a request for review affect the requirement to
file this lig. Falure to comply with this requirement will be grounds for sgting asde the
eection whenever proper objections are filed. The lig may be submitted by facamile
transmisson a (215) 597-7658. Since the lig will be made avalable to dl parties to the
election, please furnish a totd of two copies unless the lig is submitted by facamile, in which
case no copies need be submitted. If you have any questions, please contact the Regiona Office.

C. Notice of Posting Obligations

According to Section 103.20 of the Board's Rules and Regulations, the Employer must
post the Notices to Election provided by the Board in areas conspicuous to potentia voters for a
minimum of 3 working days prior to the date of the dection. Failure to follow the posting
requirement may result in additiona litigetion if proper objections to the dection are filed.
Section 103.20(c) requires an employer to notify the Board at least 5 working days prior to 12:01
am. of the day of the dection if it has not recaeved copies of the dection notice. Club
Demonstration Services, 317 NLRB 349 (1995). Failure to do so estops employers from filing
objections based on non-posting of the eection notice.



VIl. RIGHT TO REQUEST REVIEW

Under the provisons of Section 102.67 of the Board's Rules and Regulations, a request
for review of this Decison may be filed with the National Labor Relations Board, addressed to
the Executive Secretary, 1099 14th Street, NW, Washington, D.C. 20570-0001. This request
must be received by the Board in Washington by 5:00 p.m., EST on December 23, 2003.

Signed: December 9, 2003

at Philadelphia, PA 19

DOROTHY L. MOORE-DUNCAN
Regiona Director, Region Four

440-3300
440-3375



