UNITED STATESOF AMERICA
BEFORE THE NATIONAL LABOR RELATIONSBOARD
THIRD REGION

RITE AID CORPORATION
Employer
and Case 3-RC-11353

COMMUNICATION WORKERS OF AMERICA,
LOCAL 1120, AFL-CIO*

Petitioner

DECISION AND DIRECTION OF ELECTION

Upon a petition duly filed under Section 9(c) of the National Labor Relations Act, as amended,
ahearing was held before a hearing officer of the Nationd Labor Relations Board, hereinafter referred
to as the Board.

Pursuant to the provisions of Section 3(b) of the Act, the Board has delegated its authority in
this proceeding to the undersigned.

Upon the entire record in this proceeding, the undersigned finds:

The hearing officer's rulings made a the hearing are free from prgudicid error and are hereby
affirmed.

The parties stipulated that the Employer is a Delaware corporation with its principd office and
place of business a 30 Hunter Lane, Camp Hill, Pennsylvania, whereit is engaged in the operation of
retail pharmacies throughout the United States, including New York State. During the past year, a

representative period, the Employer, in the course of its business, derived gross revenues in excess of
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$500,000, and purchased and received at its New Y ork facilities goods and materias valued in excess
of $50,000, directly from points located outside the State of New Y ork. Based on the parties
dipulation and the record as awhole, | find that the Employer is engaged in commerce within the
meaning of Section 2(2), (6), and (7) of the Act and that it will effectuate the purposes of the Act to
assart jurisdiction herein.

The parties ipulated, and | find, that the Petitioner is alabor organization within the meaning of
the Act.

The Employer declines to recognize the Petitioner as the collective- bargaining representative of
the employees described in the unit below unless and until the Petitioner is certified. Thus, aquestion
affecting commerce exists concerning the representation of certain employees of the Employer within the
mesaning of Section 9(c)(1) and Sections 2(6) and (7) of the Act. 2

The parties dipulated a the hearing that there is no collective- bargaining agreement, which
would be a bar to an election.

The parties have sipulated, and | find, that the unit set forth below is an appropriate unit for
purposes of the eection, which | shdl direct.

The following employees of the Employer condtitute a unit gppropriate for the purposes of
collective- bargaining within the meaning of Section 9(b) of the Act:

All full-time and regular part-time information field technicians and project technicians working

a fadilities in the N-3 Region consgting of New England, New York (excluding New York

City), New Hampshire, Maine, Massachusetts, and portions of Pennsylvania; excluding al other

field technicians and project technicians working in other areas, repair technicians, office clerical
employees, guards, professona employees and supervisors as defined in the Act.

! The Petitioner’ s name appears as amended at the hearing.



There are gpproximately 15 employees in the unit herein found appropriate.

DIRECTION OF ELECTION

An dection by secret ballot shdl be conducted by the undersigned among the employeesin the
unit found appropriate, as described above, a the time, place, and manner to be set forth in the notices
of election to be issued subsequently, subject to the Board's Rules and Regulations. Eligible to vote are
those in the unit who were employed during the payroll period ending immediately preceding the date of
this Decision, including employees who did not work during that period because they wereill, on
vacation, or temporarily laid off. Employees engaged in any economic drike, who have retained their
dtatus as strikers and who have not been permanently replaced are aso eigible to vote. In addition, in
an economic strike which commenced less than 12 months before the election date, employees engaged
in such strike who have retained their status as strikers but who have been permanently replaced, as
well asther replacements are digible to vote. Thosein the military services of the United States may
voteif they appear in person a the palls. Ineligible to vote are employees who have quit or been
discharged for cause since the designated payroll period, employees engaged in a strike who have been
discharged for cause since the commencement thereof and who have not been rehired or reingtated
before the dection date, and employees engaged in an economic strike which commenced more than 12
months before the election date and who have been permanently replaced. Those digible shdl vote
whether or not they desire to be represented for collective bargaining purposes by:

COMMUNICATION WORKERS OF AMERICA, LOCAL 1120, AFL-CIO.

2 The parties were unwilling to enter into a stipulated el ection agreement because they could not agree on whether a
mail ballot or amanual election should be conducted. Thisissue will be decided administratively.



LIST OF VOTERS

In order to insure that dl digible voters may have the opportunity to be informed of theissuesin
the exercise of their statutory right to vote, dl parties to the eection should have access to lists of voters

and their addresses which may be used to communicate with them. Excelsor Underwesr, Inc., 156

NLRB 1236 (1966); NLRB v. Wyman Gordon Company, 394 U.S. 759 (1969); North Macon

Hedth Care Facility, 315 NLRB 359 (1994). Accordingly, it is hereby directed that within 7 days of

the date of this Decision 2 copies of an eection digihility list, containing the full names and addresses of
dl digible voters, shdl be filed by the Employer with the Regiond Director of Region Three of the
Nationa Labor Relations Board who shall makethe ligt available to dl partiesto the election. In order
to be timely filed, such list must be received in the Albany Resident Office, Leo W. O’ Brien Federd
Building, Room 342, Clinton Avenue and North Pearl Street, Albany, New Y ork 12207, on or before
July 1, 2003. No extension of timeto filethelist shall be granted except in extraordinary

circumstances, nor shdl the filing of arequest for review operate to stay the requirement here imposed.



RIGHT TO REQUEST REVIEW

Under the provisions of Section 102.67 of the Board's Rules and Regulations, a request for
review of this Decison may befiled with the National Labor Relations Board, addressed to
the Executive Secretary, 1099 Fourteenth Street, NW, Washington, DC 20570. This request must be

received by the Board in Washington by July 8, 2003.

DATED at Buffao, New York this 24" day of June, 2003.

CHARLESJ. DONNER, Acting Regiona Director
Nationa Labor Relations Board - Region 3
Thaddeus J. Dulski Federd Building

111 West Huron Street - Room 901

Buffdo, New Y ork 14202
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