UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 28

TIBURON DEVELOPMENT, INC., d/b/a
QUEST INTELLIGENCE BUREAU, LTD.'

Employer
and Case 28-RC-6137

INTERNATIONAL UNION, SECURITY,
POLICE AND FIRE PROFESSIONALS
OF AMERICA (SPFPA)

Petitioner

DECISION AND DIRECTION OF ELECTION

The International Union, Security, Police, and Fire Professionals of America (Union)
seeks an election within a unit comprised of security officers employed by Tiburon
Development, Inc., d/b/a Quest Intelligence Bureau, Ltd. (Employer), at 300 West Congress
Street, Tucson, Arizona. The Employer contends the Board should decline to exercise
jurisdiction over the Employer for two reasons: (1) the Employer’s contract with the Federal
Protective Services (FPS) of the General Services Administration (GSA) dictates the terms
and conditions of employment to such a degree that the Federal Government is the actual
employer of the employees the Union seeks to represent; and (2) the Homeland Security Act
of 2002, Publ. L. 107-296, 116 Stat. 2135 (Nov. 25, 2002) (HSA), preempts the Board from
assuming jurisdiction. The Employer also contends that, if jurisdiction is asserted, the only
appropriate unit should include all security officers employed in the State of Arizona, because
its labor relations and supervision are highly centralized, its employees are all subject to the
same conditions of employment, and there exists significant interchange of employees among
the various locations in Arizona where the Employer provides security services.

For the reasons discussed in detail below, I conclude that the Employer is subject to
the Board’s jurisdiction because: (1) under extant Board law, the Board has jurisdiction over
government contractors where, as here, they meet the Board’s statutory and discretionary
jurisdictional standards; and (2) the HSA does not preempt the Board from assuming
jurisdiction over private contractors such as the Employer. I also conclude that an appropriate
unit for bargaining is a unit comprised of security officers employed by the Employer at and
out of its 300 West Congress Street, Tucson, Arizona facility,” based primarily on their

' The Employer’s name appears as corrected at the hearing.

’It appears from the hearing and the briefs that the parties understand, as do I, that the petitioned-for unit
includes not only those employees physically employed at the Employer’s 300 W. Congress, Tucson, Arizona,



separate supervision; lack of significant interchange with employees based out of the
Employer’s Phoenix, Arizona facility; lack of functional integration; and lack of geographic
proximity. While the guards in the petitioned-for unit have some similar working conditions
with guards based out of the Employer’s Phoenix facility, the record evidence supports my
finding that the guards reporting out of the Tucson facility constitute a homogenous group
appropriate for bargaining.

DECISION

Under Section 3(b) of the Act, I have the authority to hear and decide this matter on

behalf of the National Labor Relations Board. Upon the entire record in this proceeding, I
find:

1. Hearing and Procedures: The Hearing Officer’s rulings made at the hearing
are free from prejudicial error and are affirmed.

2. Jurisdiction: The Employer, Tiburon Development, Inc., d/b/a Quest
Intelligence Bureau, Ltd., a Nevada corporation, with an office and place of business located
in Las Vegas, Nevada, provides security services for United States Government agencies.
These services are provided under a solicitation/contract (number GS-09P-01-NZD-0002) (the
Contract) with FPS. FPS is GSA’s law enforcement branch, which is responsible for
protecting Federal buildings, as well as tenants in and visitors to those buildings. FPS is the
Employer’s only client. Currently, the Employer provides security services only at Federal
buildings located in Arizona, although within the past year it had also provided security
services at Federal buildings located in Nevada.

The parties have stipulated, and I find, that during the 12-month period ending January
14, 2003, the Employer, in the course and conduct of its business operations described above,
performed services valued in excess of $50,000 directly to the United States Government at
its various facilities located outside the State of Nevada.

Nonetheless, the Employer asserts that the Board should decline to assert jurisdiction
over it for the reasons enunciated by the Board in Res-Care, Inc., 280 NLRB 670 (1986). In
Res-Care, the Board declined to assert jurisdiction over a company which operated a job
corps center under contract with the United States Department of Labor (DOL). The Board
reasoned that DOL exercised such extensive control over the wages, benefits and other terms
of the employees’ employment, that such control effectively precluded the parties from
meaningful collective-bargaining. Several years later, however, in Management Training
Corp., 317 NLRB 1355 (1995), the Board reversed Res-Care. The Board reasoned:

whether there are sufficient employment matters over which unions and
employers can bargain is a question better left to the parties at the bargaining
table, and ultimately, to the employee voters in each case.

facility, but also those who are administratively assigned to that facility yet who work in other Federal buildings,
including buildings in Douglas and Nogales, Arizona.



Id. at 1355. In Management Training, the Board adopted the holding that henceforth the
Board will only consider whether an employer meets the definition of “employer” under
Section 2(2) of the Act, and whether the employer meets the Board’s statutory jurisdictional
standards. Id. at 1358. If an employer meets such standards, jurisdiction will be asserted.
The Employer clearly meets the standards enunciated in Management Training.’

As an alternative argument, the Employer contends that the HSA preempts the Board
from asserting jurisdiction. Specifically, the Employer asserts that the HSA gives the
Secretary of Homeland Security the power to assume the security function at all Federal
buildings, and that the HSA allows the Secretary to unilaterally implement terms and
conditions of employment for Department of Homeland Security employees. The Employer
extrapolates from these provisions that the HSA was intended to “eviscerate[ ] collective
bargaining as required by the [Act].”

I do not find this argument persuasive. The fact that the Director of Homeland
Security has the authority to federalize security personnel at Federal worksites does not divest
the Board of jurisdiction. Indeed, the Federal Government has always possessed this
authority. At any time, it could decide not to renew the Employer’s contract and replace its
guards with Federal employees, as was the case in Management Training. Furthermore, there
is no indication that the Director plans to exercise this authority.

Moreover, contrary to the Employer, the HSA does not evince an intent to divest the
Board of jurisdiction in cases involving security at Federal buildings, where one of the
Board’s primary missions is to promote collective bargaining. Indeed, the HSA’s legislative
history expressly affirms the role of collective bargaining for individuals providing security
services at Federal facilities: “Section 9701(b)(4) of the amendment ensures that employees
may organize, bargain collectively, and participate through labor organizations of their own
choosing which affect them.” HR Report No. 107-609(1), 107" Cong., 2" Sess.
(July 24, 2002).

3 Even if Res-Care were the prevailing law, record evidence indicates that the level of oversight exercised by
FPS over the Employer does not approach the level which existed in Res-Care. In analyzing Res-Care type
cases, the Board has developed a distinction between cases in which the contract between the employer and the
exempt entity established only a single wage rate, and cases such as Res-Care, where the contract established a
non-discretionary wage range. Thus, in Dynaelectron, 286 NLRB 302 (1987), although the contract listed
employee wage rates and provided that the employer would not be reimbursed for higher wages unless the
government contractor approved the wage increase, the Board asserted jurisdiction by focusing on the fact that
the wage set forth in the contract was not a minimum-maximum range, as in Res-Care, but rather a single
minimum wage rate. Consequently, because there was no restriction on the maximum amount of wages the
employer could pay, the Board reasoned that the employer was free to compensate its employees at whatever
level it wished, subject only to the minimums specified in the contract. In contrast, Res-Care’s contract
established a minimum and maximum salary which Res-Care could not change, even with its own money; rather,
any changes in wage ranges had to be approved by DOL in advance. Indeed, the contract in Res-Care provided
that the employer could not pay more to its employees than what other employers providing similar services in
the area paid their employees. Res-Care, 280 NLRB at 670-71. Unlike Res-Care, as discussed below, the
Employer’s contract only establishes a minimum wage and benefit level for guards. Moreover, the Employer
has authored and issued its own employee handbook containing personnel policies.



Finally, the Board has long recognized that employers who provide products and
services related to our nation's defense and security are particularly in need of the protection
provided under the National Labor Relations Act. The provisions of the statute enhance labor
stability, making it less likely that a labor dispute will disrupt military operations. The
Board's decision in Taichert's Inc., 107 NLRB 779 (1954), which was issued in the midst of a
heightened concern for the perceived threat of communism, seems particularly apropos to
present day circumstances. In Taichert's, the Board acknowledged the value of asserting
jurisdiction over defense-related industries because the Act provides mechanisms for
enhancing industrial stability and deterring labor strife. It stated:

We recognize of course that Federal intervention in labor disputes which have
a real impact on national defense is especially warranted, particularly in these
times.

Id. at 781. Since 1954, the Board has continuously asserted jurisdiction over defense
contractors. Baywatch Security and Investigations, 337 NLRB No. 70 (2002).

In these circumstances, I find that the Employer is engaged in commerce within the
meaning of Section 2(2), (6), and (7) of the Act and is subject to the jurisdiction of the Board.

3. Claim of Representation: The Petitioner is a labor organization within the
meaning of Section 2(5) of the Act and claims to represent certain employees of the
Employer.

4. Statutory Question: A question affecting commerce exists concerning the
representation of certain employees of the Employer within the meaning of Section 9(c)(1)
and Section 2(6) and (7) of the Act.

5. Unit Finding: The second issue presented in this case is whether a unit of
security guards employed by the Employer at and out of its 300 West Congress Street,
Tucson, Arizona facility is an appropriate unit. The Employer contends that it is not, and that
the only appropriate unit is one that encompasses all security guards employed by the
Employer in the State of Arizona. For the reasons discussed in detail below, I have found that
a unit of security guards employed by the Employer at its 300 West Congress Street, Tucson,
Arizona facility is an appropriate unit. There is no history of collective bargaining.

A. The Employer’s Operations

The Employer provides security services at various United States Government
buildings throughout Arizona. The Employer has divided its operations into two operational
areas, Northern and Southern Arizona. The Northern Arizona area encompasses
approximately 11 Federal buildings, or duty posts, located in various cities and towns,
including Phoenix, Yuma, and Chinle. The Employer has approximately 83 employees in the
Northern Arizona area. The Southern Arizona area includes approximately 10 duty posts,
located in 7 different cities and towns, including Tucson, Nogales, and Douglas. The
Employer has approximately 64 employees in the Southern Arizona area. The Employer



maintains corporate offices in Phoenix and Tucson, which serve as the administrative hubs for
the Northern and Southern Arizona areas, respectively. These offices are 118 miles apart.
Although security guards are “assigned” to either the Phoenix or Tucson office, they report
directly to their duty posts, and not the corporate office.

Some of these duty posts have only one employee. Others, including duty posts in
Nogales, Douglas, and Yuma, have several security officers assigned. At those locations, the
Employer has appointed a lead security officer, also known as a second lieutenant. In
addition to performing guard services, the second lieutenant’s duties are to ensure that
employees arrive for work on time and to fill out a time card summary which is forwarded to
the Employer’s payroll department. Second lieutenants also issue operational duties to other
security guards, which entails applying operational orders drafted by FPS. They do not have
the discretion to alter these orders. Second lieutenants may also issue “counselings,” which
are reviewed by higher levels of management and do not constitute discipline. Second
lieutenants have no role in hiring, firing, evaluating, scheduling, or disciplining employees,
nor may they remove non-performing employees from duty. The parties have stipulated, and
I find based upon the record before me, that second lieutenants are not supervisors within the
meaning of Section 2(11) of the Act.

In addition to the second lieutenants, the Employer has appointed two assistant area
supervisors, also called first lieutenants. The first lieutenants’ duties are identical to second
lieutenants’ duties except that, three days per month, first liecutenants serve as acting captains,
also called area supervisors. Second lieutenants do not report to first lieutenants, except when
the latter serve as acting captains. The parties stipulated, and I find based upon the record
before me, that the first lieutenants are not supervisors within the meaning of Section 2(11) of
the Act. In addition, based on the foregoing, I find that second and first lieutenants should be
included in the unit found appropriate herein.

The Employer also employs two captains. Captain Cynthia Sanchez is the Northern
Arizona Area Supervisor and works out of the Employer’s Phoenix corporate office. Captain
Phillip Cowell is the Southern Arizona Area Supervisor and works out of the Employer’s
Tucson corporate office. The captains interact directly with FPS concerning any issues that
arise at a particular post and may remove non-performing employees from duty. Captains
also receive employment applications and interview candidates. They may issue verbal or
written reprimands, and their recommendations concerning discipline are routinely followed.
Captains further schedule all of the employees in their area, oversee training, conduct annual
performance appraisals, and review employees’ work on site. The parties stipulated, and I
find based upon the record before me, that the captains are supervisors within the meaning of
Section 2(11) of the Act and, therefore, should be excluded from the unit found appropriate
herein.

The captains report directly to Reginald Johnson, the Employer’s Deputy Director.
Johnson is responsible for managing the Employer’s operations under the FPS contract. This
includes the recruitment, hiring, discharge, discipline, and training of the Employer’s security
guard force. Johnson reviews, and at times independently investigates, personnel actions
recommended by the captains. Johnson personally informs employees of any adverse



personnel decision. Johnson’s office is located in Las Vegas, Nevada. Johnson also has
duties not related to the management of the Employer’s Arizona workforce, but which are not
specified in the record.

Johnson reports directly to the Employer’s President, Mr. Doty. Doty maintains final
authority over all discharge and other significant personnel decisions affecting the Employer.
Doty’s office is also located in Las Vegas. Johnson and Doty are the Employer’s only non-
Arizona-based employees. Based upon the record before me, I find that Johnson and Doty are
supervisors within the meaning of Section 2(11) of the Act and should be excluded from the
unit found appropriate herein.

B. Working Conditions

Under the FPS Contract, employees must clear the following hurdles before they can
work at any government site:

1. Obtain a GSA suitability adjudication. In particular, employees
must fill out a personal history form known as a GS 176, together with a fingerprint card. The
Employer forwards these documents to the FPS which conducts a background investigation
and a National Crime Information Center check. If the results of this investigation are
unfavorable, the FPS informs the Employer and the Employer ceases processing the
application. FPS does not provide any specific information to the Employer regarding why a
particular applicant is not suitable for employment.

2. Meet specified medical and physical qualifications.

3. Complete 120 hours of training and pass a written examination.
This training includes firearms instruction and CPR/first aid training, which is overseen by the
two captains. The training classes typically have 10-12 employees, and employees from both
the Employer’s Northern and Southern Arizona areas are typically grouped together in these
classes. The FPS Solicitation/Contract also requires all employees to undertake 40 hours of
“refresher” training every two years. These classes are likewise mixed.

Once guards are hired, the Contract provides FPS with the right to monitor their work.
In particular, FPS law enforcement officers inspect sites guarded by the Employer. If the FPS
officer determines that one of the Employer’s guards has failed to perform adequately, the
FPS officer would contact the Employer’s captain and instruct that person to remove the
guard from duty and post another guard. The FPS officer would then complete an inspection
report (GSA Form 2820), which could result in an FPS order barring the guard from
performing work at any FPS site. Such an order would be directed to the Employer’s office in
Las Vegas. In the past year, FPS has barred at least three guards from its sites. As a result of
these orders, the Employer has discharged the affected guards because the Employer provides
services only at FPS sites.

Additionally, the Contract establishes minimum wage and benefit levels for guards. In
Phoenix, the minimum starting wage is $12.81 per hour, while Tucson is $12.75 per hour.



The Contract does not set a maximum wage amount; rather, it provides that the Employer will
not be reimbursed for wages higher than those specified in the Contract, $14.25 per hour.
Thus, the Employer is free to compensate employees at whatever level it desires, subject only
to the specified minimum wage. Likewise, the Contract specifies minimum benefit levels, but
does not purport to place a cap on benefits the Employer may offer. In practice, the Employer
provides the same level of wages and benefits to all of its guard employees in Arizona. They
also participate in the same health care plan and 401(k) plan.

Guards further receive the same personnel manual which states that its policies apply
to all employees of the Employer. This manual is produced at the Employer’s corporate
office in Las Vegas. Of the same Las Vegas office, the Employer handles its payroll function.
Specifically, the Employer’s Administrative Manager, Sabiha Moulton, prepares individual
payroll checks based on payroll work sheets completed by the captains and lieutenants.
Moulton sends the payroll checks to the individual duty posts, where they are distributed.

For the most part, guards remain only at their individual duty posts. In the 12-month
period preceding the hearing, no employee had been permanently transferred from the
Employer’s Northern Arizona area to the Southern Arizona area or vice versa. In the same
period, the Employer has assigned two or three employees regularly working out of the
Phoenix office to work at Tucson sites on a temporary basis, each assignment lasting two to
three weeks. The Employer has also assigned a number of Tucson-based employees to work
at locations within the Northern Arizona area on a temporary basis in the past year. This
includes three employees who were assigned to work in Chinle (over 200 miles from Tucson)
over a 6-week period, while the Employer recruited and hired employees for that location, and
an unspecified number of employees who were assigned to a Social Security Office in Mesa
for an unspecified period of time.

C. Legal Analysis and Determination

Based upon the case law and reasoning set forth below, I find that a unit limited to
those guards working at or out of the 300 West Congress facility is an appropriate unit. These
guards share a distinct community of interest apart from guards based in Phoenix because
they are separately supervised, have infrequent contact with their Phoenix-based counterparts,
have a low degree of functional integration with the other guards and are geographically
distant.

Case law for determining these types of issues revolves around Section 9(b) of the Act
which provides that “the Board shall decide in each case whether, to assure to employees the
fullest freedom in exercising the rights guaranteed by this Act, the unit appropriate for the
purposes of collective bargaining shall be the employer unit, craft unit, or subdivision
thereof.” It is well established under this case law that the Act does not require the unit for
bargaining to be the optimum or most appropriate unit, but only an appropriate unit. Home
Depot USA, 331 NLRB 1289, 1290 (2000); Overnite Transportation Co., 322 NLRB 723
(1996). An appropriate unit ensures to employees “the fullest freedom in exercising the rights
guaranteed by the Act.” Morand Brothers Beverage Co., 91 NLRB 409 (1950), enfd. 190
F.2d 576 (1951); Dinah’s Hotel and Apartments, 295 NLRB 1100 (1989). A union is not



required to seek representation in the most comprehensive grouping of employees unless “an
appropriate unit compatible with that requested does not exist.” P. Ballantine & Sons, 141
NLRB 1103 (1962). A petition obtains its choice of unit so long as the unit sought is
appropriate. J.C. Penny Co., 328 NLRB 766 (1999); Dezcom, Inc., 295 NLRB 109, 111
(1989). Furthermore, in Pacemaker Mobile Homes, 194 NLRB 742, 743 (1971), the Board
explained that when no other labor organization is seeking a unit larger or smaller than the
unit requested by the petitioner, the sole issue to be determined is whether the unit requested
by the petitioner is an appropriate unit.

In deciding whether a petitioned-for unit is an appropriate one, the Board addresses
whether the employees share a community of interest. Home Depot USA, 331 NLRB at 1290;
The Boeing Company, 337 NLRB No. 24 (2001). In Home Depot, the Board stated that the
factors it considers in determining community of interest among different groups of
employees include:

[A] difference in method of wages or compensation; different hours of
work; different employment benefits; separate supervision; the degree of
dissimilar qualifications, training and skills; differences in job functions
and amount of working time spent away from the employment or plant
situs . . . the infrequency or lack of contact with other employees; lack of
integration with the work functions of other employees or interchange
with them; and history of bargaining [Kalamazoo Paper Box Corp., 136
NLRB 134, 137 (1962)].

Based upon these legal principles, I conclude that the guards at the Employer’s 300 W.
Congress, Tucson, Arizona facility constitute a separate appropriate unit.

To begin with, the record reveals that the employees in the petitioned-for unit are
under the common supervision of the Southern Area Supervisor, Captain Cowell, and that the
Northern Area Supervisor, Captain Sanchez, has no role in supervising them. I am of the
view that this direct common supervision strongly supports a finding that a unit limited to
those guards working in the Southern Area at or out of the Tucson facility is appropriate. See
Advanced Industrial Services, 225 NLRB 151, 152 (1976).

Second, except for initial training and for follow-up training conducted every other
year, the record demonstrates that the vast majority of guards assigned to the Phoenix and
Tucson offices seldom encounter one another. On the contrary, they have separate work
locations, namely, different Federal buildings to which they report directly. Further, there has
been no permanent transfers of employees assigned to the Phoenix office to areas overseen by
the Tucson office, or vice versa. While there have been two cases of temporary assignments,
those assignments were limited in nature and duration. The Board has found such a low level
of interchange among groups of employees a strong indicator of a separate community of
interest. American Security Corporation, 321 NLRB 1145, 1146 (1996); Executive Resource
Associates, 301 NLRB 400, 401 (1991).



Third, the record reflects a low degree of functional integration between guards in the
Employer’s Southern and Northern Arizona areas. The guards assigned to the Tucson office
provide security to the Federal buildings in their operational area without any outside
assistance. Likewise, all administrative work related to the Southern Arizona area is handled
in its Tucson office, which is then directed to Las Vegas.

Finally, I rely on the fact that guards in the petitioned-for unit is geographically distant
from the other guards who are based out of the Phoenix facility. The Phoenix and Tucson
offices are 118 miles apart. While the Tucson office encompasses oversees Federal buildings
in other cities, it is far closer to these locations than the Phoenix office. For example, the
Douglas, Arizona work site is 133 miles from Tucson, but 246 miles from Phoenix.

Similarly, the Nogales work site is 67 miles from Tucson, but 180 miles from Phoenix. I find
that the substantial distances between the sites where guards work is a significant factor
weighing against a statewide unit and in favor of the more limited Southern Arizona area
based unit.

The Employer contends that the only appropriate unit must include all Arizona
employees because they are subject to the same Federal contract. The Employer, however,
does not cite any authority to suggest that a single contract renders an otherwise appropriate
unit inappropriate, nor am I aware of any such authority. The Employer also contends that the
only appropriate unit is statewide because all employees receive the same wages and benefits.
As noted above, this is not entirely correct; the record reflects that Phoenix-based employees,
in fact, earn a higher starting wage than Tucson-based employees. In any event, this factor is
only one factor and does not outweigh the other factors of separate supervision, lack of
significant interchange, lack of functional integration, and geographic separation, all of which
militate in favor of the petitioned-for unit.

Based upon these circumstances, and the fact that no other labor organization is
seeking to represent the guards in a larger unit, I find that the following employees of the
Employer constitute a unit appropriate for the purpose of collective bargaining within the
meaning of Section 9(b) of the Act:

INCLUDED: All full and/or regular part-time security officers
performing guard duties as defined in Section 9(b)(3) of the National
Labor Relations Act, as amended, employed by Tiburon Development,
Inc. d/b/a Quest Intelligence Bureau, Ltd., at 300 W. Congress, Tucson,
Arizona facility.

EXCLUDED: All other employees, including office clerical
employees, professional employees, and supervisors as defined in the
Act.

There are approximately 64 employees in the unit found appropriate.



DIRECTION OF ELECTION

I direct that an election by secret ballot be conducted under the supervision of the
undersigned among employees in the above unit at a time and place that will be set forth in
the notice of election, that will issue soon, subject to the Board’s Rules and Regulations. The
employees who are eligible to vote are those in the unit, including employees who did not
work during that period because they were ill, on vacation, or temporarily laid off; employees
who have been, and continue to be, engaged in an economic strike for less than 12 months
before the election date and who retained the status as such during the eligibility period, and
their replacements; and those in military services of the United States Government, but only if
they appear in person at the polls. Employees in the unit are ineligible to vote if they have
quit or been discharged for cause since the designated eligibility period; if they engaged in a
strike and have been discharged for cause since the strike began and have not been rehired or
reinstated before the election date; or if they have engaged in an economic strike for more
than 12 months before the election date and have been permanently replaced. All eligible
employees shall vote whether or not they desire to be represented for collective-bargaining
purposes by:

INTERNATIONAL UNION, SECURITY, POLICE AND FIRE
PROFESSIONALS OF AMERICA (SPFPA)

LIST OF VOTERS

In order to ensure that all eligible voters have the opportunity to be informed of the
issues before they vote, all parties in the election should have access to a list of voters and
their addresses that may be used to communicate with them. Excelsior Underwear, Inc., 156
NLRB 1236 (1966); NLRB v. Wyman-Gordon Company, 394 U.S. 759 (1969). Accordingly,
I am directing that within seven (7) days of the date of this Decision, the Employer file with
the undersigned, two (2) copies of an election eligibility list containing the full names and
addresses of all eligible voters. The undersigned will make this list available to all parties to
the election. North Macon Health Care Facility, 315 NLRB 359 (1994). In order to be
timely filed, the undersigned must receive the list at the NLRB Region 28 Office, 2600 North
Central Avenue, Suite 1800, Phoenix, Arizona, 85004, on or before February 12, 2003. No
extension of time to file this list shall be granted except in extraordinary circumstances. The
filing of a request for review shall not excuse the requirements to furnish this list.

RIGHT TO REQUEST REVIEW

Under the provision of Section 102.67 of the Board’s Rules and Regulations, a request
for review of this Decision may be filed with the National Labor Relations Board, addressed
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to the Executive Secretary, 1099 14th Street, N.W., Washington, DC 20570. The Board in
Washington must receive this request by February 19, 2003. A copy of the request for review
should also be served on the undersigned.

DATED at Phoenix, Arizona, this 5™ day of February 2003.

/s/Cornele A. Overstreet
Cornele A. Overstreet, Regional Director
National Labor Relations Board - Region 28

240-0133
420-0150
420-2900
420-4000
420-4600
420-6280
420-9605
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