UNI TED STATES OF AMERI CA
BEFORE THE NATI ONAL LABOR RELATI ONS BOARD
Regi on 21

THE PEPSI BOTTLI NG GROUP, | NC.?
Enpl oyer
and Case 21-RC-20660
CHAUFFEURS, SALES DRI VERS AND
HELPERS, LOCAL 572, | NTERNATI ONAL
BROTHERHOOD OF TEAMSTERS, AFL-Cl O, 2

Petitioner

DECI SI ON AND DI RECTI ON OF ELECTI ON

Upon a petition duly filed under Section 9(c) of the
Nati onal Labor Rel ations Act, as anended, a hearing was
conducted before a hearing officer of the National Labor
Rel ati ons Board, hereinafter referred to as the Board.

Pursuant to the provisions of Section 3(b) of the
Act, the Board has delegated its authority in this proceeding
to the undersigned Regional Director

Upon the entire record in this proceeding, the
under si gned finds:

1. The hearing officer's rulings nmade at the
hearing are free fromprejudicial error and are hereby

af firmed.

! The nane of the Enmpl oyer appears as corrected at the hearing.

2 The nanme of the Petitioner appears as corrected at the hearing.



2. The Enployer is engaged in comerce within the
meani ng of the Act and it will effectuate the purposes of the
Act to assert jurisdiction herein.

3. Petitioner is a |labor organization within the
meani ng of Section 2(5) of the Act, and seeks to represent
certain enpl oyees of the Enployer.

4. A question affecting comrerce exists concerning
the representation of certain enployees of the Enployer within
t he nmeani ng of Section 9(c)(1) and Section 2(6) and (7) of the
Act .

5. The follow ng enpl oyees of the Enployer
constitute a unit appropriate for the purposes of collective
bargai ning within the nmeaning of Section 9(b) of the Act:

Al full-time and regular part-tinme production
enpl oyees (including break relief/team

coordi nators), quality control enployees,

mai nt enance enpl oyees, and warehouse enpl oyees
(i ncluding checkers and break relief/team
coordi nators) enployed by the Enployer at its
facility | ocated at 6659 Sycanpre Canyon

Boul evard, Riverside, California; excluding al
ot her enpl oyees, sal es operations enpl oyees,
transportation enpl oyees, MEM enpl oyees,

di spatchers, cashiers, presell representatives,
relief presell representatives, tenporary

enpl oyees enpl oyed directly by the Enployer and/or
t hrough an enpl oynent agency, office clerical
enpl oyees, professional enployees, guards and
supervisors as defined in the Act.

| SSUES AND CONCLUSI ONS




The primary issue here is whether the unit sought by
the Petitioner, as anended at hearing, is appropriate for
col l ective bargaining. The Enployer contends that the
petitioned-for unit is inappropriate because it includes
i sol ated groups of enpl oyees who do not possess a distinct
community of interest and that the unit should include other
enpl oyees who work with the petitioned-for unit of enployees
as part of a highly integrated operation. 1In this regard, the
Enmpl oyer asserts that the sal es operations enpl oyees,
transportation enpl oyees, and marketing equi pment managenent
(MEM enpl oyees share a sufficient community of interest with
the petitioned-for enployees to warrant their inclusion in the
bargai ning unit. The Petitioner maintains that the sales
operati ons enpl oyees, transportation enpl oyees, and MEM
enpl oyees do not share a sufficient community of interest with
the petitioned-for enployees and that they should be excluded
fromthe unit.

For the reasons noted below, | find that the
petitioned-for unit is an appropriate unit and that the sales
operati ons enpl oyees, transportation enpl oyees, and MEM
enpl oyees do not share a sufficient community of interest with

the unit enployees to require their inclusion in the unit.

FACTS AND ANALYSI S




A The Enpl oyer's Operation

The Enmpl oyer is a Del aware corporation engaged in
t he manufacture, sale, and distribution of soft drink
products. The Enpl oyer produces and war ehouses soft drink
products at, and distributes those products from the facility
at issue, located at 6659 Sycanore Canyon Boul evard,

Ri verside, California.

The Enmployer's Riverside facility is a |arge,
rectangul ar building. Soft drink products are made in the
producti on area and then noved to the warehouse area. From
there, the products are staged for delivery and noved onto
trucks to be delivered to custoners and to ot her Enpl oyer

facilities.

B. The Agreed-Upon Included Cl assifications

At hearing, the parties stipulated that any unit
found appropriate shall include all full-time and regul ar
part-time production enployees (including break relief/team
coordinators), quality control enployees, maintenance
enpl oyees and war ehouse enpl oyees (i ncluding checkers and

break relief/team coordinators)® enployed by the Enployer at

3 The parties further stipulated that producti on and warehouse break
relief/team coordi nators are not supervisors within the nmeaning of the Act
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its Riverside, California facility inasnmuch as they share a
community of interest with each other with regard to wages,
hours, and ternms and conditions of enployment, and common

supervi sion.?

1. Production Enpl oyees

Production enpl oyees fill a number of roles.
Production technicians bring in full pallets of bottles and
cans and then unload them and send themto the filling area.
Filler operators nmake sure the product gets into the cans and
bottl es. Packer operators pack product into 12-packs and
cases, as well as | oose-wrapping and shrink-w appi ng the
product. Labelers are responsible for |abeling bottles and
maki ng sure they are upright. Shell system operators bring
containers to packers so bottles can be put into them
Uility operators handle raw materials comng into the
facility and distribute themto different areas of the
production line. Palletizer operators take cases com ng off

the end of the line and palletize themto be sent to the

i nasmuch as they have no supervisory authority under Section 2(11) of the
Act .

4 The parties also stipulated that any appropriate unit shall exclude al
ot her enpl oyees, dispatchers, cashiers, presell representatives, relief
presell representatives, tenporary enpl oyees enpl oyed directly by the
Enmpl oyer and/or through an enpl oyment agency, office clerical enployees,
prof essi onal enpl oyees, guards and supervisors as defined in the Act.



war ehouse. Sanitizers work as vacation relief for other
producti on enpl oyees.

Ot her than forklifts, production enpl oyees do not
drive conpany vehicles in the performance of their duties.
Production enpl oyees attend daily pre-shift neetings conducted
by the production manager. Dependi ng on circunstances,
gquality control and mai ntenance enpl oyees may al so attend
these neetings. Production enployees also attend nonthly
saf ety neetings with the quality control and nai ntenance
enpl oyees.

Production enpl oyees spend all of their work time at
the facility. Production enployees are in regular contact
with quality control enployees concerning changes in product
flavors and bottles. Maintenance enpl oyees are regularly
called in to the production area to perform mai ntenance on the
equi prment .

Production enpl oyees have no contact with the
Enpl oyer's custoners in the performance of their duties.
There is no evidence that production enpl oyees have contact
with sales operations enployees, transportation enployees, or
MEM enpl oyees in the performance of their duties.

Two production supervisors, who, in turn, report to
t he producti on manager, supervise the production enpl oyees.

Ot her than evaluations performed during their initial 90-day



probati onary period, production enployees are not subject to

any formal performance eval uations. Production enpl oyees,

however, may earn wage increases by passing Skill Bl ock
Tests.® Production enployees may take up to two Skill Bl ock
Tests per year. Production enployees who denonstrate that

t hey have acquired new skills by passing such tests receive
wage i ncreases.
Producti on enpl oyees are paid hourly and generally

work one of three 8-hour shifts.®

2. Quality Control Enpl oyees

The quality control enployees are conprised of |ab
techni ci ans and batchers. Lab technicians are primarily
responsi ble for the quality of the product com ng off the
line. In this regard, |ab technicians do periodic product
checks for proper carbon dioxide, sugar, and acidity |evels.
They al so check certain products for turbidity and perform a

package test to ensure that the cans have proper seans.

5 Skill Block Tests test enployees' know edge of certain equi pment,
operations, or processes.

® The Enmpl oyer's facility currently operates 24-hours per day, seven days per

week.



Bat chers are responsi ble for making the syrup that
is converted to soda. In this regard, batchers pull the
necessary product ingredients and follow the recipe to
conplete the m xing process. Batchers make a control drink
before releasing the batch to the production area for
pr ocessi ng.

Quality control enployees work throughout the entire
facility and not at any specific location. They do not drive
conpany vehicles in the performance of their duties.

Quality control enployees spend all of their work
time at the Enployer's facility. They have no contact with
the Enpl oyer's custoners in the performance of their duties.
There is no evidence that quality control enpl oyees have
contact with sales operations enployees, transportation
enpl oyees, or MEM enpl oyees in the performance of their
duti es.

Quality control enployees report to the quality
manager. Li ke production enpl oyees, they are not subject to
any formal performance eval uati ons beyond their 90-day
probati onary period and may take Skill Bl ock Tests to get
rai ses.

Quality control enployees are paid hourly and

generally work under the same three-shift schedul e as



producti on enpl oyees, though some start times may be nodified

to accommpdat e special circunstances.

3. Mai ntenance enpl oyees

Mai nt enance enpl oyees are responsi ble for
mai nt ai ning the production lines, and perform ng energency and
schedul ed repairs.

Mai nt enance enpl oyees spend all of their work time
at the Riverside facility and have no contact with the
Enpl oyer's custoners. Mintenance enpl oyees do not drive
conpany vehicles. There is no evidence that they are required
to have any special |icenses or certifications.

Mai nt enance enpl oyees report directly to the
mai nt enance manager. Mai ntenance enpl oyees may also neet with
t he mai nt enance manager at the beginning or end of the shift
to review any mechanical or electrical issues. Mintenance
enpl oyees are not subject to any formal perfornmance
eval uati ons beyond their 90-day probationary period and may
take Skill Block Tests to get raises.

Mai nt enance enpl oyees are paid hourly and have work
schedules simlar to those of enployees in quality control.

4. \War ehouse enpl oyees




War ehouse enpl oyees i nclude enpl oyees wor ki ng as
order pickers, route |oaders, bulk |oaders, forklift
operators, general |aborers, nechanics, and checkers.

Order pickers use wal kie-riders’ to get product from
t he warehouse and place that product on dock and stagi ng areas
to be placed onto trucks for delivery. |In addition, order
pi ckers occasionally stage product for MEM enpl oyees.

Route | oaders service bay drivers. In this regard,
route | oaders get dispatches every evening that identify which
trucks they will work with. Route |oaders get trucks fromthe
yard and maneuver theminto the |oading area. They then pick
the product for the particular truck and then nove the truck
back, leaving it prepared for the driver to | eave the
fol |l ow ng norni ng.

Bul k | oaders put together the product for two to
three stores and stage that | oad on the dock to be placed into
the truck with a forklift, while another | oader noves the
truck on and off the dock.® Bulk |oaders know the order in
which to | oad product fromthe order picking sheets they get
at pre-shift neetings. The order picking sheets describe the

| oad by the schedul ed stops. Bulk |loaders build the |oad from

" Wal kie riders are high-powered pallet jacks.

8 Though | oaders maneuver conpany trucks in the performance of their duties,
they only drive these vehicles within the Enployer's facility. Since they
do not drive the vehicles off the Enployer's property, these warehouse
enpl oyees are not required to have Class A or B drivers' |icenses.
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the front of the truck to the back so that the product for the
first stop is at the end of the truck. During busier tinmes of
year, such as sumrer and holidays, and when there are speci al
promotions, it is not uncommon for trucks to return to the
facility to be reloaded.® Bulk |oaders may interact with bul k
drivers on these occasions to discuss what needs to be | oaded
first.' In addition, though not required, drivers
occasionally help bulk | oaders with the rel oadi ng process when
t hey are running behi nd schedul e.

Forklift operators pull product that cones off the
line and stage it in an appropriate place to be used at a
later tine.

The sol e enpl oyee working as a general |aborer is
responsi ble for inventory. |In this regard, the general
| aborer works in the warehouse and counts product on a daily
basis, as well as inputting |oaders' productivity data and
copying and distributing information pertaining to
productivity.

There are two mechani cs under the warehouse
classification. One is responsible for general housekeeping

at the facility, including cleaning the floors, sweeping the

® On these occasions, the record reveals that 12-16 out of up to 26 trucks per
day may return to rel oad.

10 \When trucks are first |oaded, however, they are |oaded strictly by
war ehouse enpl oyees.
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yard, and maintaining the recycling area. This building

mai nt enance

support includes the MEM area. The other nmechani c handl es
general maintenance at the facility, such as changing |ight
bul bs and handling m nor nechani cal worKk.

The Enmpl oyer uses four to six checkers who are
responsi ble for checking trucks in and out. |In this regard,
checkers validate that the trucks' inventory is correct on
exit. If product is mssing, the checker records that
information in the driver's handheld conputer so that the
driver is not charged with a |loss of product. When trucks
return to the facility, checkers validate what product went
out, what was sold, and what product has been brought back.
Checkers use the drivers' handheld conmputers' to input data
during the check-in process. Checkers make sure the paperwork
mat ches up with the product on the trucks, and handl e any
adj ustments that need to be made. |If product returns that is
damaged, the checker palletizes the product and noves it to a
repack area.

War ehouse enpl oyees use forklifts and wal ki e-riders,

which require certifications or |icenses to operate. Warehouse

1 9n the warehouse department, only checkers and their substitutes use
handhel d conputers. Production enpl oyees, quality control enployees, and
mai nt enance enpl oyees do not use handhel d conputers.
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enpl oyees spend all of their work tinme at the facility and
have no contact with the Enployer's custoners.

Dependi ng on circunmstances, some warehouse enpl oyees
report directly to the warehouse manager'® while others report
to two warehouse supervisors.® Warehouse enpl oyees attend
daily pre-shift neetings conducted by the warehouse manager or
a break relief/team coordi nator. Warehouse enpl oyees are not
subject to any formal performance eval uati ons beyond their 90-
day probationary period and may take Skill Block Tests to get
rai ses.

War ehouse enpl oyees are paid hourly. There are five
different shift start tinmes for warehouse enployees. In
addition to the standard first, second, and third shifts
wor ked by production, quality control, and mai ntenance

4

enpl oyees, a bulk |oading shift starts at 6:00 p.m* and a

route | oading shift starts at 7:30 p. m

C. The Cl assifications in Dispute
The Enpl oyer asserts that the enployees in the
amended petitioned-for unit do not possess a separate and

di stinct community of interest and that any unit that includes

12 The warehouse manager is also called the product availability manager.
13 The warehouse supervisors report to the warehouse manager.

14 Bul k | oaders are generally scheduled for four 10-hour shifts per week.
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t hose enpl oyees nmust al so include the sal es operations

enpl oyees, transportation enpl oyees, and MEM enpl oyees.

1. Sal es Operations Enpl oyees

Sal es operations enployees include delivery drivers
(bay drivers, bulk drivers, and full service drivers), reset
| aborers, and nmerchandi sers. Sal es operations enpl oyees have
contact with the Enployer's custoners and spend the majority
of their work time away fromthe Enployer's facility.

Bay drivers use 16-bay vehicles to deliver product
primarily to conveni ence and gas stores. Bulk drivers
typically drive 45-foot trailers to deliver product to grocery
stores. The product is |oaded onto these trucks in pallets in
order of the scheduled stops. Bulk drivers usually have nore
t han one destinati on.

Full service drivers use equipnment simlar to that
of bay drivers, but deliver to vending machines to stock the
vendi ng machi nes wi th product.

Delivery drivers nust have Class A California
drivers' licenses and hazardous materials endorsenents, and
are subject to Departnment of Transportation rules and
regul ati ons, including state-mandated drug testing. Delivery

drivers, with the exception of those on a couple of overnight

14



routes, report to the facility each workday, where they spend
about two hours, and sonmetinmes as little as one hour, per day.

Delivery drivers report to driver and delivery
supervisors who, in turn, report to the sales and delivery
manager .

Reset | aborers go to conveni ence and gas stores to
change around or set-up the store based upon what is needed
for a particular pronotion.

Mer chandi sers use their own vehicles to visit stores
where they inventory and then restock shelves as needed to
ensure that they are fully stocked with the Enpl oyer's

product . *®

Mer chandi sers al so build displays and restock check
| ane coolers at store cash registers. Merchandisers drive
their own vehicles in the performance of these duties.
Mer chandi sers cone to the facility once or twi ce per week to
pi ck up and turn in weekly | ogs and ot her paperwork, and to
pi ck up paychecks. Merchandi sers do not report to the facility
every workday. Merchandisers report to merchandi si ng managers
who, in turn, report to the sales and delivery manager

The record does not disclose how sal es operations
enpl oyees are eval uated, but there is no evidence that they

may take Skill Bl ock Tests.

2. Transportati on Enpl oyees

15



Transportation enpl oyees consi st of the transport
drivers who are primarily responsible for noving product from
one Enpl oyer |ocation to another. Transport drivers do not
have contact with the Enployer's custoners.

Transportation enpl oyees are subject to Departnent
of Transportation rules and regul ations, including state-
mandat ed drug testing. They also nust have Class A California
drivers' licenses and hazardous materials endorsenents.
Transport drivers spend up to an hour of their daily work time
at the Enployer's facility.

Transportation enpl oyees report to the transport
manager. The transport manager works at the Buena Park
facility and reports to the director of manufacturing and
| ogistics. The director of manufacturing and | ogi stics works
i n Laguna.

The record does not disclose how transportation
enpl oyees are eval uated, but there is no evidence that they
may take Skill Bl ock Tests.

3. MEM Enpl oyees

Mar ket i ng equi pnent *®* managenent (MEM) enpl oyees

i nclude service technicians, installers, and shop technicians.

15 Merchandi sers stock these shelves with product delivered by sales
oper ati ons enpl oyees.

16 Mar keti ng equi pnent includes equi pnent such as coolers with see-through

doors at conveni ence and gas stores, fountain equipnent at stores and
restaurants, and vendi ng machi nes.
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Service technicians are field persons that go out to
repair equipnent. Field service enployees generally work
outside the facility.

Installers survey sites to ensure adequate supplies
of electricity, water, and anything el se needed for the proper
installation of fountain and vendi ng equi pnent. Installers
al so set up this equipment at the site and make sure it is
runni ng properly.

Shop technicians prepare and perform m nor
mai nt enance on marketing equi pment in the MEM departnent.

I nstallers and service technicians drive conpany
vehicles outside the facility in the performance of their
duties. Installers spend the majority of the workday away
fromthe facility, and sone are not required to report to the
facility every workday.

Sone MEM enpl oyees are subject to Departnent of
Transportation rules and regul ations, including state-nmandated
drug testing. MEM enpl oyees, with the exception of shop
t echni ci ans, have contact with the Enployer's customers.

Though the record does not specifically identify who
supervi ses MEM enpl oyees, it discloses that MEM enpl oyees get

their assignnments from MEM managenent .
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The record does not disclose how MEM enpl oyees are
eval uated, but there is no evidence that they may take Skil

Bl ock Tests.

D. The Community of Interest Analysis
In maki ng unit determ nations, the Board' s task is
not to determ ne the nobst appropriate unit, but sinply to

determ ne an appropriate unit. P.J. Dick Contracting, 290

NLRB 150 (1988). 1In so doing, the Board |ooks "first to the
unit sought by the petitioner. If it is appropriate, [the]
inquiry ends. If, however, it is inappropriate, the Board

wi Il scrutinize the Enployer's proposals.” A petitioner nust
denonstrate that the enployees in the petitioned-for unit
share a sufficient "community of interest” so as to constitute

an appropriate bargaining unit. Allied Chem cal & Al kal

Workers v. Pittsburgh Plate G ass Co., 404 U S. 157 (1971).

To assess whet her enpl oyees share such a community of
interest, the Board weighs a variety of factors, including:
met hods of wages or conpensation; hours of work; enploynent
benefits; supervision; qualifications, training and skills;
job functions and the | ocation where job duties are perfornmed;
the amount of interaction and contact with other enployees;
integration of work functions and interchange with other

enpl oyees; and the history of bargaining. Honme Depot USA, 331
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NLRB 1289 (2000), citing Kal amazoo Paper Box Corp., 136 NLRB

134 (1962).

The record in the instant case discloses that sales
operati ons enpl oyees, transportation enpl oyees, and MEM
enpl oyees share sone common terns and conditi ons of enpl oynent
with enpl oyees in the agreed-upon included classifications.

In this regard, all enployees use the sanme parking
| ot and may access the Enployer's facility through the sanme
two entrances. Enployees in each of these classifications are
pai d hourly, punch in and out on the same tinme clock, and,
with the exception of part-time nerchandisers, are offered the
same benefits. All of the policies and procedures set forth
in the enmpl oyee handbook apply to all enployees, except for
certain nmerchandisers. As set forth in that handbook, in
certain situations, enployees nay use the Conflict Resolution
Board if they have been suspended or term nated. |[In such an
event, the Conflict Resolution Board will consist of two
enpl oyees fromthe aggrieved enployee's peer group departnent,
two non-departnent enployees, and one non-departnent nanager.
Use of the Conflict Resolution Board is voluntary, and has
been used by one or two enployees in the |ast six nonths.

Enpl oyees sel ect vacation weeks at the begi nning of
each year and other vacation requests should be made a week or

two in advance throughout the year. The nmanager or supervisor
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for the respective departnent nakes deci sions concerning the
vacati on requests. Enployees do not conpete agai nst enpl oyees
from other departnments for vacation tine.

Al'l of these enpl oyees, except for nmerchandi sers,
are subject to the sanme |ayoff and recall procedures in the
enpl oyee handbook. Departnment tenure, classification, and
gqualifications are considered in determ ning |ayoff status and
enpl oyees are recalled in reverse order, by classification, in
which they were laid off. In the event of a layoff, an
affected enployee with service time in two or nore departnent
may return to his/her previous departnment, provided the
enpl oyee has the necessary seniority and ability for that
depart nment.

Al l enpl oyees in these classifications wear
uni fornms. The record reveals sonme slight distinctions, but no
significant differences, between the unifornms worn by
enpl oyees in the various departnents. |In the past, production
and war ehouse enpl oyees have worn |ight-blue uniformshirts,
while quality control enployees have worn white shirts, and
mai nt enance enpl oyees have worn dark blue shirts. Drivers,
nmer chandi sers, and MEM enpl oyees all wear dark-blue checked
line shirts.

VWhen there is a job opening, with the exception of a

mer chandi ser position, the hiring nmanager for the departnent

20



in need determnes if someone in his/her department can fill
the position. |If not, the manager contacts the Human
Resources nanager to place an internal job posting. The job
openi ngs then posted on a bulletin board outside Human
Resources and the Human Resources coordi nator sends a
voi cemai |l nessage to all enployees inform ng them of the open
position. Preference in hiring for such a position is given
to the departnment in which the position is open.

Sonme supplies and tools, such as pallets, forklifts,
and stretch wap, are occasionally shared anong enpl oyees in

t hese classifications.

Not wi t hst andi ng t he above simlarities in certain
terms and conditions of enploynent, however, | find that the
anended petitioned-for unit is an appropriate unit for
col |l ective bargaining fromwhich sal es operations enpl oyees,
transportation enpl oyees, and MEM enpl oyees shoul d be
excluded. In this regard, | note the significant differences
in qualifications, skills, functions, work |ocation, and
supervision, as well as insufficient interchange, interaction,
or bargaining history to warrant including sales operations,

transportation, and MEM enpl oyees in the unit.

1. Qualifications, skills and functions
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The record discl oses that sal es operations
enpl oyees, transportation enpl oyees, and MEM enpl oyees require
different qualifications and skills, and that they perform
different functions than those in the enployees in the
petitioned-for unit. 1In this regard, enployees in the
petitioned-for unit generally produce and prepare product for
delivery. Sales operations and MEM enpl oyees, however,
deliver, display, and stock this product at customers’
facilities, while transportation enpl oyees deliver it to other
Enmpl oyer facilities. No production, quality control,
mai nt enance, or warehouse enpl oyees drive conpany trucks to
deliver product or go to custoner's facilities to stock
product, or set up equi pnent and displays. Conversely, sales
operations, transportation, and MEM enpl oyees are not
responsi bl e for producing, picking, or staging product.

Drivers are required to have special drivers’
| i censes and hazardous materials endorsenents, while only
war ehouse enpl oyees are required to have licenses or
certifications to operate wal kie-riders and forklifts. Though
sone war ehouse enpl oyees nove conpany trucks for |oading, they
do not | eave the Enployer's prem ses and are not required to
have special drivers' licenses.

In its brief, the Enpl oyer contends that the

petitioned-for unit arbitrarily includes only those
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i ndi vidual s who work inside the facility and ignores the
hi ghly integrated nature of the Enployer's operation. 1In this

regard, the Enployer cites Boeing Co., 337 NLRB No. 24 (2001),

in which the Board found that distinctions between enpl oyees
in the petitioned-for unit and those not sought to be included
in the unit were offset by the highly integrated workforce,
the simlarity in training and job functions, and conparabl e
terms and conditions of enploynent. |In that case, the Board
al so found that the group of petitioned-for enpl oyees shared
the same skills, qualifications, and certifications as a group
that the union did not seek to include in the unit. 1In the

i nstant case, however, as set forth above, there is no such
simlarity in job functions, skills, qualifications, or
certifications between the petitioned-for enployees and the
enpl oyees the Enmpl oyer seeks to include. Accordingly, the
Enpl oyer's argunment in this regard is rejected.

2. Work |l ocation

Production, quality, maintenance, and warehouse
enpl oyees spend all of their work tinme at the Enployer's
facility. Sales operations, transportation, and MEM enpl oyees
spend the overwhelming majority of their work time away from
the facility.

3. Supervi sion
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Al t hough supervisors or managers directly supervise
enpl oyees in each of their respective departnents, the record
di scl oses that enployees in the petitioned-for classifications
fall under a separate managenent hierarchy than the sales
operations, transportation, and MEM enpl oyees. In this
regard, the production, quality, maintenance, and warehouse
managers all report directly to Plant Manager Sal Tortora.

Sal es operations and MEM enpl oyees fall under the
supervi si on of managers who report to Marketing and Gener al
Manager Dick Brace.'” Those who report to Brace include the
sal es operations manager, marketing equi pnent nanager, and the
sal es and delivery manager. Transportation enployees are not
supervi sed by sonmeone at the Riverside facility.
Transportation enpl oyees report to the transport manager, who
reports to the director of manufacturing and | ogistics. The
transport manager works at the Buena Park facility, and the

director of manufacturing and | ogistics works in Laguna.

4. | nterchange

The evi dence of interchange al so does not weigh in
favor of including the disputed classifications. The record
di scl oses that enpl oyees have permanently transferred into

positions in the agreed-upon included classifications. For

17 Brace manages the marketing unit at the Riverside facility.
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example, in the last three years, 44 of the 106 enpl oyees in
t he agreed-upon included classifications are fornmer sales
operati ons enpl oyees. These enployees interviewed for their
new positions in production, quality, maintenance, and

war ehouse, however, and their transfers are considered

per manent. Moreover, these were voluntary transfers that the
Enpl oyer considers pronotions, irrespective of whether the
change results in higher or |ower pay. Such voluntary,

per manent interchange is given less weight in unit

determ nations, and permanent transfers are generally a |ess
significant indication of actual interchange than tenporary

transfers. Overnite Transportation Co., 331 NLRB 662, 663

(2000); Red Lobster, 300 NLRB 908, 911 (1990).

5. Interaction

Contrary to the Enployer's contention, the limted
interaction between sone enpl oyees in the petitioned-for unit
and sonme enployees in the disputed classifications does not
constitute a strong degree of functional integration that
mlitates towards including the disputed classifications in
the bargaining unit. In this regard, there is no evidence
t hat sal es operations, transportation, and MEM enpl oyees have

any regul ar contact with production, quality, or maintenance
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enpl oyees in the performance of their duties.'® There is no
actual overlap of job functions and the record discloses only
limted interaction and contact between some enployees in the
petitioned-for unit and those in the classifications the

Enmpl oyer seeks to include. |In this regard, though drivers may
have sone contact w th warehouse checkers when | eaving and
returning to the facility and with other warehouse enpl oyees
on occasi ons when they help unload or reload their trucks, it
appears that such interaction is mnimal. This is particularly
true in light of the fact that these drivers spend nost of
their work time away fromthe facility. Accordingly, |I do not
find this interaction sufficient to require their inclusion in

the unit.

6. Bargaining history

Finally, contrary to the Enployer's assertion, the
bargai ning history in a unit of enployees at the Enployer's
former San Bernardino facility, which closed in 1990, is of
little consequence in this matter. Moreover, there is no
evi dence of any coll ective-bargaining history at the Riverside
facility involving any of the agreed-upon included

classifications or those classifications in dispute.

® There is also no evidence that sal es operations enployees, transportation
enpl oyees, or MEM enpl oyees attend the production or warehouse pre-shift
nmeetings, or that they have pre-shift neetings of their own.
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Accordi ngly, based on the above-noted considerations
and the record as a whole, | find that the petitioned-for unit
of all full-time and regul ar part-tinme production enpl oyees
(i ncluding break relief/team coordi nators), quality control
enpl oyees, mmi ntenance enpl oyees, and war ehouse enpl oyees
(i ncluding checkers and break relief/team coordinators) is an

appropriate unit for collective bargaining.

There are approximately 106 enpl oyees in the

appropri ate bargaining unit.

DI RECTI ON OF ELECTI ON
An el ection by secret ballot shall be conducted by the
under si gned anong the enployees in the unit found appropriate
at the time and place set forth in the Notice of Election to
be issued subsequently, subject to the Board's Rules and
Regul ations. Eligible to vote are those in the unit who are
enpl oyed during the payroll period ending i mediately
precedi ng the date of this Decision, including enployees who
did not work during that period because they were ill, on
vacation or tenporarily laid off. Enployees engaged in any
econom ¢ strike, who have retained their status as strikers
and who have not been permanently replaced are also eligible

to vote. In addition, in an econom c stri ke which comenced
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| ess than 12 nonths before the el ection date, enployees
engaged in such strike who have retained their status as
strikers but who have been pernmanently replaced, as well as
their replacenents are eligible to vote. Those in the
mlitary services of the United States nay vote if they appear
in person at the polls. Ineligible to vote are enpl oyees who
have quit or been discharged for cause since the designated
payrol | period, enployees engaged in a strike who have been
di scharged for cause since the commencenent thereof and who
have not been rehired or reinstated before the el ection date,
and enpl oyees engaged in an econom ¢ strike which commenced
nore than 12 nonths before the election date and who have been
permanently replaced. Those eligible shall vote whether or
not they desire to be represented for collective-bargaining
pur poses by Chauffeurs, Sales Drivers and Hel pers, Local 572,
I nt ernati onal Brotherhood of Teansters, AFL-CIO
LI ST OF VOTERS

In order to ensure that all eligible voters my have
t he opportunity to be informed of the issues in the exercise
of their statutory right to vote, all parties to the election
shoul d have access to a list of voters and their addresses

whi ch may be used to communicate with them Excel sior

Underwear, Inc., 156 NLRB 1236 (1966); NLRB v. Wnan- Gordon

Conpany,
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394 U. S. 759 (1969). Accordingly, it is hereby directed that
within 7 days of the date of this Decision, two copies of an
al phabeti zed el ection eligibility list, containing the full
names and addresses of all the eligible voters shall be filed
by the Enployer with the undersigned, who shall make the |ist

avai lable to all parties to the election. North Macon Health

Care Facility, 315 NLRB 359 (1994). 1In order to be tinely

filed, such list nust be received in Region 21, 888 South
Fi gueroa Street, 9th Floor, Los Angeles, California 90017, on
or before
Sept enber 22, 2003. No extension of tine to file the |ist
shal | be granted, excepted in extraordinary circunstances, nor
shall the filing of a request for review operate to stay the
requi rement here inposed.
NOTI CE OF POSTI NG OBLI GATI ONS

According to Board Rul es and Regul ati ons, Section
103. 20, Notices of Election nust be posted in areas
conspi cuous to potential voters for a mnimmof three (3)
wor ki ng days prior to the day of the election. Failure to
follow the posting requirenent may result in additional
litigation should proper objections to the election be filed.
Section 103.20(c) of the Board's Rul es and Regul ati ons
requires an enployer to notify the Board at |east five (5)

full working days prior to 12:01 a.m of the day of the
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election if it has not received copies of the election notice.

Cl ub Denonstration Services, 317 NLRB 349 (1995). Failure to

do so estops enployers fromfiling objections based on
nonposting of the election notice.
RI GHT TO REQUEST REVI EW
Under the provision of Section 102.67 of the Board's
Rul es and Regul ations, a request for review of this Decision
may be filed with the National Labor Rel ati ons Board,

addressed to

t he Executive Secretary, 1099 14th Street, N. W, Washi ngton,
D.C. 20570. This request nust be received by the Board in
Washi ngton by 5 p.m, EST, on Septenber 29, 2003.

DATED at Los Angeles, California, this 15th day

of Septenber, 2003.

James F. Smal |

Acting Regional Director, Region
21

Nat i onal Labor Rel ati ons Board

401- 7550
420- 0100
420- 4600
420- 5000
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