UNI TED STATES OF AMERI CA
BEFORE THE NATI ONAL LABOR RELATI ONS BOARD
Regi on 21
VWH TE' S CRANE SERVI CE, | NC.

AN alter ego OF WVHI TE S STEEL, | NC
D/ B/ A VH TE' S CRANE SERVI CE'

Enpl oyer
and Case 21-RC-20352

| NTERNATI ONAL UNI ON OF OPERATI NG
ENG NEERS, LOCAL 12, AFL-CIO

Petitioner
DECI SI ON AND DI RECTI ON OF ELECTI ON

Upon a petition duly filed under Section 9(c) of
the National Labor Relations Act, as anended, a hearing was
hel d before a hearing officer of the National Labor
Rel ati ons Board, hereinafter referred to as the Board.

Pursuant to the provisions of Section 3(b) of the
Act, the Board has delegated its authority in this
proceedi ng to the undersigned.

Upon the entire record in this proceeding, the
under si gned fi nds:

1. The hearing officer’s rulings nade at the
hearing are free fromprejudicial error and are hereby
af firnmed.

2. The Enpl oyer is engaged in commerce within
the neaning of the Act and it will effectuate the purposes

of the Act to assert jurisdiction herein.

' The Enployer’s nanme is corrected based on the record in its entirety.



3. Petitioner is a |abor organization within the
meani ng of Section 2(5) of the Act and seeks to represent
certain enpl oyees of the Enployer

4. A question affecting commerce exists
concerning the representation of certain enployees of the
Enpl oyer wi thin the neaning of Section 9(c)(1) and Section
2(6) and (7) of the Act.

5. The foll ow ng enpl oyees of the Enpl oyer
constitute an appropriate unit for the purposes of
col l ective bargaining within the nmeaning of Section 9(b) of
t he Act:

Al full-time and regular part-tine crane operators and
crane oilers enployed by the Enployer at its facility

| ocated at 45-524 Towne Center, Indio, California;
excluding all other enployees, office clerical

enpl oyees, professional enployees, guards and

supervi sors as defined in the Act.?

At issue is whether Wiite's Crane Service, Inc. is
the alter ego of Wiite's Steel, Inc. d/b/a Wite' s Crane
Service (hereinafter referred to as Wiite's Crane Service)
and neets the Board s jurisdictional standards as defined in
t he Act.

The Enpl oyer acknow edges the Board' s jurisdiction
with respect to Wiite's Steel, Inc. However, the Enployer
argues that Wiite's Crane Service, Inc. is not engaged in
commer ce and, therefore, does not neet the Board's

jurisdictional standards. Conversely, the Petitioner

contends that Wiite's Crane Service, Inc. is a successor

2 The parties stipulated to the appropriateness of the unit.



entity, single enployer, joint enployer or alter ego to
White’'s Crane Service and that since the Board has
jurisdiction over the latter entity it also has jurisdiction
over Wiite’'s Crane Services, Inc.

Wite's Steel, Inc., whose place of business is
| ocated at 45-524 Towne Street, Indio, California was
incorporated in 1996. |Its business consists of fabricating,
erecting and selling steel. At the tine of the hearing, it
al so operated out of the sane above-noted offices, a crane
rental service known as Wiite's Crane Service.

Wiite's Steel, Inc. operated White Crane Service
for approximately 1% years as the crane operation segnent of
t he business. |Its operations consist of providing crane
rental service for |andscape operators, general contractors,
as well as for Wiite's Steel, Inc. | find based on the
parties’ stipulation® and the record as a whole that Wite's
Steel, Inc. d/b/a Wite' s Crane Service is engaged in
commerce and satisfies the Board s jurisdictional standards.

On February 16, 2001, a new corporation known as
Wiite's Crane Service, Inc. was created by virtue of the
filing of Articles of Incorporation with the Secretary of
State of California. At the tinme of the hearing, Wite's
Crane Service, Inc. had not engaged in any business
transactions, but the record reveals that it was "in the
process of switching over" and that it was anticipated that

as of July 5, 2001, Wiite's Crane Service woul d cease to



exist, and the entire crane operation fornerly known as
Wiite's Crane Service would thereafter be conducted by
Wiite's Crane Service, Inc.*

According to Edwin J. Neuneyer, the president of
Wite's Steel, Inc., Wite's Crane Service, Inc. was created
due to "strictly a liability issue that our attorney,
corporate attorney and out(sic) accountant had - the crane
service is a very small part of our overall corporation of
Wite's Steel and the liability there is just too great."
Neuneyer is also vice president of Wiite's Crane Service,
I nc.

The Board has held that two enterprises will be
found to be alter egos where they have substantially
i denti cal managenent, business purpose, operation,

equi pnent, custoners and supervision as well as ownership.

See Denzel S. Alkire, 259 NLRB 1323 (1982); Elec-Comm Inc.,

298 NLRB 705 (1990).

The record reveals that Wiite's Crane Services,
Inc. and White's Crane Service have substantially identical
managenent, supervi sion and ownership. For exanple, Neuneyer
and Colin Dove are partners and co-owners of the two
entities. Neunmeyer, vice president of Wiite's Crane Service

is also the vice president of White's Crane Service, |nc.

Subsequent to the closing of the record, the parties executed a
conmer ce stipul ation.

After the closing of the record, the Enpl oyer subnmitted a “Statenent
of Abandonnent of Use of Fictitious Business Nane” which it filed
with the County of Riverside, California. The docunent indicates
that on July 6, 2001, the Enpl oyer abandoned use of the nane Wite's
Crane Servi ce.



Dove, president of Wite' s Crane Service, continues in that
position at Wiite's Crane Service, Inc. The record also
di scl oses that Janmes Boglino is the controller for both
Wiite's Crane Service and Wite's Crane Service, Inc.
Boglino is also in charge of the daily operations of Wite's
Crane Service, and he will continue in that capacity at
Wiite's Crane Service, Inc., in conjunction with Neuneyer.

The record al so reveals that Wite' s Crane Service
and White's Crane Service, Inc. have substantially identical
busi ness purpose, operation, equipnment, custoners. In
connection with the switch fromWite's Crane Service to
Wiite's Crane Service, Inc., there will be no change in the
services it offers, in the manner of operation, in the
i ndi vi dual s enpl oyed, in the equi pnment used®, or in the
custonmers which it services.

Based on the foregoing, it is concluded that
Wiite’'s Crane Service and Wite' s Crane Service, Inc. have
substantially identical managenent, business purpose,
operation, equipnent, custoners and supervision as well as
ownership. Accordingly, |I find that Wite s Crane Service,
Inc. is the alter ego of Wiite's Crane Service.® Further,
given ny earlier finding that Wite's Steel, Inc. d/b/a
Wiite's Crane Service neets the Board’ s jurisdictional

standards, | conclude that White's Crane Service, Inc., as

5

Neumeyer did not know whet her the cranes used in the operation,
presently owned by Wite's Steel, Inc., would be fornmally sold or
| eased to Wiite's Crane Service, Inc.



the alter ego of Wiite’'s Crane Service, also satisfies the
Board’s jurisdictional standards.’

There are approximately 6 enpl oyees in the
appropriate unit.

DI RECTI ON OF ELECTI ON

An el ection by secret ballot shall be conducted by
t he undersi gned anong the enpl oyees in the unit found
appropriate at the tine and place set forth in the Notice of
El ection to be issued subsequently, subject to the Board's
Rul es and Regul ations. Eligible to vote are those in the
unit who are enployed during the payroll period ending
i mredi ately preceding the date of the Decision, including
enpl oyees who did not work during that period because they
were ill, on vacation or tenporarily laid off. Also
eligible are enpl oyees engaged in an econom c strike which
commenced | ess than 12 nonths before the el ection date and
who retained their status as such during the
eligibility period, and their replacements. Those in the
mlitary services of the United States may vote if they
appear in person at the polls. Ineligible to vote are
enpl oyees who have quit or been discharged for cause since
t he designated payroll period, enployees engaged in a strike
who have been di scharged for cause since the commencenent

t hereof and who have not been rehired or reinstated before

Gven ny finding that Wiite’'s Crane Service, Inc. is the alter ego of
VWite’'s Crane Service, | do not address the Petitioner’s successor,
si ngl e enpl oyer, and joint enployer contentions.



the el ection date, and enpl oyees engaged in an econom c
stri ke which comenced nore than 12 nonths before the
el ection date and who have been permanently replaced. Those
eligible shall vote whether or not they desire to be
represented for collective-bargai ning purposes by
I nternational Union of Operating Engi neers, Local 12, AFL-
Cl O
LI ST OF VOTERS

In order to ensure that all eligible voters may
have the opportunity to be inforned of the issues in the
exercise of their statutory right to vote, all parties to
t he el ection should have access to a list of voters and
their addresses which may be used to comrunicate with them

Excel si or Underwear, Inc., 156 NLRB 1236 (1966); NLRB v.

Wman- Gordon Conpany, 394 U.S. 759 (1969). Accordingly, it

is hereby directed that wwthin 7 days of the date of this
Deci sion, two copies of an al phabetized election eligibility
list, containing the full names and addresses of all the
eligible voters shall be filed by the Enployer with the
under si gned, who shall nake the |list available to al

parties to the election. North Macon Health Care Facility,

315 NLRB 359 (1994). In order to be tinely filed, such list
nmust be received in Region 21, 888 South Figueroa Street,

9th Floor, Los Angeles, California 90017, on or before

" The naned enpl oyer on the Notice of Election and on the ballots will

be Wiite’'s Crane Service, Inc. an alter ego of Wite s Steel, Inc.
d/b/a Wiite's Crane Service.



July 18, 2001. No extension of tinme to file the list shal
be granted, excepted in extraordinary circunmstances, nor
shall the filing of a request for review operate to stay the
requi renment here inposed.
NOTI CE OF POSTI NG OBLI GATI ONS

According to Board Rul es and Regul ati ons, Section
103. 21, Notices of Election nust be posted in areas
conspi cuous to potential voters for a mninmumof three (3)
wor ki ng days prior to the day of the election. Failure to
follow the posting requirenment may result in additional
[itigation should proper objections to the election be
filed. Section 103.20(contract) of the Board's Rules and
Regul ations requires an enployer to notify the Board at
| east five (5) full working days prior to 12:01 a.m of the
day of the election if it has not received copies of the

election notice. Club Denpnstration Services, 317 Nationa

Labor Rel ations Board 349 (1995). Failure to do so estops
enpl oyers fromfiling objections based on nonposting of the

el ection notice.



Rl GHT TO REQUEST REVI EW

Under the provision of Section 102.67 of the
Board's Rul es and Regul ations, a request for review of this
Decision may be filed with the National Labor Rel ations
Board, addressed to the Executive Secretary, 1099 14th
Street, N.W, Washington, D.C. 20570. This request nust be
received by the Board in Washington by 5 p.m, EDT, on
July 25, 2001.

DATED at Los Angeles, California, this 11th day
of July 2001.

Victoria E. Aguayo
Regi onal Director, Region 21
Nat i onal Labor Rel ati ons Board

260- 3360- 3333



