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Cedars Nursing Center, Inc., a Chartwell Entity and
Teamsters Local No. 610, affiliated with Inter-
national Brotherhood of Teamsters, AFL-CIO.
Cases 14-CA-25109 and 14—CA-25181(1-2)

January 29, 1999
DECISION AND ORDER
BY MEMBERS FOX, LIEBMAN, AND BRAME

Upon charges and amended charges filed by the Union
on May 13, July 1 and 21, and September 28, 1998, the
Acting General Counsel of the National Labor Relations
Board issued an order consolidating cases, consolidated
complaint and notice of hearing on September 29, 1998
against Cedars Nursing Center, Inc., a Chartwell Entity,
the Respondent, alleging that it has violated Section
8(a)(1), (3), and (5) of the National Labor Relations Act.
Although properly served copies of the charges, amended
charges and consolidated complaint, the Respondent
failed to file an answer.

On December 11, 1998, the General Counsel filed a
Motion for Summary Judgment with the Board. On De-
cember 14, 1998, the Board issued an order transferring
the proceeding to the Board and a Notice to Show Cause
why the motion should not be granted. The Respondent
filed no response. The allegations in the motion are
therefore undisputed.

The National Labor Relations Board has delegated its
authority in this proceeding to a three-member panel.

Ruling on Motion for Summary Judgment

Sections 102.20 and 102.21 of the Board’s Rules and
Regulations provide that the allegations in the complaint
shall be deemed admitted if an answer is not filed within
14 days from service of the complaint, unless good cause
is shown. In addition, the consolidated complaint af-
firmatively notes that unless an answer is filed within 14
days of service, all the allegations in the consolidated
complaint will be considered admitted. Further, the un-
disputed allegations in the Motion for Summary Judg-
ment disclose that the Region, despite having been noti-
fied by the Respondent by telephone that it would most
likely not file an answer, by letter dated October 27,
1998, notified the Respondent that unless an answer were
received by November 5, 1998, a Motion for Summary
Judgment would be filed.

In the absence of good cause being shown for the fail-
ure to file a timely answer, we grant the General Coun-
sel’s Motion for Summary Judgment.

On the entire record, the Board makes the following

FINDINGS OF FACT
I. JURISDICTION
At all material times, the Respondent, a corporation
authorized to do business under the laws of the State of
Missouri, with an office and place of business located in

Cedar Hill, Missouri, has been engaged in the operation
of a nursing home. During the 12-month period ending
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July 31, 1998, the Respondent, in conducting its business
operations described above, derived gross revenues in
excess of $100,000, and purchased and received at its
Cedar Hill, Missouri facility goods valued in excess of
$5000 directly from points outside the State of Missouri.

We find that the Respondent is an employer engaged
in commerce within the meaning of Section 2(2), (6), and
(7) of the Act and that the Union is a labor organization
within the meaning of Section 2(5) of the Act.

II. ALLEGED UNFAIR LABOR PRACTICES

About December 1997, the Respondent issued a writ-
ten warning to its employee Louise Eaton. About May 7,
1998, the Respondent discharged its employee Diane
Coke. About July 17, 1998, the Respondent discharged
its employee Louise Eaton.

The Respondent engaged in this conduct described
above because the named employees formed, joined, and
assisted the Union and engaged in concerted activities,
and to discourage employees from engaging in these ac-
tivities.

The following employees of the Respondent (the unit)
constitute a unit appropriate for the purposes of collec-
tive bargaining within the meaning of Section 9(b) of the
Act:

All employees in nursing services, including restorative
aides, housekeeping, laundry and food service employ-
ees and activity program employees employed by the
Employer at its Cedar Hill, Missouri facility,
EXCLUDING registered nurses, licensed practical
nurses, office clerical and professional employees,
guards and supervisors as defined in the Act.

On January 23, 1998, a representation election was
conducted among the employees in the unit, and on May
7, 1998, the Union was certified as the exclusive collec-
tive-bargaining representative of the unit and since then
the Union has been recognized as the representative by
the Respondent. At all times since May 7, 1998, based
on Section 9(a) of the Act, the Union has been the exclu-
sive collective-bargaining representative of the unit.

About April 1, 1998, the Respondent put a new health
insurance plan into effect. The subject set forth above
relates to wages, hours, and conditions of employment of
the unit and is a mandatory subject for the purposes of
collective bargaining. The Respondent engaged in the
conduct described above without prior notice to the Un-
ion and without affording the Union an opportunity to
bargain with the Respondent with respect to this conduct.

CONCLUSIONS OF LAW

By the acts and conduct described above, the Respon-
dent has been discriminating in regard to the hire or ten-
ure or terms or conditions of employment of its employ-
ees, thereby discouraging membership in a labor organi-
zation, and has thereby engaged in unfair labor practices
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affecting commerce within the meaning of Section
8(a)(1) and (3) and Section 2(6) and (7) of the Act.

By the acts and conduct described above, the Respon-
dent has been failing and refusing to bargain collectively
and in good faith with the exclusive -collective-
bargaining representative of its employees, and has
thereby engaged in unfair labor practices affecting com-
merce within the meaning of Section 8(a)(1) and (5) and
Section 2(6) and (7) of the Act.

REMEDY

Having found that the Respondent has engaged in cer-
tain unfair labor practices, we shall order it to cease and
desist and to take certain affirmative action designed to
effectuate the policies of the Act. Specifically, having
found that the Respondent has violated Section 8(a)(3)
and (1) by issuing a written warning to Louise Eaton and
by discharging Louise Eaton and Diane Coke, we shall
order the Respondent to offer the discriminatees full re-
instatement to their former jobs or, if those jobs no
longer exist, to substantially equivalent positions, with-
out prejudice to their seniority or any other rights or
privileges previously enjoyed, and to make them whole
for any loss of earnings and other benefits suffered as a
result of the discrimination against them. Backpay shall
be computed in accordance with F. W. Woolworth Co.,
90 NLRB 289 (1950), with interest as prescribed in New
Horizons for the Retarded, 283 NLRB 1173 (1987). The
Respondent shall also be required to expunge from its
files any and all references to the unlawful warning and
discharges, and to notify the discriminatees in writing
that this has been done.

In addition, having found that the Respondent has been
violating Section 8(a)(5) and (1) by putting into effect a
new health insurance plan, we shall order the Respon-
dent, on request by the Union, to rescind the unlawfully
implemented plan. However, our Order should not be
construed as requiring the Respondent to rescind the
health insurance plan without a request from the Union.
See Elias Mallouk Realty Corp., 265 NLRB 1225 fn. 3
(1982).!

ORDER

The National Labor Relations Board orders that the
Respondent, Cedars Nursing Center, Inc., a Chartwell
Entity, Cedar Hill, Missouri, its officers, agents, succes-
sors, and assigns, shall

1. Cease and desist from

! As part of the remedy for the unilateral change violation, the Gen-
eral Counsel requests in the complaint that the Respondent be ordered
to bargain in good faith with the Union, on request, for the period re-
quired by Mar-Jac Poultry Co., 136 NLRB 785 (1962). However, the
complaint does not allege that the Respondent generally failed or re-
fused to recognize the Union or to meet and bargain with the Union in
good faith following its certification, and there is no indication how the
Respondent’s unilateral change affected the parties’ negotiations.
Accordingly, we find the requested Mar-Jac remedy to be inappropri-
ate. Cortland Transit, 324 NLRB 372 (1997).

(a) Issuing written warnings to employees and dis-
charging them because they join or assist Teamsters Lo-
cal No. 610, affiliated with International Brotherhood of
Teamsters, AFL—CIO, and engage in concerted activities
and to discourage employees from engaging in these ac-
tivities.

(b) Putting into effect a new health insurance plan
without prior notice to the Union as the exclusive repre-
sentative of the employees in the following unit and
without affording the Union an opportunity to bargain
effectively with respect to this conduct. The unit is:

All employees in nursing services, including restorative
aides, housekeeping, laundry and food service employ-
ees and activity program employees employed by the
Employer at its Cedar Hill, Missouri facility,
EXCLUDING registered nurses, licensed practical
nurses, office clerical and professional employees,
guards and supervisors as defined in the Act.

(c) In any like or related manner interfering with, re-
straining, or coercing employees in the exercise of the
rights guaranteed them by Section 7 of the Act.

2. Take the following affirmative action necessary to
effectuate the policies of the Act.

(a) On request by the Union, rescind the unlawfully
implemented health insurance plan.

(b) Within 14 days from the date of this Order, offer
Louise Eaton and Diane Coke full reinstatement to their
former jobs or, if those jobs no longer exist, to substan-
tially equivalent positions, without prejudice to their sen-
iority or any other rights or privileges previously en-
joyed.

(c) Make Louise Eaton and Diane Coke whole for any
loss of earnings and other benefits suffered as a result of
the discrimination against them, with interest, in the
manner set forth in the remedy section of this decision.

(d) Within 14 days from the date of this Order, remove
from its files any references to the unlawful discharges of
Louise Eaton and Diane Coke, and the unlawful warning
issued to Eaton, and within 3 days thereafter notify them
in writing that this has been done and that the warning
and discharges will not be used against them in any way.

(e) Preserve and, within 14 days of a request, make
available to the Board or its agents for examination and
copying, all payroll records, social security payment re-
cords, timecards, personnel records and reports, and all
other records necessary to analyze the amount of back-
pay due under the terms of this Order.

(f) Within 14 days after service by the Region, post at
its facility in Cedar Hill, Missouri, copies of the attached
notice marked “Appendix.”> Copies of the notice, on

2 If this Order is enforced by a judgment of a United States court of
appeals, the words in the notice reading “Posted by Order of the Na-
tional Labor Relations Board” shall read “Posted Pursuant to a Judg-
ment of the United States Court of Appeals Enforcing an Order of the
National Labor Relations Board.”
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forms provided by the Regional Director for Region 14,
after being signed by the Respondent’s authorized repre-
sentative, shall be posted by the Respondent and main-
tained for 60 consecutive days in conspicuous places
including all places where notices to employees are cus-
tomarily posted. Reasonable steps shall be taken by the
Respondent to ensure that the notices are not altered,
defaced or covered by any other material. In the event
that, during the pendency of these proceedings, the Re-
spondent has gone out of business or closed the facility
involved in these proceedings, the Respondent shall du-
plicate and mail, at its own expense, a copy of the notice
to all current employees and former employees employed
by the Respondent at any time since December 1997.

(g) Within 21 days after service by the Region, file
with the Regional Director a sworn certification of a re-
sponsible official on a form provided by the Region at-
testing to the steps that the Respondent has taken to
comply.

APPENDIX

NOTICE TO EMPLOYEES
POSTED BY ORDER OF THE
NATIONAL LABOR RELATIONS BOARD
An Agency of the United States Government

The National Labor Relations Board has found that we vio-
lated the National Labor Relations Act and has ordered us to
post and abide by this notice.

WE WILL NOT issue written warnings to you and dis-
charge you because you join or assist Teamsters Local
No. 610, affiliated with International Brotherhood of
Teamsters, AFL-CIO, and engage in concerted activities
and WE WILL NOT discourage you from engaging in
these activities.

WE WILL NOT put into effect a new health insurance
plan without prior notice to the Union as the exclusive
representative of the employees in the following unit and
without affording the Union an opportunity to bargain
effectively with respect to this conduct. The unit is:

All employees in nursing services, including restorative
aides, housekeeping, laundry and food service employ-
ees and activity program employees employed by us at
our Cedar Hill, Missouri facility, EXCLUDING regis-
tered nurses, licensed practical nurses, office clerical
and professional employees, guards and supervisors as
defined in the Act.

WE WILL NOT in any like or related manner interfere
with, restrain, or coerce you in the exercise of the rights
guaranteed you by Section 7 of the Act.

We will, on request by the Union, rescind the unlaw-
fully implemented health insurance plan.

WE WILL, within 14 days from the date of this Order,
offer Louise Eaton and Diane Coke full reinstatement to
their former jobs or, if those jobs no longer exist, to sub-
stantially equivalent positions, without prejudice to their
seniority or any other rights or privileges previously en-
joyed.

WE WILL make Louise Eaton and Diane Coke whole
for any loss of earnings and other benefits suffered as a
result of the discrimination against them, with interest.

WE WILL, within 14 days from the date of this Order,
remove from our files any references to the unlawful
discharges of Louise Eaton and Diane Coke, and the
unlawful warning issued to Eaton, and WE WILL, within
3 days thereafter, notify them in writing that this has
been done and that the warning and discharges will not
be used against them in any way.

CEDARS NURSING CENTER, INC, A
CHARTWELL ENTITY



