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15-CA-11513-1, 15-CA-11513-2, 15-CA-
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May 28, 1993
DECISION AND ORDER

BY CHAIRMAN STEPHENS AND MEMBERS
DEVANEY AND OVIATT

On July 14, 1992, Administrative Law Judge J.
Pargen Robertson issued the attached decision. The
Respondent filed exceptions, a supporting brief, and a
response to the General Counsel’s exceptions. The
General Counsel filed exceptions, a supporting brief,
and a brief in response to the Respondent’s exceptions.
The Charging Party filed exceptions, a supporting
brief, and an answering brief to the Respondent’s ex-
ceptions.

The National Labor Relations Board has delegated
its authority in this proceeding to a three-member
panel.

The Board has considered the decision and record in
light of the exceptions and briefs and has decided to
affirm the judge's rulings, findings,* and conclusions?
and to adopt the recommended Order as modified and
set forth in full below.3

1. We agree with the judge that Raymond Paddie
and C. B. Shaw unlawfully solicited employees to sign

1The Respondent and Charging Party have excepted to some of
the judge’s credibility findings. The Board's established policy is not
to overrule an administrative law judge's credibility resolutions un-
less the clear preponderance of all the relevant evidence convinces
us that they are incorrect. Standard Dry Wall Products, 91 NLRB
544 (1950), enfd. 188 F.2d 362 (3d Cir. 1951). We have carefully
examined the record and find no basis for reversing the findings.

2Although the General Counsel alleged that Supervisor M. O.
Green threatened that the Respondent would not alow the Union to
continue as the collective-bargaining representative of its employees,
the judge did not find, nor is there any evidence, that M. O. Green
made such a threat. Accordingly, we shall delete from the judge’'s
Conclusions of Law, recommended Order, and notice any reference
to a finding that the Respondent violated Sec. 8(a)(1) of the Act by
making such a threat.

3The judge found, and we agree, that the Respondent violated Sec.
8(a)(3) by transferring employee Leroy Mack from the evening shift
to the day shift because of its suspicion that Mack was engaged in
union activity. Mack declined, however, the Respondent’s subse-
quent offer to return to his former shift. Accordingly, we shall delete
from the judge's recommended Order and notice the provision re-
quiring the Respondent to reinstate employee Leroy Mack to his
evening shift position.

We shall modify the judge’'s recommended Order by adding lan-
guage requiring the Respondent to make whole its employees for
any loss of earnings or other benefits they suffered as a result of
the Respondent’s unilateral changes, and by conforming the language
of the Order to that of the notice.
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a petition to oust the Union and engaged in other con-
duct in violation of Section 8(a)(1) of the Act. Paddie
and Shaw were promoted from leadmen, who are unit
employees, to foremen, who are supervisors. The Re-
spondent rescinded their promotions as part of a settle-
ment agreement concerning charges filed by the Union
over the vacancies created by the promotions. The Re-
spondent argues that Paddie and Shaw were not super-
visors during the time they solicited employees to sign
the antiunion petition and engaged in other antiunion
activity. After the settlement agreement was imple-
mented, however, and during the period when Paddie
and Shaw engaged in the alegedly unlawful activity,
Paddie and Shaw continued to wear the same hat and
uniform that foremen wear. Their tasks did not change
because foremen and leadmen do similar work. Fur-
ther, while employees were informed that some fore-
men were being returned to leadmen positions, the Re-
spondent never informed employees that Shaw and
Paddie were no longer supervisors. Accordingly, we
find that when they engaged in antiunion activities, in-
cluding soliciting employees to sign the petition,
Paddie and Shaw had apparent authority to act for the
Respondent, as employees could reasonably believe
that they reflected company policy and spoke and
acted for management. Community Cash Stores, 238
NLRB 265, 266 (1978), enfd. mem. 603 F.2d 217 (4th
Cir. 1979).4

2. The judge found, and we agree, that the Respond-
ent violated Section 8(a)(3) of the Act by discharging
employees Burks and Roberson. Burks and Roberson
both supported the Union, and each wore union but-
tons to work. On the night of May 24, 1991,5 a guard
found Burks and Roberson asleep in the breakroom.
About 2-3 days later E. C. Green, the Respondent’s
vice president, called leadman Ben Epling into his of-
fice to discuss the matter. Green instructed Epling to
write a report on the matter, and told Epling that Burks
and Raoberson would probably receive a warning dlip
or a 3-day suspension.

The next evening, Epling asked Burks and Roberson
to sign the decertification petition. Burks and Roberson
refused. At the end of their shift, Burks and Roberson
were sent to E. C. Green’s office. Before the meeting
began, Roberson announced that he wanted a union
representative present during the meeting. Roberson
left Green's office to find a union representative, but
he was unable to find one and returned shortly there-
after. Green then told Burks and Roberson that a guard
reported they had been sleeping on the job. Green
added that he was going to investigate the matter and
that they were to go home until further notice.

4In light of this finding, we find it unnecessary to pass on the
judge's finding that Shaw was, in fact, a supervisor when he en-
gaged in antiunion activity.

5All dates are in 1991 unless otherwise stated.
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Roberson asked Green if they could save their jobs by
signing the petition. Green replied that he did not
know what petition they were talking about. On May
30 or 31, Burks and Roberson were informed they had
been terminated.

E. C. Green asked Human Resources Manager Larry
Bell to check how the Respondent handled similar sit-
uations in the past. Bell reviewed the Respondent’s
records for the previous 2 years and told E. C. Green
that he could find only one similar case, and in that
case the employee had been discharged. The record
does not indicate when Green asked Bell to review the
Respondent’s past practice, or when Bell informed
Green that the Respondent had discharged an em-
ployee for similar conduct.

We find that the General Counsel proved a prima
facie case of discriminatory discharge. After learning
that Burks and Roberson were found sleeping on the
job, E. C. Green told Epling that he would probably
suspend them. During his meeting with Burks and
Roberson, however, Green learned that they had not
previously signed the decertification petition and that
Roberson had attempted to invoke his right to union
representation during the disciplinary interview. Green
then told Burks and Roberson to go home until further
notice, and subsequently discharged them. Such evi-
dence, together with the other unlawful acts showing
animus against the Union, amounts to a prima facie
showing that Burks and Roberson were discharged for
engaging in protected activity.

We further find that the Respondent has not rebutted
the General Counsel’s prima facie case. Although the
Respondent had previously discharged an employee for
sleeping on the job, the record fails to indicate when
E. C. Green asked Bell to check the records for past
practice, or when Green learned of the previous dis-
charge. Because the record does not show that Green
inquired or learned of the Respondent’s past practice
prior to discharging Burks and Roberson, and because
Green had indicated an intent to merely suspend them
for dleeping on the job, we find that the Respondent
did not meet its burden of showing that it would have
terminated Burks and Roberson absent their protected
activity. Accordingly, we shall adopt the judge's find-
ing that Burks and Roberson were unlawfully dis-
charged. Wright Line, 251 NLRB 1083 (1980), enfd.
662 F.2d 899 (1st Cir. 1981), cert. denied 455 U.S.
989 (1982); NLRB v. Transportation Management
Corp., 462 U.S. 393 (1983).

3. The judge found that the Respondent did not vio-
late Section 8(a)(3) of the Act when it discharged em-
ployee Thomas Stamper, an employee serving as strike
captain during a strike against the Respondent, for en-
gaging in strike misconduct. We disagree.

On November 1 employee Robert Guytons left the
Respondent’s plant around 11:30 am. As he drove
away from the plant, a blue van crossed the median
and stopped under an underpass ahead of Guyton,
blocking both lanes of traffic. As Guyton tried to move
around the van, several men wearing ski masks jumped
out of the van and smashed Guyton’s windshield.
Guyton then drove his vehicle past the blue van.

Severa other cars were parked to the side of the
road where this incident took place. Employee Willie
Taylor, who was driving behind Guyton, recognized
Stamper sitting in the driver's seat in one of the auto-
mobiles parked to the side. Taylor reported his rec-
ognition of Stamper to the Respondent. The Respond-
ent terminated Stamper that day.

The judge found that the Respondent did not unlaw-
fully discharge Stamper. The judge determined that the
Respondent had a good-faith belief that Stamper was
a participant in the smashing of Guyton's windshield
because Taylor had identified Stamper sitting in a ve-
hicle parked near the scene of the incident. The judge
further found that the credited evidence failed to show
that Stamper did not, in fact, participate in the inci-
dent.” We find, contrary to the judge, that the evidence
does not establish that the Respondent had an honest
belief of Stamper’'s participation in the incident, and
consequently the Respondent’s discharge of Stamper
was unlawful.

As noted above, the Respondent did not have direct
evidence that Stamper was involved in smashing
Guyton's windshield. Rather, the Respondent had
merely the testimony of Taylor, who observed Stamper
sitting in an automobile near the site where severa un-
identified individuals jumped out of a van and struck
Guyton’s windshield. The Respondent terminated
Stamper that same day. The record does not show that
the Respondent conducted an investigation.

An honest belief of misconduct requires some speci-
ficity in the record linking particular employees to par-
ticular acts of misconduct. Columbia Portland Cement
Co., 294 NLRB 410, 421 (1989), enfd. in relevant part
915 F.2d 253 (6th Cir. 1990). Thus, to establish that
it had an honest belief that Stamper engaged in strike
misconduct, the Respondent must show that it relied
on evidence linking Stamper to a specific act, or spe-
cific acts, of misconduct warranting discharge. The
record shows, however, that the Respondent did not
have any probative evidence that Stamper acted in con-
cert with the individuals who struck Guyton's wind-

6The judge inadvertently spelled his name as Guydon.

71f an employer disciplines a striking employee, it may defend its
action by showing that it had an honest belief that the employee en-
gaged in strike misconduct of a serious nature. If the employer es-
tablishes such a defense, the General Counsel has the burden of
showing that the employee did not engage in the misconduct. See
General Telephone Co., 251 NLRB 737 (1980), affd. mem. 672 F.2d
895 (D.C. Cir. 1981); NLRB v. Burnup & Sms, 379 U.S. 21 (1964).
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shield. Rather, it only had evidence placing Stamper
near the scene of the incident. Such evidence, without
more, fals short of establishing that the Respondent
had an honest, good-faith belief that Stamper was a
participant in the incident involving Guyton's wind-
shield.®8 Because it is the Respondent’s burden to es-
tablish that it had a good-faith belief that Stamper en-
gaged in strike misconduct, and because the evidence
does not show that the Respondent had a basis for
such a belief, we find that the Respondent violated
Section 8(a)(3) of the Act by discharging Stamper.®

4. We agree with the judge that the Respondent vio-
lated Section 8(a)(3) by discharging striking employee
Harry McDaniel. The Respondent discharged
McDaniel after receiving a report that McDaniel’s
picket stick struck employee Ricky Harper's truck and
observing damage to the bed panel of the truck. The
Respondent did not, however, have any probative evi-
dence that McDaniel caused that damage.

The record establishes only that Harper drove his
truck through a picket line without stopping, and that
the front of Harper's truck struck McDaniel’s picket,
causing minimal damage to the left front panel of the
truck.10 We agree with the judge that the Respondent
did not have an honest belief that McDaniel engaged
in striker misconduct warranting discharge. NLRB v.
Burnup & Sms, Inc., 379 U.S. 21 (1964).

8We note that although our dissenting colleague contends that the
8(a)(3) allegation concerning Stamper's discharge should be dis-
missed, he does not appear to disagree with our key finding that the
Respondent has not established an honest belief that Stamper was a
participant in the windshield incident. Rather, our dissenting col-
league’s contention is predicated on Stamper’s status as a picket line
captain and on the fact that he took no action to stop the attack.
Thus, our colleague would find that a union official, unlike a rank-
and-file employee, has a duty to attempt to stop strike misconduct
and that any dereliction of that duty subjects the officid to dis-
charge. We disagree. Whatever relevance a union official’s non-
action may have on his union’s liability for strike misconduct, dis-
ciplining union officials more severely than other employees who do
not attempt to stop strike misconduct is inherently destructive of em-
ployee rights and is contrary to the plain meaning of Sec. 8(8)(3)
of the Act. Metropolitan Edison Co. v. NLRB, 460 U.S. 693, 702—
703 (1983) (disciplining union officials more severely than other em-
ployees who participated in unlawful work stoppage violates Sec.
8(a)(3) of the Act).

9Member Oviatt agrees with the judge that the Respondent did
have a good-faith belief that Stamper had engaged in misconduct
and that the General Counsel did not prove that he was not guilty
of misconduct. Accordingly, Member Oviatt would dismiss this
8(a)(3) alegation. He notes that although the incident at issue did
not occur on the picket line, Stamper—a picket line captain—was
present under the very underpass where the incident occurred, was
viewed observing it, took no action to stop the attack, and, indeed,
after it was over followed one of the observers of the incident in
his vehicle.

10The judge did not determine whether McDaniel held out his
picket stick and struck the truck or whether McDaniel had not held
out his picket to strike the truck, but that the truck nevertheless ran
into McDaniel’s picket stick.

We do not rely, however, as the judge did, on the
fact that the damage to the left front panel of Harper's
truck was minimal. This fact does not, by itself, indi-
cate an absence of misconduct. Moreover, the record
indicates—as noted by the judge—that the Respondent
relied solely on damage to the truck’s bed panel to jus-
tify its discharge of McDaniel, even though it lacked
any probative evidence that McDaniel caused that
damage. This indicates to us that the Respondent did
not have a good-faith belief that McDaniel engaged in
any misconduct warranting discharge. Accordingly, we
find that the Respondent’s discharge of McDaniel vio-
lated Section 8(a)(3) of the Act.

5. The judge found that the Respondent’s employees
engaged in an unfair labor practice strike1l The Gen-
eral Counsel excepts to the judge's recommended
Order, arguing for additional language in the Order re-
quiring the Respondent to offer reinstatement to unfair
labor practice strikers, on application, and to make
them whole for any loss of pay they may suffer by
reason of refusal to offer such reinstatement. In its re-
sponse to the General Counsel’s exceptions, the Re-
spondent argues that such language in the Order is not
warranted because the issue of denying reinstatement
to unfair labor practice strikers was not raised at the
hearing and was not litigated.

In cases in which the Board finds that employees
have engaged in an unfair labor practice strike, the
Board's usual remedy requires the respondent em-
ployer to offer its striking employees reinstatement, on
application, and to make them whole for any loss of
pay suffered by reason of refusal to offer such rein-
statement, even if there is no allegation regarding de-
nial of reinstatement. See Newport News Shipbuilding,
236 NLRB 1637 (1978), enfd. 602 F.2d 73 (4th Cir.
1979); Ploof Transfer Co., 201 NLRB 828 (1973),
enfd. mem. 485 F.2d 686 (5th Cir. 1973); D’ Armigene,
Inc., 148 NLRB 2, 3 (1964), enfd. in relevant part 353
F.2d 406 (2d Cir. 1965). Accordingly, we shall order
the Respondent to offer the strikers, on their uncondi-
tional applications to return to work, immediate and
full reinstatement to their former jobs or, if those jobs
no longer exist, to substantialy equivalent positions,
without prejudice to their seniority and other rights and
privileges, dismissing if necessary persons hired on or
after September 11, 1991, and to make them whole for
any loss of earnings they may have suffered as a result
of the Respondent’s refusal, if any, to reinstate them
in a timely fashion, by paying to each of them a sum
of money equal to that which they would have earned
as wages during the period commencing 5 days after
the date on which each unconditionally offered to re-

11We note that in the section of the judge's decision concerning
the discharge of Thomas Stamper, the judge inadvertently stated in
the second paragraph that the strike began on November 11, 1991.
The strike actually began on September 11, 1991.
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turn to work to the date of the Respondent’s offer of
reinstatement, less any net earnings during such period,
with backpay and interest thereon to be computed in
the manner prescribed in F. W. Woolworth Co., 90
NLRB 289 (1950), and New Horizons for the Re-
tarded, 283 NLRB 1173 (1987). The Board has found
that the 5-day period is a reasonable accommodation
between the interests of the employees in returning to
work as quickly as possible and the employer’s need
to effectuate that return in an orderly manner.12 Ac-
cordingly, if the Respondent herein ignores or rejects,
or has already rejected, any unconditional offer to re-
turn to work, unduly delays its response to such an
offer, or attaches unlawful conditions to its offer of re-
instatement, the 5-day period serves no useful purpose
and backpay will commence as of the unconditional
offer to return to work. Newport News Shipbuilding,
236 NLRB at 1638.

AMENDED CONCLUSIONS OF LAW

1. Delete the following phrase from Conclusion of
Law 4.

“‘by threatening its employees that it will not allow
a Union;"”’

2. Substitute the following for Conclusion of Law 5.

‘“5. The Respondent, by discharging employees
Willie Burks, Karl Roberson, Thomas Stamper, and
Harry McDaniel because of their union activity, and by
transferring employee Leroy Mack from the second to
the first shift because of his union activity, violated
Section 8(a)(3) and (1) of the Act.”

ORDER

The National Labor Relations Board orders that the
Respondent, Beaird Industries, Inc., Shreveport, Lou-
isiana, its officers, agents, successors, and assigns,
shall

1. Cease and desist from

(@ Prohibiting its employees from distributing
prounion materials in nonworking areas during non-
working time, soliciting its employees to sign a peti-
tion to oust the Union as the exclusive collective-bar-
gaining agent in the bargaining unit described below,
promising its employees a pay raise if they would oust
the Union as their bargaining agent, promising its em-
ployees an increase in work hours if they oust the
Union as their bargaining agent, promising its welder
employee a test to qualify for a higher grade welding
position at higher pay if the employee would sign a
petition to oust the Union, threatening to reduce work-
ing hours if the employees fail to oust the Union, in-
terrogating its employees about their union activities,
promising more work if its employees oust the Union
as their bargaining representative, soliciting its employ-

12Drug Package Co., 228 NLRB 108, 113 (1977), modified on
other grounds 507 F.2d 1340 (8th Cir. 1978).

ees to encourage other employees to sign the petition
to oust the Union, implying to its employees that they
will receive unspecified benefits if they oust the Union
as their bargaining representative, promising increased
benefits to nonunion employees, threatening retaliation
to union employees, threatening more onerous work
for prounion employees if the employees oust the
Union as their bargaining representative, and promising
its employees that things would get better if a majority
of the unit employees signed the petition to oust the
Union.

(b) Transferring and discharging its employees be-
cause of their Union activities.

(c) Refusing to recognize and bargain with United
Automobile, Aerospace and Agricultural Implement
Workers of America (UAW), as the exclusive collec-
tive-bargaining agent of its employees in the following
described bargaining unit, and unilaterally changing
terms and conditions of employment, without notifying
and bargaining with the Union:

All production and maintenance employees, in-
cluding, but not limited to, material expediters,
shipping and receiving, chief shipper and receiver,
inspectors, toolroom attendants, welders, welder
trainees, welder technicians, maintenance mechan-
ics, plant clericas, senior plant clerks, working
leadmen, bay leadmen, radiographers and trainees,
stress oven operators, electricians, fitters, tool
grinders, grinders, machinists, helpers, torch burn-
ers, machine center operators, layout, material
handlers, overhead and floor crane operators,
bending roll operators, handymen, painters, prod-
uct finishers, and sandblasters; excluding office
clerical, office clean up employees, professional
employees, draftsmen, nurses, industrial engineers,
materials control clerks  (purchasing), traf-
fic/building clerk, traffic analyst, traffic manager,
watchmen, guards and supervisors as defined in
the Act.

(d) Creating vacancies in a substantial percentage of
jobs in a particular job classification in the bargaining
unit without notifying and bargaining with the Union.

(e) In any like or related manner interfering with, re-
straining, or coercing its employees in the exercise of
their rights guaranteed them by Section 7 of the Act.

2. Take the following affirmative action necessary to
effectuate the policies of the Act.

(a) Offer Willie Burks, Karl Roberson, Thomas
Stamper, and Harry McDaniel immediate and full rein-
statement to their former jobs or, if those jobs no
longer exist, to substantially equivalent positions, with-
out prejudice to their seniority or any other rights or
privileges previously enjoyed, and make them whole
for any loss of earnings and any other benefits, plus
interest, they suffered as a result of the discrimination
against them.
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(b) Rescind its discharge of Willie Burks, Karl
Raoberson, Thomas Stamper, and Harry McDaniel, and
remove from its files any reference to its discharge of
Burks, Roberson, Stamper, and McDaniel and notify
each of them in writing that this has been done and
that evidence of its unlawful actions will not be used
against them in any way.

(c) Recognize and, on demand from the Union, meet
and bargain with the Union at reasonable times regard-
ing the working conditions of its employees in the
above-described unit; restore conditions to the status
quo as it existed prior to illegally withdrawing recogni-
tion of the Union, make its employees whole for any
loss of earnings and any other benefits, plus interest,
they suffered as a result of the Respondent’s unilateral
changes, and meet and bargain regarding the creation
of job vacancies in the bargaining unit created when
it promoted leadmen to foremen.

(d) Accord al striking employees from the strike
which started on September 11, 1991, the rights and
privileges of unfair labor practice strikers, including,
on their unconditional application, offering strikers not
heretofore reinstated immediate and full reinstatement
to their former jobs or, if their jobs no longer exist,
to substantially equivaent positions, without prejudice
to their seniority or other rights and privileges, and
making whole for any loss of earnings strikers who
have made themselves available for employment on an
unconditional basis but who were refused reinstate-
ment, in the manner set forth in the Board's decision.

(e) Preserve and, on request, make available to the
Board or its agents for examination and copying, all
payroll records, social security payment records, time-
cards, personnel records, reports, and all other records
necessary to analyze the amount of backpay due under
the terms of this Order.

(f) Post at its facility in Shreveport, Louisiana, cop-
ies of the attached notice marked *‘ Appendix.’’ 13 Cop-
ies of the notice, on forms provided by the Regional
Director for Region 15, after being signed by the Re-
spondent’s authorized representative, shall be posted
by the Respondent immediately upon receipt and main-
tained for 60 consecutive days in conspicuous places
including all places where notices to employees are
customarily posted. Reasonable steps shall be taken by
the Respondent to ensure that the notices are not al-
tered, defaced, or covered by any other material.

(g) Notify the Regiona Director in writing within
20 days from the date of this Order what steps the Re-
spondent has taken to comply.

13|f this Order is enforced by a judgment of a United States court
of appeals, the words in the notice reading ‘‘Posted by Order of the
National Labor Relations Board’’ shall read ‘‘Posted Pursuant to a
Judgment of the United States Court of Appeals Enforcing an Order
of the National Labor Relations Board.”

APPENDIX

NoTICE TO EMPLOYEES
PosTED BY ORDER OF THE
NATIONAL LABOR RELATIONS BOARD
An Agency of the United States Government

The National Labor Relations Board has found that we
violated the Nationa Labor Relations Act and has or-
dered us to post and abide by this notice.

Section 7 of the Act gives employees these rights.

To organize

To form, join, or assist any union

To bargain collectively through representatives
of their own choice

To act together for other mutual aid or protec-
tion

To choose not to engage in any of these pro-
tected concerted activities.

WE wiLL NOT prohibit our employees from distrib-
uting prounion materials in nonwork areas during non-
working time.

WE wiLL NOT solicit our employees to sign a peti-
tion to oust the Union as the exclusive collective-bar-
gaining agent in the collective-bargaining unit de-
scribed below.

WE wiLL NOT promise our employees a pay raise if
they oust the Union as their bargaining agent.

WE WILL NOT promise our employees an increase in
work hours if they oust the Union as their bargaining
agent.

WE wiLL NOT promise our welder employee a test
to qualify for a higher grade welding position at higher
pay if the employee will sign a petition to oust the
Union.

WE wiLL NoOT threaten to reduce working hours if
our employees fail to oust the Union as their bar-
gaining representative.

WE WILL NOT interrogate our employees about their
union activities.

WE wiLL NOT promise more work if our employees
oust the Union as their bargaining representative.

WE wiLL NOT solicit our employees to encourage
other employees to sign the petition to oust the Union.

WE wiLL NoT tell our employees that they will re-
celve unspecified benefits if they oust the Union as
their bargaining representative.

WE wiLL NOT promise increased benefits to non-
union employees.

WE wiLL NOT threaten retaliation to union employ-
€es.

WE wiLL NOT threaten more onerous work for
prounion employees if the employees oust the Union
as their bargaining representative.
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WE wiLL NOT promise our employees that things
will get better if a mgjority of the unit employees sign
the petition to oust the Union.

WE WILL NOT create vacancies in a substantial per-
centage of jobs in a particular job classification in the
bargaining unit without notifying and bargaining with
the Union.

WE wiLL NOT discharge, or transfer to another work
shift at reduced pay, our employees because of their
activities on behaf of United Automobile, Aerospace
and Implement Workers of America (UAW) or any
other labor organization.

WE wiLL NoOT refuse to recognize and, on request,
bargain with the United Automobile, Aerospace and
Implement Workers of America (UAW).

WE wiLL NOT refuse to bargain with the United
Automobile, Aerospace and Implement Workers of
America (UAW) by unilaterally changing terms and
conditions of employment.

WE wiLL NoT any like or related manner interfere
with, restrain, or coerce our employees in the exercise
of the rights guaranteed them by Section 7 of the Act.

WE wiLL offer Willie Burks, Karl Roberson, Thom-
as Stamper, and Harry McDaniel immediate and full
reinstatement to their former jobs or, if those jobs no
longer exist, to substantially equivalent positions, with-
out prejudice to their seniority or any other rights or
privileges previously enjoyed.

WE wiLL make Leroy Mack, Willie Burks, Karl
Roberson, Thomas Stamper, and Harry McDaniel
whole for any loss of earnings and any other benefits,
plus interest, they suffered as a result of the discrimi-
nation against them.

WE wiLL notify Burns, Roberson, Stamper, and
McDaniel, in writing, that we have rescinded their dis-
charges and we will not use those actions against them
in any manner.

WE wiLL recognize and, on demand from the Union,
meet and bargain with the Union at reasonable times
regarding the working conditions of its employees in
the following described bargaining unit:

All production and maintenance employees, in-
cluding, but not limited to, material expediters,
shipping and receiving, chief shipper and receiver,
inspectors, toolroom attendants, welders, welder
trainees, welder technicians, maintenance mechan-
ics, plant clericas, senior plant clerks, working
leadmen, bay leadmen, radiographers and trainees,
stress oven operators, electricians, fitters, tool
grinders, grinders, machinists, helpers, torch burn-
ers, machine center operators, layout, material
handlers, overhead and floor crane operators,
bending roll operators, handymen, painters, prod-
uct finishers, and sandblasters, excluding office
clerical, office clean up employees, professional
employees, draftsmen, nurses, industrial engineers,

materials control clerks  (purchasing), traf-
fic/building clerk, traffic analyst, traffic manager,
watchmen, guards and supervisors as defined in
the Act.

WE wiLL restore conditions to the status quo as it
existed prior to illegally withdrawing recognition of
the Union, and make employees whole for any loss of
earnings and any other benefits, plus interest, they suf-
fered as a result of our unilatera changes, and meet
and bargain regarding the creation of job vacancies in
the bargaining unit created when it promoted leadmen
to foremen.

WE wiLL accord al striking employees from the
strike which started on September 11, 1991, the rights
and privileges of unfair labor practice strikers, includ-
ing, on their unconditional application, offering strikers
not heretofore reinstated immediate and full reinstate-
ment to their former jobs or, if their jobs no longer
exist, to substantially equivalent positions, without
prejudice to their seniority or other rights and privi-
leges, and making whole for any loss of earnings strik-
ers who have made themselves available for employ-
ment on an unconditional basis but who were refused
reinstatement.

BEAIRD INDUSTRIES, INC.

Jack L. Berger, Esg. and Charles Rogers, Esg., for the Gen-
eral Counsel.

Henry T. Arrington, Esg., of New Orleans, Louisiana, and
Jonathan S. Harbuck, Esg., of Birmingham, Alabama, for
the Respondent.

DECISION

STATEMENT OF THE CASE

J. PARGEN ROBERTSON, Administrative Law Judge. This
matter was heard in Shreveport, Louisiana, on March 16-18,
and April 6-8, 1992. A consolidated complaint issued on
February 13, 1992, and was subsequently amended. The first
of the numerous charges filed in this matter was filed on Au-
gust 27, 1990.

The consolidated complaint, as amended, alleges that Re-
spondent violated Section 8(a)(1), (3), and (5) of the National
Labor Relations Act (Act) and that a strike by bargaining
unit employees was caused by Respondent’s unfair labor
practices.

Respondent admitted the commerce allegations of the
complaint. It admitted that it is an employer engaged in com-
merce within the meaning of Section 2(2), (6), and (7) of the
Act. Respondent admitted that during a representative 12-
month period, it purchased and received at its Shreveport,
Louisiana facility products, goods, and materials valued in
excess of $50,000 directly from points outside the State of
Louisiana and that, during the s