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270 NLRB No. 40 D--1699
St. Louis, MO

UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

GENERAL MERCANTILE AND HARDWARE CCMPANY

and Case 14--CA-~-16627

TEAMSTERS LOCAL UNION NO. 688, AFFILIATED
WITH INTERNATIONAL BROTHERHOOD OF
TEAMSTERS, CBAUFFEURS, WAREHOUSEMEN AND
HELPERS OF AMERICA

DECISION AND ORDER

Upon a charge filed by the Union 12 April 1983 1 and an amended charge
filed 16 May, the Generel Counsel of the Nationsl Labor Relations Board issued
a corpleint 19 May and issued an amended complaint 28 July ageipnst the Compa-
ny, the Respondent, slleging that it has violated Section 8(2)(5), (3), eond
(1) 2nd Section 2(6) and (7) of the National Labor Relations Act. Although
properly served copies of the charge, smended charge, complaint, and amended
complaint, the Cowmpary has failed to file an answer.

On 15 August the General Counsel filed a Motion for Summary Judgment. On
19 August the Boasrd issued an order transferring the proceeding to the Board
and a Notice to Show Csuse why the motion should not be granted. The Company

filed no response. The 2llegztions in the motion are therefore undisputed.

1 All subsecuent dates refer to 1983 unless otherwise indicated.
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D--1699
Findings of Fact
I. Jurisdiction
The Company, & Missouri corporation, is engaged in the nonretail sale and
- distribution of hardwsre supplies and relsted products at its facility in St.
Louis, Missouri, where it epnuelly causes to be transported and delivered st
its place of business directly from points located outside the State of Mis-
‘souri herdware supplies and other goods and materials valued in excess of
$50,000, end where it anpually sells and distributes at its place of business
directly to points located outside the State of Missouri products velued ip
excess of $50,C00. We find that the Company is an erployer engsged in commerce
within the meaning of Section 2(6) and (7) of the Act and that the Union is o
labor organization within the meaning of Section 2(5) of the Act.
| II. Alleged Unfeir Labor Practices
Since 11 October 1973 the Union has been the certified bargaining repre-
sentative in ap appropriate unit.4 About 15 March the Respondent laid off
employees Jerry L. Butler, Harold G. Goessling, Mike Raeber, Robert Nesser,
and Stanley Perry. About 31 March the Respondent laid off employees James
Dunnigan and Jim Floyd. About 17 June the Respondent laid off ewployees Bruce
Shephard and various others. The Respondent laid off these employees because
they joined, supported, or assisted the Union, and engeged in concerted activ-
ities for the purpose of collective bargaining or other mutual aid or protec-
tion, and in order to discourzge employees from engaging in such activities.

By such acts, the Respondent discriminated, and is discriminating, in regard

The appropriste bargeining unit is:
All warehouse employees in the Respondent's hardware warehouse located in

St. Louis, Missouri, excluding office clericel employees, professional
employees, guards, and supervisors 2s defined in the Act.
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D--1699
unfair labor practices affecting commerce within the meaning of Section
8(2)(3) and (1) and Section 2(6) end (7) of the Act.

2. By assigning warehouse work performed by unit employees to nonunit

. employees or supervisory personnel, by implerenting @ cash-snd-carry concept,
by implementing a permanent night shift, and by laying off ermployees in the
unit, without prior notice to the Union and without affording the Union an
‘opportunity to bargain with respect to the changes and the effects of the
changes, the Company has epgaged in unfair lsbor practices affecting commerce
within the meaning of Section 8(2)(5) and (1) and Section 2(6) and (7) of the
Act.

Remedy

Having found that the Respondent has engaged in certain unfair labor
practices, we shall order it to cease and desist and to take certain affirma-
tive action designed to effectuate the policies of the Act.

The affirrative action shsll include that, op the Union's reauest, the
Respondent restore the status quo snte and bargain collectively with the Union
with respect to wages, hours, and other terms and conditions of employment. We
shell elso order that the Respondent offer unlawfully laid-off employees imrme-
diate and full reinstatement to their former jobs or, if such jobs no longer
exist, to substantislly equivelent jobs, without predjudice to their seniority
or other rights and privileges previously enjoyed, and meke thew whole for any
loss of earnings they may have suffered by payrent to ther of sums equzl to

the amounts they normally would have earned as wages from the dste of their

layoffs to the date of the Respondent's offers of reinstatement, less net

earnings, in accordsnce with the formuls set forth ip F. W. Woolworth Co., 90

NLRB 289 (1950), with interest ss prescribed in Florids Steel Corp., 231 NLRB

651 (1977). See generally lIsis Plumbing & Heating Co., 138 NLRB 716 (1962).
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D--1699
records, timecards, personnel records and reports, and 2ll other records nec-
essary to analyze the amount of backpay due under the terms of this Order.

(c) On the Union's request, restore to unit employees the warehouse work

. previously performed by unit employees that the Respondent assigned to nonunit
employees or supervisory personnel, rescind the cash-and-carry concept and the
permanent night shift that the Respondent implemented, and bargain collective-
1y with the Union with respect to wages, hours, and other terms and conditions
of employment.

(d) Post at its facility in St. Louis, Missouri, copies of the attached
notice marked "Appendix."5 Copies of the notice, on forms provided by the
Regional Director for Region 14, after being signed by the Respondent's autho-
rized representative, shall be posted by the Respondent immediately upon re-
ceipt and maintained for 60 consecutive days in conspicuous places including
21l places where notices to employees are customarily posted. Reasonable steps
shall be taken by the Respondent to ensure that the notices are not altered,

defaced, or covered by any other material.

> 1f this Order is enforced by a Judgment of a United States Court of
Appeals, the words in the notice reading ''POSTED BY ORDER OF THE NATIONAL
LABOR RELATIONS BOARD'' shall read ''POSTED PURSUANT TO A JUDGMENT OF THE
UNITED STATES COURT OF APPEALS ENFORCING AN ORDER OF THE NATIONAL LABOR
RELATIONS BGARD.''
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D--1699

APPENDIX
NOTICE TO EMPLOYEES

Posted by Order of the
National Lsbor Relstions Board
An Agency of the United States Government

The National Labor Relations Board has found that we violated the National
“Lzbor Relations Act and has ordered us to post and asbide by this notice.

WE WILL NOT lay off employees becsuse they joined, supported, or assisted
Tesmsters Local Union No. 688, affilisted with Internationzl Brotherhood of
Teamsters, Chauffeurs, Warehousemer and Helpers of America, and engaged in
concerted activities for the purpose of collective bargaining or other mutuel

aid or protection, and in order to discourage employees from engaging in such
activities.

WE WILL NOT assign warehouse work performed by unit employees to nonunit em-
ployees or supervisory personnel, implement 2 cash-and-carry concept, imple-
ment a permanent night shift, or lay off employees in the unit, without prior
notice to the Union and without affording the Union ap opportunity to bargain
with respect to the changes and the effects of the changes.

WE WILL NO1 in any like or related menner interfere with, restrain, or coerce
you in the exercise of the rights guaranteed you by Section 7 of the Act.

WE WILL offer unlawfully lasid-off employees immediate and full reinstatement
to their former jobs or, if such jobs no longer exist, to substantially eaquiv-
alent jobs, without prejudice to their seniority rights or other rights and

privileges previously enjoyed, and make them whole with interest for any loss
of eernings.
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