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Thi s menor andum super sedes the prior Advice nmenorandum
in this case dated June 30, 200S3.

By nmenorandum dated April 29, 2003, the Region
originally submtted this case for advice primarily on
whet her the Enpl oyer violated Section 8(a)(3) and (1) of the
Act by refusing to deduct union dues pursuant to valid
checkoff authorizations signed by the unit enpl oyees after
the parties’ |abor contract had expired. On June 30, 2003,
the Division of Advice issued a nenoranduminstructing the
Region to issue a Section 8(a)(3) and (1) conplaint alleging
that the Enployer was discrimnatorily refusing to nmake
payrol | deductions for Union dues while permtting such
deductions for the Hawaii Comunity Federal Credit Union.
The Regi on subsequently issued a conplaint against the
Enpl oyer containing this allegation.

On further consideration, the Region should w thdraw
the conplaint and dismss the Section 8(a)(3) and (1)
charge. The rationale of the June 30 Advi ce nmenorandum was
based on the Board’s decision in Exxon Shipping Co.1 1In
that case the Board held that, if unit enployees voluntarily
authorize their enployer during a contract hiatus to
conti nue deducting union dues fromtheir paychecks, that
enpl oyer violates Section 8(a)(3) and (1) by
discrimnatorily refusing to honor those checkoff
aut hori zations while honoring witten payroll deduction
aut hori zations for numerous other non-union purposes.?2 The
Board found that the enployer there acted unlawful |y because
while it would not honor the enpl oyees’ post-contract dues

1 302 NLRB 290 (1991), reversed on other grounds 312 NLRB
566 (1993).

2 |d., 302 NLRB at 292.
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checkoff authorizations, it would permt payroll deductions
for tax paynents, investments, child support, and alinony.3

In contrast to the facts in Exxon Shipping, there is
i nsufficient evidence of discrimnation in the current case
to justify finding a Section 8(a)(3) and (1) violation
because the Enpl oyer here is only permtting two limted
payrol |l deductions. The first deals with the Al oha United
Way. Because a payroll deduction for a single charitable
or gani zati on does not establish discrimnatory notive,4 the
deduction for the Al oha United Way should not factor into
the discrimnation analysis. This |eaves only the payrol
deduction for the Hawaii Community Federal Credit Union,
which is a non-profit, community based organi zation. Unlike
Exxon Shi ppi ng where the enployer’s anti-union notive was
evi dent because it permtted payroll deductions for nultiple
non-uni on purposes, we believe the presence here of this
limted deduction is not sufficient to establish anti-Union
di scrim nation.

Finally, it is also significant here that the parties
are currently engaged in negotiations over a successor
contract in which dues checkoff is an issue being bargai ned
over. The parties can attenpt to resolve their differences
over this issue in that forum

B.J. K

3 1d. at 290, 292.

4 See, e.g., Wodland dinic, 331 NLRB 735, 739 (2000)
(finding that enployer did not discrimnate agai nst dues
checkoff by permtting "one single instance of charitable
payrol | deduction without a service fee"). C. Hammary Mg.
Co., 265 NLRB 57, 57 n.4 (1982) (finding that an enpl oyer’s
tol erance of isolated beneficent solicitation does not by
itself constitute sufficient evidence of disparate treatnent
of union solicitation).




