ATTACHMENT #38

APPLICABLE FAR CLAUSES

PART Il - CONTRACT CLAUSES
SECTION |

CONTRACT CLAUSES

1.1 52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and
effect asif they were given in full text. Upon request, the Contracting Officer will make
their full text available. Also, the full text of a clause may be accessed electronically at
http://www.arnet.gov/far.

|. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

CLAUSES

NUMBER DATE TITLE

52-202-01 OCT 1995 DEFINITIONS

52.203-03 APR 1984 GRATUITIES

52.203-05 APR 1984 COVENANT AGAINST CONTINGENT
FEES

52-203-06 JUL 1995 RESTRICTION ON SUBCONTRACTOR
SALESTO GOVERNMENT

52.203-06 JUL 1995 RESTRICTION ON SUBCONTRACTOR S
SALESTONT

52.203-07 JUL 1995 ANTI-KICKBACK PROCEDURES

52.203-08 JAN 1997 CANCELLATION, RECISSION, AND
RECOVERY OF FUNDS FOR ILLEGAL
OR IMPROPER ACTIVITY

52.203-10 JAN 1997 PRICE OR FEE ADJUSTMENT FOR
ILLEGAL OR IMPROPER ACTIVITY

52.203-12 JAN 1990 LIMITATION ON PAYMENT TO
INFLUENCE CERTAIN FEDERAL
TRANSACTIONS

52.204-02 AUG 1996 SECURITY REQUIREMENTS

52.211-05 OCT 1997 MATERIAL REQUIREMENTS

52.214-29 JAN 1986 ORDER OF PRECEDENCE - SEALED
BIDDING

52.215-02 AUG 1996 AUDIT OF RECORDS - NEGOTIATION



52.215-08

52.222-21

52.222-26

52.222-35

52.222-36

52.222-37

52.225-3

52.225-11

52.232-7

52.232-9

52.232-23
52.232-25
52.232-33

52.233-1
52.233-3
52.237-2

52.237-3

52.243-3

52.245-4

52.249-14
52.253-1

[End of Clause]

OCT 1997

FEB 1999

FEB 1999

APR 1998

JUN 1998

JAN 1999

JAN 1994

AUG 1998

FEB 1997

APR 1984

JAN 1986
JUN 1997
AUG 1996

DEC 1998
AUG 1996
APR 1984

JAN 1991

AUG 1987

APR 1984

APR 1984
JAN 1991

ORDER OF PRECEDENCE--UNIFORM
CONTRACT FORMAT

PROHIBITION OF SEGREGATED
FACILITIES

EQUAL OPPORTUNITY

AFFIRMATIVE ACTION FOR DISABLED
VETERANS AND VETERANS OF THE
VIETNAM ERA

AFFIRMATIVE ACTION FOR WORKERS
WITH DISABILITIES

EMPLOYMENT REPORTS ON
DISABLED VETERANS AND VETERANS
OF THE VIETNAM ERA

BUY AMERICAN ACT - SUPPLIES
RESTRICTIONS ON CERTAIN FOREIGN
PURCHASES

PAYMENTS UNDER TIME-AND-
MATERIALS AND LABOR-HOUR
CONTRACTS Alternate I (APR 1984)
LIMITATION ON WITHHOLDING OF
PAYMENTS

ASSIGNMENT OF CLAIMS

PROMPT PAYMENT

MANDATORY INFORMATION FOR
ELECTRONIC FUNDS TRANSFER
PAYMENT

DISPUTES

PROTEST AFTER AWARD
PROTECTION OF GOVERNMENT
BUILDINGS, EQUIPMENT, AND
VEGETATION

CONTINUITY OF SERVICES

CHANGES - TIME-AND-MATERIALS OR
LABOR-HOURS
GOVERNMENT-FURNISHED PROPERTY
(SHORT FORM)

EXCUSABLE DELAYS

COMPUTER GENERATED FORMS



.2 52.204-1 APPROVAL OF CONTRACT (DEC 1989)

This contract is subject to the written approval of Contracting Officer and shall
not be binding until so approved.

[End of Clause]

.3 52.216-18 ORDERING (OCT 1995)

(@) Any supplies and services to be furnished under this contract shall be ordered
by issuance of delivery orders or task orders by the individuals or activities
designated in the Schedule. Such orders may be issued from date of award
through the end of the contract option periods.

(b) All delivery orders or task orders are subject to the terms and conditions of
this contract. In the event of conflict between a delivery order or task order
and this contract, the contract shall control.

(c) If mailed, adelivery order or task order is considered "issued" when the
Government deposits the order in the mail. Orders may be issued orally, by
facsimile, or by electronic commerce methods only if authorized in the
Schedule.

[End of Clause]

.4 52.216-19 ORDER LIMITATIONS (OCT 1995)

(8) Minimum order. When the Government requires supplies or services covered
by this contract in an amount of |ess than the minimum contract amount, the
Government is not obligated to purchase, nor is the Contractor obligated to
furnish, those supplies or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor--

(1) Any order for asingle item in excess of maximum amount specified in
the contract;

(2) Any order for a combination of items in excess of maximum amount
specified in the contract; or



(3) A series of orders from the same ordering office within (NOT
APPLICABLE) days that together call for quantities exceeding the
limitation in subparagraph (1) or (2) above.

(c) If thisis arequirements contract (i.e., includes the Requirements clause at
subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the
Government is not required to order a part of any one requirement from the
Contractor if that requirement exceeds the maximume-order limitationsin
paragraph (b) above.

(d) Notwithstanding paragraphs (b) and (c) above, the Contractor shall honor any
order exceeding the maximum order limitations in paragraph (b), unless that
order (or orders) isreturned to the ordering office within 10 days after
issuance, with written notice stating the Contractor's intent not to ship the
item (or items) called for and the reasons. Upon receiving this notice, the
Government may acquire the supplies or services from another source.

[End of Clause]

.5 52.216-21 REQUIREMENTS (OCT 1995)

(@) Thisisarequirements contract for the supplies or services specified, and
effective for the period stated, in the Schedule. The quantities of supplies or
services specified in the Schedule are estimates only and are not purchased
by this contract. Except as this contract may otherwise provide, if the
Government's requirements do not result in orders in the quantities described
as "estimated” or "maximum” in the Schedule, that fact shall not constitute
the basis for an equitable price adjustment.

(b) Delivery or performance shall be made only as authorized by ordersissued in
accordance with the Ordering clause. Subject to any limitations in the Order
Limitations clause or elsewhere in this contract, the Contractor shall furnish
to the Government all supplies or services specified in the Schedule and
called for by orders issued in accordance with the Ordering clause. The
Government may issue orders requiring delivery to multiple destinations or
performance at multiple locations.

(c) Except as this contract otherwise provides, the Government shall order from
the Contractor al the supplies or services specified in the Schedule that are
required to be purchased by the Government activity or activities specified in
the Schedule.

(d) The Government is not required to purchase from the Contractor
requirements in excess of any limit on total orders under this contract.



(e) If the Government urgently requires delivery of any quantity of an item
before the earliest date that delivery may be specified under this contract, and
if the Contractor will not accept an order providing for the accelerated
delivery, the Government may acquire the urgently required goods or
services from another source.

(f) Any order issued during the effective period of this contract and not
completed within that period shall be completed by the Contractor within the
time specified in the order. The contract shall govern the Contractor's and
Government's rights and obligations with respect to that order to the same
extent asif the order were completed during the contract's effective period;
provided, that the Contractor shall not be required to make any deliveries
under this contract after expiration of the contract.

[End of Clause]

1.6 52.217-8 OPTION TO EXTEND SERVICES (AUG 1989)

The Government may require continued performance of any services within the
limits and at the rates specified in the contract. These rates may be adjusted only
as aresult of revisions to prevailing labor rates provided by the Secretary of
Labor. The option provision may be exercised more than once, but the total
extension of performance hereunder shall not exceed 6 months. The Contracting
Officer may exercise the option by written notice to the Contractor within the
period specified in the Schedule.

[End of Clause]

.7 52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 1989)

(@) The Government may extend the term of this contract by written notice to the
Contractor within time specified in the schedule; provided, that the
Government shall give the Contractor a preliminary written notice of its
intent to extend at least 60 days before the contract expires. The preliminary
notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be
considered to include this option provision.

(c) Thetotal duration of this contract, including the exercise of any options
under this clause, shall not exceed 5 years.

[End of Clause]



.8 52.219-17 SECTION 8(A) AWARD (DEC 1996)

(a) By execution of a contract, the Small Business Administration (SBA) agrees
to the following:

(1) To furnish the supplies or services set forth in the contract according to
the specifications and the terms and conditions by subcontracting with
the Offeror who has been determined an eligible concern pursuant to the
provisions of section 8(a) of the Small Business Act, as amended (15
U.S.C. 637(a)).

(2) Except for novation agreements and advance payments, delegates to the
National Labor Relations Board the responsibility for administering the
contract with complete authority to take any action on behalf of the
Government under the terms and conditions of the contract; provided,
however that the contracting agency shall give advance notice to the
SBA before it issues a final notice terminating the right of the
subcontractor to proceed with further performance, either in whole or in
part, under the contract.

(3) That payments to be made under the contract will be made directly to the
subcontractor by the contracting activity.

(4) To notify the National Labor Relations Board's Contracting Officer
immediately upon notification by the subcontractor that the owner or
owners upon whom 8(a) eligibility was based plan to relinquish
ownership or control of the concern.

(5) That the subcontractor awarded a subcontract hereunder shall have the
right of appeal from decisions of the cognizant Contracting Officer
under the "Disputes’ clause of the subcontract.

(b) The offeror/subcontractor agrees and acknowledges that it will, for and on
behalf of the SBA, fulfill and perform all of the requirements of the contract.

(c) The offeror/subcontractor agrees that it will not subcontract the performance
of any of the requirements of this subcontract to any lower tier subcontractor
without the prior written approval of the SBA and the cognizant Contracting
Officer of the National Labor Relations Board.

[End of Clause]



1.9 52.219-18 NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(A)
CONCERNS (JAN 1997) ALTERNATE Il (DEC 1996)

(a) Offers are solicited only from small business concerns expressly certified by
the Small Business Administration (SBA) for participation in the SBA's 8(a)
Program and which meet the following criteria at the time of submission of
offer--

(1) SIC code 7373 is specificaly included in the Offeror's approved
business plan;

(2) The Offeror isin conformance with the 8(a) support limitation set forth
in its approved business plan; and

(3) The Offeror isin conformance with the Business Activity Targets set
forth in its approved business plan or any remedial action directed by the
SBA.

(b) By submission of its offer, the Offeror represents that it meets al of the
criteria set forth in paragraph (@) of this clause.

(c) Any award resulting from this solicitation will be made to the Small Business
Administration, which will subcontract performance to the successful 8(a)
offeror selected through the evaluation criteria set forth in this solicitation.

(d) Agreement. The Contractor will notify the National Labor Relations Board's
Contracting Officer in writing immediately upon entering an agreement
(either oral or written) to transfer all or part of its stock or other ownership
interest to any other party.

[End of Clause]

1.10 52.244-6 SUBCONTRACTSFOR COMMERCIAL ITEMSAND
COMMERCIAL COMPONENTS (OCT 1998)

(@) Definition.

"Commercia item", as used in this clause, has the meaning contained in the
clause at 52.202-1, Definitions.

"Subcontract”, as used in this clause, includes atransfer of commercial items
between divisions, subsidiaries, or affiliates of the Contractor or
subcontractor at any tier.



(b) To the maximum extent practicable, the Contractor shall incorporate, and
require its subcontractors at all tiers to incorporate, commercial items or
nondevel opmental items as components of items to be supplied under this
contract.

(c) Notwithstanding any other clause of this contract, the Contractor is not
required to include any FAR provision or clause, other than those listed
below to the extent they are applicable and as may be required to establish
the reasonableness of prices under Part 15, in a subcontract at any tier for
commercial items or commercia components:

(1) 52.222-26, Equal Opportunity (E.O. 11246);

(2) 52.222-35, Affirmative Action for Disabled Veterans and V eterans of
the Vietnam Era (38 U.S.C. 4212(a));

(3) 52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C.
793); and

(4) 52.247-64, Preference for Privately Owned U.S.-Flagged Commercial
Vessels (46 U.S.C. 1241) (flow down not required for subcontracts
awarded beginning May 1, 1996).

(d) The Contractor shall include the terms of this clause, including this paragraph
(d), in subcontracts awarded under this contract.

[End of Clause]



SECTION K

REPRESENTATIONS, CERTIFICATIONS, AND
OTHER STATEMENTS OF OFFERORS

K.1  52.2152-2 CLAUSESINFORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and
effect asif they were given in full text. Upon request, the Contracting Officer will make
their full text available. Also, the full text of a clause may be accessed electronically at
http://www.arnet.gov/far.

[End of Provision]

K2 522032 CERTIFICATE OF INDEPENDENT PRICE DETERMINATION
(APR 1985)

(a) The offeror certifies that--

D The pricesin this offer have been arrived at independently, without, for the
purpose of restricting competition, any consultation, communication, or agreement with
any other offeror or competitor relating to (i) those prices, (ii) the intention to submit an
offer, or (iii) the methods or factors used to calculate the prices offered,;

2 The pricesin this offer have not been and will not be knowingly disclosed by the
offeror, directly or indirectly, to any other offeror or competitor before bid opening (in
the case of asealed bid solicitation) or contract award (in the case of a negotiated
solicitation) unless otherwise required by law; and

(©)) No attempt has been made or will be made by the offeror to induce any other
concern to submit or not to submit an offer for the purpose of restricting competition.

(b) Each signature on the offer is considered to be a certification by the signatory that
the signatory--

@D I's the person in the offeror's organization responsible for determining the prices
being offered in this bid or proposal, and that the signatory has not participated and will
not participate in any action contrary to subparagraphs (a)(1) through (a)(3) of this
provision; or

2 (i) Has been authorized, in writing, to act as agent for the following principalsin
certifying that those principals have not participated, and will not participate in any action
contrary to subparagraphs (a)(1) through (a)(3) of this provision




[Insert full name of person(s) in the offeror's organization responsible for
determining the prices offered in this bid or proposal, and the title of hisor her position in
the offeror's organization];

(i) As an authorized agent, does certify that the principals named in
subdivision (b)(2)(i) of this provision have not participated, and will not participate, in
any action contrary to subparagraphs (a)(1) through (a)(3) of this provision; and

(iii)  Asan agent, has not personally participated, and will not participate, in
any action contrary to subparagraphs (a)(1) through (a)(3) of this provision.

(©) If the offeror deletes or modifies subparagraph (a)(2) of this provision, the offeror
must furnish with its offer a signed statement setting forth in detail the circumstances of
the disclosure.

[End of Provision]
K.3 52.204-3 TAXPAYER IDENTIFICATION (OCT 1998)

(a) Definitions.

"Common parent,” as used in this provision, means that corporate entity that
owns or controls an affiliated group of corporations that files its Federal
income tax returns on a consolidated basis, and of which the offeror isa
member.

"Taxpayer Identification Number (TIN)," as used in this provision, means the
number required by the Internal Revenue Service (IRS) to be used by the
offeror in reporting income tax and other returns. The TIN may be either a
Socia Security Number or an Employer Identification Number.

(b) All offerors must submit the information required in paragraphs (d) through (f) of
this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and
3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and
implementing regulations issued by the IRS. If the resulting contract is subject to
the payment reporting requirements described in Federal Acquisition Regulation
(FAR) 4.904, the failure or refusal by the offeror to furnish the information may
result in a 31 percent reduction of payments otherwise due under the contract.

(c) The TIN may be used by the Government to collect and report on any
delinquent amounts arising out of the offeror's relationship with the
Government (31 U.S.C. 7701(c)(3)). If the resulting contract is subject to the
payment reporting requirements described in FAR 4.904, the TIN provided
hereunder may be matched with IRS records to verify the accuracy of the
offeor's TIN.

10



(d) Taxpayer Identification Number (TIN).

[1 TIN:

[1 TIN has been applied for.
[1 TIN isnot required because:
[] Offeror isanonresident alien, foreign corporation, or foreign
partnership that does not have income effectively connected with
the conduct of atrade or business in the United States and does not

have an office or place of business or afiscal paying agent in the
United States,

[] Offeror isan agency or instrumentality of aforeign PART
government;

[] Offeror isan agency or instrumentality of the Federal Government.

(e) Type of organization.

[] Sole proprietorship;

[1 Partnership;

[] Corporate entity (not tax-exempt);

[] Corporate entity (tax-exempt);

[1] Government entity (Federal, State, or local);

[] Foreign government;

[] International organization per 26 CFR 1.6049-4;

[]1 Other

(f) Common parent.

[ ] Offerorisnot owned or controlled by a common parent as defined in
paragraph (a) of this provision.

[] Nameand TIN of common parent:

11



Name

TIN

[End of Provision]

K.4 52.204-5 WOMEN-OWNED BUSINESS (OCT 1995)

(2) Representation. The offeror representsthat it[ ] is, [] isnot awomen-
owned business concern.

(b) Definition. "Women-owned business concern,” as used in this provision,
means a concern which is at least 51 percent owned by one or more women,
or in the case of any publicly owned business, at least 51 percent of the stock
of which is owned by one or more women; and whose management and daily
business operations are controlled by one or more women.

[End of Provision]

K.5 52.219-1 SMALL BUSINESS PROGRAM REPRESENTATIONS (OCT 1998)

(@) (1) The standard industrial classification (SIC) code for this acquisition
isSIC

(2) The small business size standard is 500 employees.

(3) The small business size standard for a concern which submits an
offer in its own name, other than on a construction or service contract,
but which proposes to furnish a product which it did not itself
manufacture, is 500 employees.

(b) Representations.

(1) The offeror represents as part of itsoffer that it [ ] is,[ ] isnot a
small business concern.

(2) (Completeonly if offeror represented itself as a small business
concern in paragraph (b)(1) of this provision.) The offeror represents,
for general statistical purposes, thatit[ ] is, [ ] is not, a small
disadvantaged business concern as defined in 13 CFR 124.1002.

(3) (Complete only if offeror represented itself as a small business

12



concern in paragraph (b)(1) of this provision.) The offeror represents as
part of its offer that it [ ] is, [ ] is hot awomen-owned small business
concern.

(c) Definitions.

"Small business concern,” as used in this provision, means a concern,
including its affiliates, that is independently owned and operated, not
dominant in the field of operation in which it is bidding on Government
contracts, and qualified as a small business under the criteriain 13 CFR Part
121 and the size standard in paragraph (a) of this provision.

"Women-owned small business concern,” as used in this provision, means a
small business concern--

(1) Whichisat least 51 percent owned by one or more women or, in the
case of any publicly owned business, at least 51 percent of the stock of
which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one
or more women.

(d) Notice.

@D If this solicitation is for supplies and has been set aside, in whole
or in part, for small business concerns, then the clause in this solicitation
providing notice of the set-aside contains restrictions on the source of the end
items to be furnished.

(2) Under 15 U.S.C. 645(d), any person who misrepresents a firm's status as
asmall or small disadvantaged business concern in order to obtain a contract
to be awarded under the preference programs established pursuant to section
8(a), 8(d), 9, or 15 of the Small Business Act or any other provision of Federal
law that specifically references section 8(d) for a definition of program
digibility, shall--

(i) Bepunished by imposition of fine, imprisonment, or both;

(i) Be subject to administrative remedies, including suspension and
debarment; and

(i) Beineligible for participation in programs conducted under the
authority of the Act.

13



[End of Provision]

K.6 52.222-22 PREVIOUS CONTRACTS AND COMPLIANCE REPORTS (FEB 1999)
The offeror represents that--

(@) It[] has, [ ] has not participated in a previous contract or subcontract subject
to the Equal Opportunity clause of this solicitation;

(b) It[ ] has, [ ] has not filed al required compliance reports; and (c)
Representations indicating submission of required compliance reports,
signed by proposed subcontractors, will be obtained before subcontract
awards.

[End of Provision]

K.7 52.222-25 AFFIRMATIVE ACTION COMPLIANCE (APR 1984)

The offeror represents that
(@) It[] hasdeveloped and has on file, [ ] has not devel oped and does not
have on file, at each establishment, affirmative action programs required by
the rules and regulations of the Secretary of Labor (41 CFR 60-1 and 60-2);
or

(b) It[] hasnot previously had contracts subject to the written affirmative
action programs requirement of the rules and regulations of the Secretary of
Labor.

[End of Provision]
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