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September 19, 2003

Lester A. Heltzer, Executive Secretary
National Labor Relations Board

1099 14" Street, N.W. #11613
Washington, DC 20570

Re:  Supplemental Citation in New York New York Hotel & Casino,
Case Nos. 28-CA-14519 and 28-CA-~15148

Dear Executive Secretary Heltzer;

On behalf of the Charging Party Local Joint Executive Board of Las
Vegas, Culinary Workers Local 226 and Bartenders Local 165, I write to
provide the Board with important new authority bearing on this case.

In First Healthcare Corp. v. NLRB, F.3d No. 01-2478 (6th
Cir. 2003}, the Court of Appeals enforced the Board’s order in Hillhaven
Highland House, 336 NLRB No. 62 (2001), cited in Charging Party’s Position
Statement on Remand in this case at pp. 6 and 26. The Sixth Circuit held that
the Board’s rationale in Hillhaven Highland House for protecting the access
rights of off-duty employees, even those who work off-site, satisfied the D.C.
Circuit’s concerns in /17 Industries v. NLRB, 251 F.3d 995 (D.C. Cir. 2001).

Respectfully submitted,
Michael T. Anderson
ce: Counsel of Record
Enclosure
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D.S,, COWELL & BG\A/.LLP

CERTIFICATE OF SERVICE

1, Reiko Ross served the Letter dated September 19, 2003 to Lester A. Heltzer
re: SUPPLEMENTAL CITATION IN NEW YORK NEW YORK HOTEL & CASINO,
CASE NOS. 28-CA-14519 and 28-CA-15148 and enclosure on the parties in this
action by placing a true copy thereof, enclosed in a sealed envelope addressed as
follows:

Celeste Wasielewski Attorneys for Respondent
Piper Rudnick, L.LP New York New York Hotel
901 15" Street, N.W.

Washington, D.C. 20005-2301

(202) 371-6279

Gary C. Moss Attorneys for Respondent
Piper Rudnick, LLP New York New York Hotel
McPherson & Hand

3960 Howard Hughes Parkway
Las Vegas NV 89109
(702) 737-1612

Nathan W. Albright Attorney for General Counsel
National Labor Relations Board

Region 28

600 Las Vegas Boulevard, S. Suite 400

{as Vegas, Nevada 89101-6637

(702) 388-6248

I am readily familiar with the firm's practice of collection and processing
correspondence for mailing. Under that practice it would be deposited with the United
States Postal Service on that same day with first class postage thereon fully prepaid at
San Francisco, California in the ordinary course of business.

I certify and declare under penalty of perjury foregoing is true and correct and
was executed on this giZ day of September 2003 at San Francisco, California.

(_gw™,  =F
\;f”f;:ff:.f%« e B
Retko Ross



